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61sT Congress, ) SENATK f Report 

Sd Session. ) \ No. 920. 



AMENDING ACT RELATING TO REVENUES OF CIVIL GOV- 
ERNMENT OF PORTO RICO. 



DsoBMBBB 13, 1910.— Ordered to be printed. 



Mr. Depew, from the Committee on Pacific Islands and Porto 
Rico^ submitted the foUowing 

REPORT. 

[To accompany H. R. 23000.] 

The Committee on Pacific Islands and Porto Rico, to which was 
referred the President's message of January 29, 1910, H. R. 19718 
and H. R. 22554, submits the loUowing report: 

The act of Congress entitled "An act temporarily to provide reve- 
nue and a civil government for Porto Rico, and for other purposes,'' 
approved April 12, 1900, commonly known as the '*Foraker Act/' has 
been in force for about 10 years, and with some subsequent amend- 
ments has given to the people of Porto Rico a better government and 
greater prosperity than they had previously enjoyed. Experience 
under it has taught, however, that there is room for great improve- 
ment. The adimnistrative officers have found certam changes de- 
sirable; the people of Porto Rico desire certain changes. The Presi- 
dent, by special message, has sent to Congress the recommendations 
of the Secretary of War, expressed his approval thereof, and advised 
appropriate legislation to carry them into effect. Your committee has 
heard at great length statements of the Secretary of War, the Chief 
of the Bureau of Insular Affairs, the attorney general of Porto Rico, 
a delegation of Porto Ricans representing the house of delegates, 
another delegation representing tne Bar Association of Porto Rico, 
and the representative of certam Americans largely engaged in busi- 
ness in Porto Rico; and after careful consideration of tne whole sub- 
ject, now reports the accompanying bill as a substitute for H. R. 
19718 and IT R. 22554. 

Wherever possible the provisions of the Foraker Act are carried 
into this bill; out the changes in and additions thereto are important. 
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BILL OP BIGHTS. 

As this is to be the organic law — ^in a sense the constitution — ^pro- 
viding for the government of that island, there is included in the 
second section an important bill of rights, which will be found of great 
value to the people of Porto Rico, declaring in their favor the liberties 
and rights to secure which to themselves and their descendants our 
fathers fought and we steadfastly strive to maintain. 

AMERICAN CITIZENSHIP. 

By the treaty of Paris, signed December 10, 1898, and proclaimed 
at Washii^gton April 11^ 1899, Spain ceded to the United States the 
Philippine Islands, the island of rorto Rico, and certain other terri- 
torv. In the ninth article of that treaty it is provided that " the civil 
rignts and political status of the native inhabitants of the territories 
hereby ceded to the United States shall be determined by Congress." 
There has been no determination of such civil rights and poUtical 
status by Congress since the adoption of the treaty further than to 
declare who shall be considered citizens of Porto Kico. The people 
of that island are desirous of becoming citizens of the United States. 
Section 1891 of the Revised Statutes, adopted, of course, long before 
that treaty was made, declares that — 

The CoDBtitution and all laws of the United States which are not locally inappli 
cable shall have the same force and effect within all the organized Territories and in 
every Territory hereafter oiganized as elsewhere within the United States. 

There are those who argue that the so-called Foraker Act of 1900, 
providing a form of government for Porto Rico, constituted it an 
organizea Territory; that, therefore, by operation of the said section 
1891, the Constitution and laws of the United States are in full force 
in Porto Rico, and that as a result thereof the citizens of Porto Rico 
are already citizens of the United States. Others contend that, while 
a Territory in one sense, it is not a Territory of the United States 
within the meaning of that section, and that, in any event, the exten- 
sion of the Constitution and laws over the island would not of itself 
have the effect of constituting the inhabitants thereof citizens of the 
United States. They point to the fact that there are many inhabit- 
ants of the States themselves, where the Constitution is undoubtedly 
in full force and effect, who are nevertheless not citizens, as, for 
instance^ Chinese. Indians, and others. The argument in favor of 
such citizenship has been presented to the Supreme Court of the 
United States with great force and eloquence in a number of cases, 
but that court has declined to hold either that the Constitution of the 
United States extends over the island of Porto Rico in all respects 
and for all purposes, or that the inhabitants thereof are citizens of 
the United States. 

The cases argued were disposed of without a decision upon the point 
of citizenship, the Chief Justice intimating in regard to that question 
that the coiurt will not seek a ford until it comes to the stream. So 
that, notwithstanding the opinions of some eminent gentlemen, the 
fact remains that, to all intents and purposes, the Porto Rican people 
are not citizens of the United States. As stated by one of their rep- 
resentatives, himself an able lawyer, appearing before the committee, 
they want * 'facts, not opinions." It is proposed by this bill to con- 
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fer upon them the blessings of American citizenship, as each one may 
appear before any court in the island, declare his desire, take the 
oath of allegiance, and receive, without delay or anv charge whatever, 
a certificate of citizenship. In this particular the bill is substan- 
tially the same as the one heretofore mtroduced by Mr. Douglas, of 
Ohio. Citizenship is conferred upon the people of Porto Rico col- 
lectively, subject only to the condition that each one shall take the 
oath 01 allegiance and receive a certificate. The years of delay and 
all the preliminaries of naturalization required in the case of aliens 
are waived and all the usual charges inciaent thereto. The citizens 
of Porto Rico, upon taking their respective oathis, majr become, eo 
instanti, citizens of the United States. There are admittedly tnose 
in the island who do not wish to become such citizens. This bill does 
not force citizenship upon them, but it throws the door wide open 
to those who do. 

HEALTH DEPARTMENT 

This bill provides and makes imperative the maintenance of a com- 
plete and effective department of health, for which there is to be 
appropriated not less tnan $130,000 per annum for the first five years 
ana as much more as the legislature of Porto Rico may determine. 
The death rate has been reduced more than one-half since the Ameri- 
can occupation, but is still 50 per cent higher than it is in Cuba. The 
interests of party politics have heretofore resulted in impairing the 
effectiveness, regularity, and constancy of administration touching 
health and sanitation. In one session of the legislature no appropria- 
tion whatever was made for it and an extra session had to be called by 
the governor. In the meantime the result was very disastrous. At 
a later time the failure of the legislature to pass any appropriation 
bill would have resulted very badly except for a corrective measure 
ap})lied by Congress. The passage of this oill will insure the constant 
maintenance of a splendid department, the importance of which will 
readily be seen from the consideration of the fact that at least 40 per 
cent of all the people of the island are suffering from uncinarias. or 
hookworm^ to such an extent that their effectiveness in the field of 
labor is diminished at least one-half. The testimony before your 
committee also shows that for lack of proper regulation and attention 
tuberculosis is unnecessarily prevalent m the island. The deaths 
from that source increased more than 12 per cent in 1909. 

DEPABTBfBNT OF AOBIGULTUBE, COMMERCE, AND LABOR. 

The island is rich in agriculture, which is its principal industry. 
Most of the States have now departments of agriculture, and it is 
believed that by like systematic and scientific efforts in Porto Rico the 

Jroductiveness and profitableness of its lands may be greatly enhanced, 
'rovision is made m this biU for a department of agriculture, com- 
merce, and labor. Or a bureau of agnculture may be created in one 
of the other departments, and under the supervisory control of the 
head^ thereof. It has been thought best, however, not to make these 
requirements obligatory and not arbitrarily to establish either a sepa- 
rate department or a bureau, but to authorize them merely, and leave 
the creation and maintenance of either within the discretion of the 
Legislature of Porto Rico. 
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4 AMENDING ACT BBLATING TO BEVEKT7E8 OF POBTO BIOO. 

THE LEOISLATUBE. 

At present the executive council, or senate, is composed of 11 mem- 
bers, all appointed by the President, 5 of whom must be natives of 
Porto Rico. The heads of departments sit as members of this coun- 
cil. The Porto Ricans object to the exercise of legislative functions 
by administrative officers of the (lovemment. They also desire that 
the entire senate shall be made elective. This bill increases the senate 
to 13, 8 of whom are to be appointed by the President and 5 elected 
by the people. The heads of departments are not to be members or 
exercise legislative functions. 

The house is to be composed of 35 members, as at present, but 
instead of being elected from 7 districts, 5 in each, there are to be 35 
separate districts, 1 member to be elected from each, and to be a resi- 
dent of the district. At present, owing to the division of the island 
into 7 districts only, so arranged as to permit of it, nearly all the 
members of the house of delegates reside m cities, about half of them 
in San Juan. Under this bm the coimtry districts will have some 
chance of representation. 

SUFTEAGB. 

In accordance with the recommendations of the President, certain 
qualifications are placed upon the right of suffrage. They are not 
onerous and may easily be complied with by all wno really desire, or 
ought to be permitted, to vote. Th^e quaUfications, it is believed, 
wifl tend to prevent the wholesale voting of ignorant persons by their 
employers or others having control of or influence over them, they 
themselves having Uttle or no desire to vote and not knowing how or 
for whom they do vote, except that they vote to please somebody else. 
Aft^r two years no person may vote or hold office in Porto Rico who 
is not a citizen of tne United States. 

Lmrr or ebai^estate holdings by oorpoeations. 

The Foraker Act fixes a limit of 500 acres to be owned by corpora- 
tions engaged in agriculture, but it provides no penalty, is easily 
evaded, and is to all intents and purposes a nuUity in that regard. It 
has been earnestly contended before your committee that 5,000, or 
even 10,000, acres is not sufficient for the purposes of a modem sugar 
plantation, with an adequate factory for the conversion of cane into 
raw sugar. These factones, or centrales, as they are called, cost some- 
where from $350,000 to $1,000,000, and the argument is that no one 
could afford to or would invest the necessary capital unless assured of 
a constant supply of cane, which assurance can only be had by own- 
ing or controllmg a sufficient Quantity of land. On the other hand, 
it is argued that many small planters who can not and will not erect 
such factories will nevertheless raise cane to be sold to them, and 
that if the centrales own too much land, so as to be independent of the 
small planter^ they will force down the price to be paid him for cane. 
Against this it is urged that the price paid now is higher than ever 
before, but that when the price is low the planters will not raise cane 
at all and the factory must suspend at ^at loss. 

Another aimiment in favor of mcreasea acreage is the large number 
of cattle which the cultivation of cane requires. The plows used Me 
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laijge and strong and the furrows about 32 inches deep. Ten to 12 
yoKe of oxen to 1 plow are not unusual, and at times as many as 32 
cattle are attached to 1 plow. Some of the larger planters Keep as 
many as 500 oxen, each one of which requires about 2 acres of land 
for pasturage. About one-third of the land must be replanted each 
year, and cane can not be used imtil it is 18 months old, so that a 
corporation owning 3,000 acres, exclusive of that required for pastur- 
age, could not cut the cane from more than about 2,000 acres each 
year. Haying considered aU the reasons advanced on either side, 
your committee thinks it desirable, in the interest of the small plant- 
ers, to keep the limit of acreage very much below what is desired hj 
the lai^er corporations, while mcreasing it somewhat above the limit 
fixed in the present law. At the same time this bill proposes that its 
restriction shall be effective and that land acquired or owned in excess 
of the limit fixed by it shall escheat to the government of Porto Rico. 

THE COURTS. 

Complaints having been made, and apparently sustained, that the 
courts of Porto Rico are under great political pressure and in some 
instances have yielded thereto, the bill proviaes that hereafter aU 
fudges shall be appointed and not elected. Representatives of the 
bar Association of rorto Rico complain that the present law discrim- 
inates against them and in favor of American law;^ers by the liberaUty 
of its provisions in permitting suits to be brought in the Federal court, 
where proceedings are conducted in the EngUsh language, while in 
the local courts Spanish prevails. We have not deemed it wise to go 
quite as far as they desire in limiting the jurisdiction of the United 
States court, but the bill does make important modifications in the 
line of their desire. 

GRANTING OP FRANCmSES. 

Under the present law all franchises are granted by the executive 
council, which is purely appointive. This bill provides a public-serv- 
ice commission consistmg of four department heads and one member 
to be elected by the people at large, all grants to be approved by the 
senate and governor and reported to Congress, whose right to annul 
or modify tne same is reserved. 

There are numerous other changes in the present law. Upon the 
whole, it is believed that this bill will tend to still better government 
and prove of great advantage to the people of Porto Rico. Your 
committee therefore recommends the passage of the accompanying 
bill, which is in harmony with the recommendations of the President's 
message. 

o 
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6l8T Congress, ) SENATE, ( Report 

Sd Session. J \ No. 921. 



COAL LANDS IN ALABAMA. 



December 14, 1910.— Ordered to be printed. 



Mr. Nelson, from the Committee on Public Lands, submitted the 

following 

EEPORT. 

[To accompany S. 9266.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 9266) extending the operation of the act of Jime 10^ 1910, to coal 
lands in Alabama, having had the same under consideration, beg 
leave to report it back witn the recommendation that it do pass. 

This bill meets the approval of, and was prepared by, the Interior 
Department, as appears from the following letter from the Secretary 
of the Interior, addressed to Senator Joseph F. Johnston, which is 
made a part of this report: 

Department of the Interior, 

Washington^ December 9, 1910, 
Sir: I am in receipt, throuRh the Commissioner of the General Land Office, of 
^our request for suggestions relative to the advisability of extending the act authoi^ 
izing agricultuial entries on coal lands to certain lands in the State of Alabama which 
are now being withheld from entry because they contain coal deposits. 

In reply you are informed that I know of no controlling reason why these lands 
should not be disposed of under the homestead laws subject to the provisions of that 
act, and I am herewith inclosing at your su^estion a tentative draft of a bill which 
will in my judgment accomplish that end if it is enacted. 

The very general desire of the people of your State that these lands be disposed of 
in this manner is fully indicated by a large number of communications received at the 
General Land Office. 

Very respectfully, B. A. Balunger, 

Secretary, 
Hon. Joseph F. Johnston, 

United States SenaU, 
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6l8T C!oKOBB8s, ) SENATE. j Report 

3d Session. [ | No. 922. 



FISH-CULTURAL STATIONS ON THE COLUMBLL RIVER, 

ETC. 



December 14, 1910. — Ordered to be printed. 



Mr. Bourne, from the Committee on Fisheries, submitted th« 

following 

EEPORT. 

[To accompany S. 8875.J 

The Committee on Fisheries, to whom was referred the bill (S. 8875) 
to authorize the establishment of fish-cultural stations on the Colum- 
bia River or its tributaries in the State of Oregon, having considered 
the same, recommend that the bill be amended by adding the 
following: 

Provided, That before any final etepe shaU have been taken for the construction of 
fiah-cultural stations in accordance with this biU, the States of Ore^n, Washington, 
and Idaho, throu^ appropriate legislative action, shall accord to the United States 
Commissioner of Fisheries and his duly authorized agents the right to conduct fish 
hatching and all operations connected therewith in any manner and at any time 
that may by them oe considered necessary and proper, any fishery laws of the States 
to the contrary notwithstanding: And providea JurtheTf Thski the operations of said 
hatcheries may be suspended by the Secretary of Commerce and Labor whenever in 
his judgment the laws and regulations affecting the fishes cultivated are aUowed to 
remain so inadequate as to impair Uie efficiency of said hatcheries. 

And that as thus amended the bill do pass. 
The following letter from the Department of Commerce and Labor, 
discussing the merits of this biU, is nereby made a part of this report : 

Department of Commbrgb and Labor, 

Office of the Secretary, 
Washington, Deetmber 13, 1910, 
Str: I have the honor to acknowledge receipt of a communication from the Com- 
mittee on Fisheries transmitting a copy of a bill fS. 8875} authorizing the establish- 
ment of fish-cultural stations in the basin of the Columbia River in Oregon; and in 
compliance with the request for suggestions regarding the merits of the bill and the 
propriety of its passage I submit the following statements: 

While the department, through the Bureau of Fisheries, has for many years con- 
ducted salmon-cultural operations on the Columbia River, and, in cooperation with 
the States, has achieved noteworthy success in maintaining the supply of salmon in 
the &tce of very extensive fisherieSf nevertheless the increasing activity of the fisher- 
men and the gradual curtailment of the natural spawning grounds necessitate more 
S R-^i-^-Vol 1 2 
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extensive fi8h<cultural work in conjunction with reasonable measures for the protec- 
tion of the salmon after they enter the river and begin their migration to the head- 
waters for the purpose of depositing their spawn. 

In the opinion oi the department, the average annual salmon output of Hie Columbia 
River in recent years, amounting to 500,000 cases of canned fish, valued at $2,500,000, 
can be doubled if proper steps are taken; and the most important means of securing 
this end will be the extension of facilities for artificial propagation. 

The passage of this bill is therefore strongly recommended; and in view of the facta 
that the welmre of the fisheries in the most impNortant salmon stream in the country is 
at stake and that no practical results of artificial propagation can be expected until 
four years after the initial oi)erations. the prompt enactment of the bill is most desirable. 

Investieiations recently conductea by this aepartment have disclosed the existence 
of a number of sites where salmon propagation can be advantageously undertaken, 
resulting in the saving of many em that are now lost and the certain betterment of 
the fishing industry of the entire Columbia basin. 

I will tBkke this opportunitv to reaffirm the position of thQ department relative to 
federal fish-cultural work in tlie States as set forth in my letter to the chairman of the 
Committee on Fisheries, dated January 18, 1910, and to ask that this bill be amended 
as follows: 

**Providedf That before any final steps shall have been taken for the construction 
of fish-cultural stations in accordance with this bill the States of Oreeon, Washington, 
and Idaho, throu^ appropriate legislative action, shall accord to the United States 
Commissioner of Fisheries and his duly authorized agents the right to conduct fieAi 
hatching and all operations connected herewith in any manner and at any time that 
may by them be considered necessary and proper, any fishery law of the States to the 
contrary notwithstanding: And provided Jwrther, That the operations of said hatch- 
eries may be suspended l)y the Secretary of Commerce and Labor whenever in his 
judgment the laws and rej^ations affecting the fishes cultivated are allowed to remain 
so inadequate as to impair the efficiency ot said hatcheries.'' 

It is further recommended that the foregoing provisions be inserted in all other bills 
establishing fish-cultund stations. 

Respectfully, Benj. S. Cable, Acting Secretary, 

Chairmak Committbb ok Fishbribs, Unttbd Statbs Senate, 

Washington, D, C. 
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61st Congress, ) SENATE. ( Report 

Sd Session. \ \ No. 923. 



COMPLETION OF GOVERNMENT'S RECLAMATION 
PROJECTS. 



Degbmbbr 14, 1910.— Ordered to be printed. 



Mr. Hetburn, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 9405.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 9405) to amend the act of Congress of June 25, 1910, providing 
for the issuance of certificates of indebtedness for the completion or 
Government reclamation projects, having had the same under con- 
sideration, report it back with the recommendation that it do pass as 
amended. 

The following letter from the Secretary of the Interior, which is 
made a part of this report, shows that the measure meets with his 
approval: 

Department of the Interior, 

Washington, December 14, 1910. 

Dear Sir: In response to your direction, I have the honor to submit the following 
report with respect to Senate bill No. 9405: The act of June 17, 1902 (32 Stats., 388). 
provided that lands set aside under the second form of withdrawal specified in said 
act should remain subject to homestead entry. Large numbers of homestead entries 
were made within reclamation projects prior to the time when the Government was 
ready to supply water for irrigation and that condition still exists with reference to 
many entries so allowed. The Congress recognized this condition by ti^e enactment 
of a measure providing for the issuance of $^,000,000 in certificates for the speedy 
completion of deserving reclamation projects. (Act June 26, 1910, 36 Stats., 835.) 

In section 5 of the same act provision was made that no entry shall be hereafter 
allowed upon lands reserved for irrigation imtil after the date when water can be sup- 
plied to the land has been publicly announced by the Secretary of the Interior. This 
will prevent the settlement of lands long in advance of the time when the Government 
is prepared to furnish water for irrieation and will authorize this department to with- 
hold the lands from entry until such time as the settlers in future may be enabled to 
immediately secure water for their claims. With respect, however, to those who 
made entries prior to the enactment of said section 5, Congress, by the act of June 23, 
1905 (36 Stats., 592), provided that homestead entrymen in reclamation projects, who 
had made sati^tctory proof of residence, improvement, and cultivation tor five years, 
may assign their homestead entries in whole or in part. Thus it will appear that 
entrymen who have made final proof of residence and cultivation need no longer reside 
upon the land, having complied with the law as to residence, or they may, if thev 
desire, assign their entries in whole or in part. As to lands not heretofore entered, 
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the settlers are protected from the hardships incident to settlement and residence upon 
arid lands where water is not ready to be supplied, by forbidding the making of 
entries until the Government is ready to supply water for irrigation. 

There is, however, at present no provision for tte relief of such settlers as may have 
made homestead entry prior to June 25, 1910, and who have not resided upon, im- 
proved, and cultivated their claims for the full period of five years. These settlers, 
many of them with from one to three years' residence to their credit, are not permitted 
imder existing law to assign their entries. This results in hardship in many cases and 
it is believed that there should be some method by which such settlers who are unable 
to further maintian residence upon their claims because of the hardship incident 
thereto, or of the fact that their money has been expended, should be enabled to relin- 
Quish their claims, securing from other qualified settlers, who may desire to enter 
tne same, compensation for the improvements placed upon the land. 

Said bill. No. 9405, will afford relief to this class of entrymen by providing that the 
lands so relinquishea shall continue to be subject to entry under tne homestead law, 
subject to the terms and conditions imposed by the reclamation act. It is a measure 
which will afford relief to settlers, will operate m a limited number of cases only, and, 
in the opinion of the department, should be enacted into law. 
Very respectfully, 

R. A. Balunger, Secretary, 

Hon. Knute Nelson, 

Chairman Committee on Pitblic Lands, United States Senate, 
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61sT CoNGEBSfl, I SENATE. ( Report 

Sd Session. f 1 No. 926. 



ADMISSION OF CERTAIN INSANE PERSONS TO THE GOV- 
ERNMENT HOSPITAL FOR THE INSANE. 



December 15, 1910. — Ordered to be printed. 



Mr. Warren, from the Committee on Military Aflfairs, submitted the 

following 

REPORT. 

[To accompany S. 9469.] 

The Committee on Military Affairs, which has had imder considera- 
tion the bill (S. 9469) to amend an act entitled ''An act to amend sec- 
tion fortv-ei^ht hundred and forty-three of the Revised Statutes," 
approved. February 9, 1900, reports the same to the Senate favorably 
and without amendment, and recommends that it be so passed. 

The purpose of this bill is to extend the privilege of adnussion to the 
Government Hospital for the Insane to civiUans employed in the 
Engineer, Ordnance, and Signal Departments of the Army, or, 
broadly speaking, in all of the staff departments, existing law pro- 
viding only for the insane civiUan employees of the Quartermaster's, 
Pay, and Subsistence Departments. 

The necessity for the proposed legislation is fully explained in the 
following letter, addressed to the chairman of your committee, by 
the honorable Acting Secretary of War: 

War Department, 
Washington^ November t9, 1910. 

Sir: I have the honor to invite attention to the fact that admissions to the Govern- 
ment Hospital for the Insane from the military establishment are now regulated by 
the requirements of section 4843 of the Revised Statutes, as amended by the act of 
February 9, 1900 (31 Stat. L., 7), which authorizes the admission **upon the order of 
the Secretaiy of War" of civilian employees of the Quartermaster's, Pay, and Subsist- 
ence Departments, and there is no authority of law for the admission of civilian em- 
ployees of the Engineer, Ordnance, or Si^al Departments. The Surgeon General has 
recommended that the privilege of admission be extended to civilians employed in 
any of the staff departments who may be or may hereafter become insane while in such 
employment. 

It was one of the chief purposes of Congress in establishing a Government HuspiuJ 
for the Insane in the District of Columbia (act of Mar. 3, 1855^ 10 Stat. L., 682; sec. 
4838, R. S.) to provide treatment for the insane officers and enlisted men of the Army 
and Navy who became insane in service and who, by reason of their employment in 
the military and naval service, had lost their legal residence or, being aliens at the 
date of enlistment or appointment, had never acquired such l^B;al residence in the 
United States. 
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As there are some civilians connected with the military establishment who have 
been employed for long periods of time, and whose duty requires them to follow the 
troops and to make frequent changes of station, under circumstances calculated to 
prevent them from acquiring legal residence at the places where they are emplojred 
in the operation of competent orders, it was found necessary to make some provision 
for such mdividuals of this class as had lost their l^gal residence or had never acauired 
such residence at any place in the United States. To meet such cases the legislation 
embodied in the act of February 9, 1900, was adopted, which extended to civilian 
employees of the Pay Department the benefits theretofore enjoyed by employees of 
the Quartermaster's and Subsistence Departments. 

In passiiMf upon the necessity for the legislation su^ested by the Surgeon General, 
the rights of civilian employees of the Army and War Department, in connection with 
other citizens of the localities in which their services are rendered and in which thev 
habitually reside, should be considered. It was the purpose of the legislation which 
was incorporated in the act of July 13, 1866 (14 Stat. L., 93), to extend the privilege 
of admission to employees of the Quartermaster's and Subsistence Departments 
whose places of employment were so frequently changed as to assimilate uieir cases 
with those of ofiicers and enlisted men of the Army. It was never intended, how- 
ever, to extend the privileges of the hospital to employees of those departments who 
reside permanently at their places of employment. This for the reason that, at such 
places of permanent employment, they were already entitled to the benefit of admis- 
sion to hospitals for the insane and to other public instrumentalities of similar 
character. 

The same is true of paymasters' clerks, who habitually accompany the paymasters 
by whom they are employed in their successive changes of station and whose resi- 
dence at the places where their services are habitually rendered is in some degree 
constrained, in the sense that such residence gives no domicile. 

In the Ordnance Department, on the other hand, there are many thousands of 
civilian employees, most of whom are legal residents at the places of their employ- 
ment; and the same is true of civilian employees of the Engineer and Medical Depart- 
ments. The employees of the Signal Department are more nearly assimilated to the 
ambulatory employees of the Quartermaster's, Subsistence, and Pay Departments, 
but they are not numerous, and it is believed that cases of insanity among them are 
of relatively infrequent occurrence; but this fact should not prevent adequate le^ 
provision being made for their treatment in cases of insanity. 

It would thus appear that where a civilian employee haa a legal residence and is 
employed in its immediate vicinity he should not be entitled to admission to the 
Government Hospital for the Insane, thus relieving his town, county, or State of the 
burden of treatment and support and charpng that expense upon the revenues of the 
United States and the District of Columbia. 

Where, however, the circumstances of employment are such as to give the character 
of constrained residence, or where the individual, as a result of his employment, has 
lost his legal residence, such employees should, in the discretion of the Secretary of 
War, be entitled to the benefits of Uie Government Hospital for the Insane. 

It appears, therefore, that the present law govemii the admission of civilian 
employees of certain staff departments of the Army to the Government Hospital for 
the Insane is not sufficiently comprehensive, and in the judgment of the department 
such admissions should be extended to include such employees of all the staff depart- 
ments as are without legal residence elsewhere in the United States at which they 
are entitled t^ treatment for insanity at public institutions maintained for that pur- 
pose. Accordingly, I have the honor to recommend that section 4843 of the Revised 
Statutes of the United States, as amended by the act of February 9, 1900 (31 Stat. L., 7), 
be amended so as to read as follows: 

** Second. Civilians employed by the several staff departments of the Army who 
may be or may hereafter become insane in such employment, and who have no legal 
residence at any place within the territorial limits of the United States." 
Very respectfully, 

Robert Shaw Oliver, 

Acting Secretary of War. 

The Chairman CoMMrrrEE on Military Affairs, 

United States Senate. 
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3d Session. J ( No. 928. 



AlARKING THE GRAVES OF THE CONFEDERATE DEAD. 



December 15, 1910. — Ordered to be printed. 



Mr. Warren, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. J. Res. 125.] 

The Committee on Military Affairs, to which was referred the joint 
resolution (S. J. Res. 125) to continue in full force and effect an act 
entitled *'An act to provide for the appropriate marking of the 
graves of the soldiers and sailors of the Confederate Army and Navy 
who died in northern prisons and were buried near the prisons where 
they died, and for other purposes,'' reports the same to the Senate 
favorably, and recommends tnat it be passed without amendment. 

A similar measure (H. R. 28800) has been reported to the House 
of Representatives durmg the present session (H. Rept. No. 1753), 
and is at present on the House Union Calendar. 

The following letter addressed by the honorable Secretary of War 
to the chairman of your committee explains in detail the reason why 
this proposed legislation is desired: 

War Department, 
Washington, November iSy 1910. 

Dear Sir: A case has arisen in the execution of the act of March 9, 1906, entitled 
''An act to provide for the appropriate marking of the graves of the soldiers and sailors 
of the Confederate Army ana Navy who died in northern prisons and were buried near 
the prisons where they died, and for other purposes/' in which difficulties have been 
encountered which seem to call for additional legislative action; the act contains the 
following requirements: 

"That the Secretary of War be, and he is hereby, authorized and directed to ascer- 
tain the locations and condition of all the graves of the soldiers and sailors of the Con- 
federate Army and Navy in the late Civil War, eighteen hundred and sixty-one to 
eighteen hunared and sixty-five, who died in Federal prisons and military hospiatls 
in the North and who were buried near their places of confinement; with power m his 
discretion to acquire possession or control over all grounds where said prison dead are 
buried not now possessed or under the control of the United States Government; to 
cause to be prepared accurate redsters in triplicate, one for the superintendent's 
office in the cemetery, one for the Quartermaster General's office, and one for the War 
Record's office. Confederate archives, of the places of burial, the number of the grave. 
the name, company, regiment, or vessel, and State, of eacn Confederate soldier ana 
sailor who so died, by verification with the Confederate archives in the War Department 
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at Washington, District of Columbia; to cause to be erected over said ffraves white 
marble bedstones similar to those recently placed over the ^ves in the MDonfederate 
section' in the National Cemetery at Arlington, Va., similarly inscribed; to build 
proper fencing for tiie preservation of said burial fi:rounds, and to care for said burial 
grounds in all proper respects not herein specifically mentioned, the said work to be 
completed within two years, at the end of which a report of the same shall be made 
to Congress. 

''That for the carrying out of the objects set forth herein there be appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, the 
sum of two himdred thousand dollars, or so much thereof as may be necessary. 

"And the Secretary of War is hereby authorized and directed to appomt some 
competent person as commissioner to ascertain the location of such Confederate graves 
not heretofore located, and to compare the names of those already marked with the 
regLBters in tlie cemeteries, and correct the same when found necessanr, as preliminary 
to the work of markmg the graves with suitable headstones, and to nx the compensa- 
tion of said commissioner at the rate not to exceed two thousand five hundred dollars 
per annum, who shall be allowed necessary traveling expenses." (Act of Mar. 9, 
1906; 34 Stat. L., 56.) 

It is proper to observe that the enactment above cited originated in Congress, and 
was not suggested by the department in connection with the administration of the 
military establishment; for that reason the act has been regarded as a legislative 
mandate charging the Secretary of War with the performance of certain specific 
duties. 

In giving execution to the statute it was found that, in several places, the remains 
of the Conf^erate soldiers and sailors who had died while in confinement as prison- 
ers of war had been removed from the sites in which they were originally buried and, 
in the execution of the reinterment, the identity of the remains had been completely 
destroyed. The first case of this kind occurred at the Green Lawn Cemetery, in 
the vicinity of Indianapolis, Ind., a place of burial established by private enterprise 
in which lots in. the nature of permanent easements were disposed of for the burial 
of the dead. In the cemetery so established the Confederate prisoners of war who 
died while in confinement at Camp Morton, Ind., were interrea. 

Subsequent to such interment a portion of the cemetery tract, including the area 
occupied by the deceased prisoners of war, was sold to a railroad companjr by the 
executors representing the estate of the deceased owners; subsequently, in 1870, 
the railroad company conveyed to the United States a portion of the tract so acauired, 
to which the remains were removed; in the course of their removal all identincation 
of the individual bodies was lost. An expression of opinion was called for from the 
Judge Advocate General as to the execution to be given to the act of March 9, 1906, 
in the case so presented, and the following views were expressed by that officer under 
date of November 3, 1908: 

"I have the honor to submit an expression of opinion upon the Question raised by 
Gen. Gates, the commissioner for marking the graves of the Confederate prisoners of 
war who died while in captivity and were buried in cemeteries and other places con- 
tiguous to the camps and hospitals in which they died. 

"The history of the tract now occupied by the Confederate dead, though not among 
the papers in reference, seems to be as follows: In 1860, Price Bros, laid out a tract 
of land for cemetery purposes in the vicinity of Indianapolis, which was known as 
the Green Lawn Cemetery, in which lots were sold for the burial of the dead. The 
prisoners of war who died at Camp^ Morton, Indianapolis, were buried in a part of the 
Price tract. In 1870 the Terre Haute & Indianapolis Railway Co. acquired a por- 
tion of the cemetery tract from the executors of the Price estate for railroad purposes. 
As a portion of the cemetery tract which the railroad was desirous of acquiring was 
already occupied by the bodies of Union and Confederate soldiers, a portion of the 
tract mus acquired b^ the railway, at some distance from its tracks, was conveyed 
to the United States, in 1870, for a consideration of $1. The conveyance was ac- 
cepted by the department, and the portion of the tract was set apart as a permanent 
place of burial for the Confederate prisoners of war, to which the bodies were removed 
m 1870. 

"It is assumed that at the place of their original interment the graves of the Con- 
federate prisoners were so marked as to make it possible to identify them^ and that 
the facts of death and place of burial were made the subject of proper official record. 
In transferring the remains to the new site, however^ all trace of the original markings 
and identification seems to have been lost, and it is now reported to be impossible, 
due to the manner in which the reinterment was carried out, to identify the graves of 
the Confederate dead or to mark them in the manner contemplated in the act of 
March 9, 1906. 
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"To determine the nature of the duty with which the department is charged in the 
foregoing enactment, it is proper to consider, to some extent, the conditions of fact 
to which it was the purpose of Congress to apply a remedy. During the period of 
the Civil War camps tor the detention of the prisoners of war had been established at 
several points in the Northern States, to which they could be conveniently transported 
and where they could be securely held and economically Bup{)lied. The Indiana 
State Fair Groimd, which had been occupied by the State for military purposes and 
had become known as Camp Morton, in tne city of Indianapolis, was selected as the 
Bite of a prison camp in 1862, and was employed for that purpose, apparently with- 
out interruption, until the close of the war. A burial place was provided in the 
Price tract, in which interments were made in the operation of a contract, presuma- 
bly with the owners of the cemetery, in the manner already described. 

^*It is not important to go further into the details of original interment, save to say 
that the graves, at the time of such interment, were presumably marked and recorded 
in the same manner as at other places where Conf^erate prisoners of war who died 
in captivity were buried. 

"When the matter was submitted to Congress it was assumed that the work of loca- 
tion and identification had already been performed, and that it was only necessary 
to provide for the erection of suitable headstones at the graves so located and identi- 
fiea. In other words, as the question of location and identification had been provided 
for at the original interment, it was only believed to be necessary to provide tne means 
for the construction of monuments of the prescribed pattern at the graves so located 
and identified. 

''Had the original naves been undisturbed, execution of the statute in respect to 
the prisoners who died at Camp Morton would have been accomplished without diffi- 
culty. But the conditions which have been found to exist in the cemetery at Indian- 
apolis, due to the transfer and reinterment of the deceased prisoners of war, has oper- 
ated to defeat the intention of Congress, which was based upon the view that the graves 
had already been identified, and the only thine remaining to be done was to erect at 
each grave a monument of the pattern provided for in the statute. But, on account 
of the manner in which the reinterment was executed, it has now become imx>ossible 
to give literal execution to the statute. 

"But the duty with which the Secretary of War is charged is to 'ascertain the loca- 
tions and condition of all the graves of the soldiers and sailors of the Confederate Army 
and Navy,' etc. This duty has been performed as to those who died in hospital at 
Oamp Morton, Ind.; all the graves have been located in the tract acquired from the 
railroad company in 1870. As to their condition, it has been ascertained that, as their 
individual identity was lost in the reinterment, it is now impossible to erect an indi- 
vidual stone at each grave. 

"The purpose of the statute is clearly set forth in its title, which is 'To provide for 
the appropriate marking of graves of soldiers and sailors of tne Confederate Army and 
Navy who died in northern .prisons and were buried near the prisons where they died,' 
etc. If in giving the execution to the statute the grave of a particular Confederate 
prisoner of war can be identified, the method of marking it must be that described in 
the statute. But the duty with which the Secretary of War is charged will not be 
fully performed by placing a suitable headstone at each of the graves so located and 
identified, even if we include the places where, in the absence of a record, a stone 
bearing the inscription 'Unknown Confederate Soldier' marks the resting place of one 
whose grave has been definitely located, but whose name has not been preserved as a 
matter of official record. The statute clearly contemplates an 'appropriate marking' 
of the graves of Confederate prisoners of war, and it will be observed that in one of 
the earlier clauses of the statute — that which vests power in the Secretary of War to 
do, or cause to be done, the several acts thereinafter specified — an exercise of judg- 
ment is vested in the Secretary of War by the requirement that he is 'authorized and 
directed to ascertain the locations and condition of all the graves,' etc., 'with power 
in his discretion to acquire possession or control over all grounds where said prison 
dead are buried,' etc. 

"In the exercise of the discretion so vested, it is the opinion of this office that it is 
the duty of the department, where the grave of a deceased Confederate prisoner of 
war has been located, to erect a headstone of the standard type. Where the burial 
place of a number has been discovered, and the names of tne dead are known but 
the location of the individual graves is unknown, it is the duty of the Secretary of 
War to see that the most complete execution possible shall be given to the statute. 
Ab in such a case individual stones can not be erected, it is the opinion of this office 
that a suitable monument may be erected upon which shsJl be inscribed the names 
of the deceased prisoners of war who are buried within the inclosure, and that the 
erection of such a monument will be a reasonable execution of the requirement of the 
actof March 9, 1906." 
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Subsequently, and under the same date of November 3, 1908, the followinfi; views 
supplemental to those already expressed were submitted by the Judge Advocate 
General to the Secretary of War: 

**In the memorandum on this subject already submitted the conclusion was reached 
that, in view of the circumstances attending the removal of the bodies of the Con- 
federate dead from their orinnal resting place to another site in the Green Lawn Ceme- 
tery in Indianapolis, Ind., their individual identity had been lost. This prevented the 
erection of a small stone at each grave, but, as the Secretary of War still continued sub- 
ject to the duty with which he was charged in the act of March 9, 1906, the view was 
expressed that the inscription upon the monument in respect to each individual prisoner 
should be the same as tnat which Congress directed should be placed upon tne indi- 
vidual stones when it was possible to make a satisfactory identification of the grave and 
its occupant. It is not believed that the terms of the statute would warrant anything 
further in the way of an inscription, save perhaps to set forth the fact that a single 
monument was erected for the reasons above stated. It might also properly set forth 
the authority for its erection. 

**The policv of Congress in respect to similar inscriptions upon monuments and 
markers m the national military parks at Gettysburg, Antietam, Vicksburg, and 
elsewhere is fully disclosed in its several enabliug acts in that regard. The act of 
March 3, 1893, authorizing the erection of tablets at Gettysburg contains the require- 
ment that each tablet shall have a 'brief historical legend, compiled without praise 
and without censure. ' (Act of Mar. 3, 1893; 27 Stat. L., 599.) 

**The act of March 2, 1895 (28 Stat. L., 950), contains a similar requirement in 
respect to the erection of tablets on the battlefield of Antietam. 

"In a recent case which arose in connection with the approval of the inscription 
upon a monument erected by order of Congress to mark the positions occupied by 
regiments of the Regular Army at the battle of Gettysburg, the use of the word 
'valorous, ' as descriptive of the services rendered by the regular troops in that battle, 
was disapproved ana directed to be omitted. 

"In view of the legislative intention in that regard, it is suggested that no more 
be attempted in the inscription upon the monument at Indianapolis than to set forth 
the fact tnat it is erected with a view to properly mark the resting place of the officers 
and men of the Confederate Armv and Navy who died as prisoners of war at Camp 
Morton, Ind., between 1862 and 1*«65." 

Accompanying the above memorandum was the following suggested inscription: 

WrrHiN This Inclosure 

Lie the Bodies of 

1763 Officers and Men 

OF the 

Confederate Army and Navt 

WHO Died as 

Prisoners of War 

Gamp Morton, Indiana, 

1862-1865 

erected 

BY THE 

Congress of the United States 
1908 

The views above expressed were approved by Mr. Secretary Wright, who in due 
course issued instructions that, in cases like that presented at tne Green Lawn Ceme- 
tery in Indianapolis, a central structure of masonry should be erected on which 
bronze tablets should be placed containing the names of the Confederate dead who 
were buried in its immediate vicinity. The cost of such central masonry construction 
was not, however, to exceed the cost of erection, at the place of burial, of the indi- 
vidual headstones provided for in the enactment above cited. 

In conformity to the instruction of Secretary Wright, a contract was awarded, 
after public competition, for the construction of the work, consisting of a suitably 
designed mass oi masonry upon which bronze tablets were placed, containing the 
names of the Confederate dead who had died in hospital at Camp Morton, Ind., and 
whose bodies were subsequently removed to the Green Lawn Cemetery, Indianap- 
olis, Ind. 

A similar state of things was found to exist at the Oakwood Cemetery, in the suburbs 
of the city of Chicago, to which the bodies of the Confederate prisoners of war who 
died at several prison camps and hospitals in that vicinity were removed at various 
times subsequent to the close of the Civil War, the removal being conducted under 
circumstances calculated to destroy the identity of the separate remains, although 
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•ome care was ahown in the removal in locating the places of individual bimal in 
the caaes of about 4,400 bodies out of some 6,000 who were reinterred in what is known 
as the "Confederate Mound" in the Oakwood Cemetery. 
When the commissioner made an examination of the site in which the deceased 

Srisoners were buried, however, it was found to be practically impossible to locate 
tie small headstones, provided tor in the act, as to satisfy the commissioner that any 
particular body actually rested under the proposed marble headstone. 

But another and more serious difficulty was encountered. Subsequent to the 
reinterment of the remains of the deceased Confederate soldiers and sailors in the 
Confederate Mound in the Oakwood Cemetery, an elaborate monument to their 
memory was erected bv a voluntarv monument association, by whom the lot was 

SEided and embellisheKi and has subsequently been kept in order. The officers of 
e association controUing the lot, jointly wiUi the superintendent of the Oakwood 
Cemetery, refused to allow the erection of small headstones at the points shown by 
tibe records to be the last restine places of the reinterred bodies upon the ground that 
the appearance of the lot would be impaired by the establishment of a larse number 
of small white marble headstones closely placed in rows at the supposed places of 
reinterment of the persons whose names they bore. 

To prevent the installation of such markers the officers of the Oakwood Cemetery 
and of the Confederate Memorial Association presented the matter to Representative 
Mann, of Chicaj^, who secured the adoption of the following act of legislation: 

''The act entitled 'An act to provide for the appropriate marking of the graves of 
the soldiers and sailors of the Confederate Army and r^avy who died in northern prisont 
and were buried near the prisons where they died, and for other purposes,' approved 
Bfarch ninth, nineteen hundred and six, be, and the same is hereby, contmued in 
full force and effect for two years from this date: Provided, That the proviBions of said 
act shall not be construed to apply to the Confederate Mound in Oakwood Cemetery 
at Chicago: Arid provided fur tnerj That the compensation of the conmussioner shall 
be fixed by the Secretary of War." (Joint resolution No. 9, Feb. 26, 1908; 35 Stat. 
L.,667.) 

This prohibition as to the Confederate Mound in the Oakwood Cemetery was recn- 
acted in joint resolution No. 13, of February 25, 1910 (M Stat. L., 875). 

The commissioner charged, under the Secretary of War, with the execution of t)<e 
act of March 9, 1906, hereinbefore cited, consulted a number of competent designers 
of monumental work and was advised by Mr. W. B. Van Amringe that it would be 
possible to raise the Confederate Monument in the Oakwood Cemetery so as to insert 
several courses of masonry between the foundation and the superstructure of the monu- 
ment, upon the surface of which bronze tablets could be placed containing the names 
of the Confederate dead whose remains rested in the Confederate Moimd, the inserted 
courses to be architecturally in harmony with the general design of the monument. 
After consideration of this proposition it was accepted by the officers of the cemetery 
and of the Confederate Monument Association, and the matter was again submitted to 
Representative Mann, who succeeded in securing the adoption of the following act 
of i^islation: 

"The act entitled 'An act to provide for the appropriate marking of the graves of 
the soldiers and sailors of the Confederate Army and Navy who died in northern prisons 
and were buried near the prisons where they died, and for other purposes,' approved 
March ninth, nineteen himdred and six, as heretofore continued in full force and 
effect, shall hereafter be construed to apply to the Confederate Mound in Oakwood 
Cemetery, at Chicago, anything in joint resolutions heretofore passed by Congress to 
the contrary notwithstanding.'^ (Joint resolution No. 33, June 11, 1910; 36 Stat. L., 
882.) 

A condition of things in some respects analogous to that existing in Chicago was 
presented at Point Lookout, Md., a place at the southern extremity of the peninsula 
separating the Potomac River from Chesapeake Bav, where a laige prison camp had 
been maintained during several years of the Civil War, and where a considerable 
number of deaths occuired among the Confederate soldiers and sailors there held in 
confinement. A prison cemetery was established in the vicinity of the camp, where 
those who died in camp and hospital were buried. Some years after the close of the 
Civil War a small tract of land was acquired by the State of Maryland, at some dis- 
tance from the original place of interment, where the remains of the Confederate dead 
were reinterred and a small monument erected to their memory. The transfer of the 
remains was carried on under such conditions as to warrant the commissioner in the 
belief that it was substantially impossible to erect the small marble tablets or markers 
with any assurance that they indicated the final resting places of the persons in whose 
memory thev were to be erected. 

In view of the tmcertainty of identification, the proper authorities of the State of 
Maryland refuse to permit uie establishment of the small marble markers, but are 
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wilHng to permit the establishment of a central masonry construction, containing 
tablets upon which the names of the individual Confederate soldiers and sailors who were 
buried in its vicinity shall be inscribed . Here, as in the case of the modification of the 
monument at the Confederate Mound in the Oakwood Cemetery in Chicago, a contract 
has been let, after public competition, for the construction of a central mass of masonry, 
of suitable form, on which are to be placed bronze tablets containing the names of the 
Confederate dead who were biuied in its vicinity. 

Due to the absolute impossibility of identifying the graves of the Confederate pris- 
oners of war who are buried at the following places, viz, Alton, 111. ; Finns Point, N. J. ; 
Philadelphia and Shohola, Pa.; LaFavette, Terre Haute, and Evansville, Ind., cases 
similar in their essential incidents to those presented at the Green Lawn Cemetery at 
Indianapolis, the Oakwood Cemetery in Cnicago, and at Point Lookout, Md., have 
been encountered. At most of these places contracts have been entered into, or are 
contemplated, looking to a central masonry construction in each case, upon which 
bronze tablets are to be affixed containing the names of the Confederate prisoners of 
war who are interred tn the vicinity of the central memorials. 

It is Uierefore recommended that the act of March 9, 1906, hereinbefore cited^ be so 
modified, in cases where the identification of remains is impossible, as to authonze the 
construction, in the discretion of the Secretary of War, of simple central memorials to 
which bronze tablets shall be affixed containing the names of tne Confederate dead who 
are buiied in its immediate vicinity. 

A vacancy which occurred in the office of commissioner, due to the death of the late 
Gen. William C. Oates, of Alabama, has been filled by the appointment of Gen. 
James H. Berrv, of Arkan^, under whose able and conscientious direction the work 
of erecting heaastones is being carried on as rapidly as possible. Some difficulties have 
been encoimtered in the identification of bunal places and some time will be necessa- 
rily consumed in carrying the work to a satisfactory completion. This was to be ex- 
pected, as the interments exceed 20,000 in number and many of them were made 
under circumstances which render the task of location extremely difficult and at 
times impossible. 

It is therefore recommended that the life of the statute, which has already been 
extended for three years from February 26, 1908, by successive enactments of Congress, 
be still further extended for the period of three years, within which it is hoped that 
the work will be entirely completed. The following draft of legislation calculated 
to accomplish the purposes above mentioned is herewith submitted: 

**Beit enacted by the Senate and House of Representatives of Qu United States of Amer- 
ica in CongresB assembled. That the act entitled * An act to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Confeaerate Army and Navy who 
died in northern prisons and were buried near the prisons where they died, and for 
other purposes,' approved March ninth, nineteen hundred and six, and continued in 
full force and effect for two years by joint resolution approved February twenty-sixth, 
nineteen hundred and eight, and for the additional period of one year by a jomt reso- 
lution approved on February twenty-fifth, nineteen hundred and ten, be, and the 
same is hereby, continued in full force and effect for three years from this date: Pro- 
vided, That where it has been, or shall hereafter be found impossible to identify the 
individual burial places of Confederate prisoners of war, the Secretary of War is hereby 
authorized to cause to be erected central masonry constructions, or monuments^ upon 
which bronze tablets shall be placed containing the names of the deceased prisoners 
of war who are buried in its immediate vicinity; and where contracts have been entered 
into for the erection of such central masonry constructions or monuments, and have been 
executed in good faithj the Secretary of War is hereby authorized to cause the necessary 
payments to oe made m liquidation of such obligations.'' 

It is proper to say in conclusion, as explanatory of the reasons which have led to the 
suggestion of amendatory legislation in this case, that the accounting officers of the 
Treasury are disposed to regard the act of March 9, 1906, as mandatory in its require- 
ments in respect to the manner in which the marking of graves shall be executed, and 
to hold that the statute authorizes the erection of white marble headstones" only, 
excluding the interpretation that, where such execution is found to be impossible, for 
the reasons already stated, I am permitted to resort to any other method of marking 
the places where tne bodies of the Confederate prisoners of war are now interred. 
Very respectfully, 

J. M. Dickinson, 

Secretary of War, 

Hon. F. E. Wabren, 

Chairman Committee on Military Affairs, 

UniUd States SenaU, Washington, D. C. 
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^ The following interesting statement received from the commis- 
sioner for markmg graves of Confederate dead, Hon. James H. Berry, 
sets forth the work already accomphshed and that which he hopes 
to accomplish during the extended time proposed in the pendmg 
joint resolution : ^ 

War Department, 
Office of the Commissioner for 
Marking Graves of Confederate Dead, 

Washingtony D. C, December 14, 1910. 

Dear Sir: Referring to conversation I had with you on Monday in reganl to the 
law to mark the graves of Confederate soldiers who died in Northern pridonfl, I desire 
to state that when I entered upon the discharge of my duties on the 17th of October 
last I found that graves have been marked with headstones, as follows: 

# Headstones. 

Woodlawn National Cemetery, Elmira, N. Y 2,951 

Camp Chase Confederate Cemetery, Columbus, Ohio 2, 119 

Rock Island Confederate Cemetery, Rock Island, 111 1, 945 

Jefferson Barracks (Mo.) National Cemetery 1,096 

Gamp Butler National Cemetery, Springfield, 111 864 

Forest Hill Cemetery, Madison, Wis 140 

Harrisburg City Cemetery, Harrisburg, Pa 12 

Cave Hill National Cemetery, Louisville, Ky 33 

Oongreesional Cemetery, Washington, D. C 30 

Rock Creek Cemetery. Washington, D. C 1 

Cypress Hills National Cemetery, Brooklyn, N. Y 14 

Pme Street Cemetery, CrallipoliB, Ohio 4 

Glenwood Cemetery, Philadelphia, Pa 1 

Thomtown Cemetery, Thomtown, Ind 1 

Total 9,211 

I also found that at Alton, 111., Indianapolis, Ind., and Finns Point, N. J., where 
it was found to be impossible to locate the individual graves, that there had been 
monuments or central structures erected, with bronze tablets attached giving the 
names and commands of the dead, as follows: 

Dead. 

Confederate Cemetery, North Alton, 111 1, 354 

Confederate section, Greenlawn Cemetery, Indianapolis, Ind 1, 616 

Confederate section, Finns Point (N. J.) National Cemetery 2, 436 

Total 5,406 

making a total of those marked by headstones and tablets, where the work had been 
completed, of 14,617. 

I found further that at the Oakwood Cemetery, Chicago, 111., there are about 4,400, 
and at Point Lookout, Md., 3,384, where contracts have been made to place the names 
and commands on tablets upon a monument or central structure, and the work at these 
places has not yet been completed; in fact, the contracts at these two places extend 
until some time in September, 1911, and which added to the total stated above mtdcea 
an aggregate of 22,401 graves. 

There are at Philadelphia, Pa., about 200; at Shohola, Pa., about 50; 25 or more at 
Hairodsbuig, Ky.; and a less number than that at Evansvjlle, Terre Haute, and 
Lafayette, Ind., where the graves can not be identified and where it is contemplated 
to erect central structiuree and place the names upon tablets, but no work upon these 
last-named places has yet been done. In addition to these, there are a few graves at 
Kansas City and Jefferson City, Mo., and several other points where we have as yet 
been unable to get any definite information, but hope to do so hereafter. 

No additional appropriation is asked. It is believed that the imexpended balance 
of the appropriation made in the original bill will be sufficient to complete the work, 
very respectfully, yours, 

James H. Berbt, Commianoner, 

Hon. Francis £. Warren, 

Chairman CommiUu <m Military AffavrB^ United States Senate, 

WaskingUm, D. C. 
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3d Session. j 1 No. 929. 



WIDENING PARK ROAD IN DISTRICT OF COLUMBIA. 



December 16, 1910.— Ordered to be printed. 



Mr. Gallinger, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany H. R. 21331.] 

The Committee on the District of Columbia, to whom was referred 
the biU (H. R. 21331) for the purchase of land for widening Park 
Road, in the District of Columbia, having considered the same, re- 
port thereon with a recommendation that it pass. 

The necessity for the proposed legislation is set forth in the report 
of the Committee on the District of Columbia of the House of Repre- 
sentatiTes, which your committee adopt, and which is as follows: 

The Committee on the District of Columbia, to whom was refeired H. B. 21331, for 
the purchase of land for widening Park Boaa, in the District of Columbia, report the 
same back to the House with the recommendation that it do pass. 

This bill proposes to acquire the triangular plot of land on Park Road just west of 
Seventeenth Street NW. This lot is boundea by streets on three sides and corre- 
sponds to the small triangles located throughout the original city of Washington 
below the boundarjr. By the original plan of the city laid out by Washington and 
r Enfant, all such smiilar triangles in the city proper were reserved as public paridng. 
As this lies norUi of the old boundary line, it was not so reserved. 

It is situated on Park Road, a leading thoroughfou^ and pleasure driveway from the 
Soldiers' Home Park to Rock Creek Park and from Sixteenth Street to Rock Creek 
Park. 

Evidence in the form of sworn testimony laid before the committee, corroborated by 
the report of the Commissioners of the District of Columbia, shows the fbllowinja^ facts: 

About three yean ago the owner of this triangle, who did not reside in that vicinity, 
started to construct upon it three 1-story store buildings. The residents of that locality 
felt that Congress would unquestionably feivor the preservation of this triangle as 
public parkii^. The construction of any such buildings upon it would largely destroy 
the beauty ofthe present Park Road driveway, would detract from tJie appearance 
of that entire section, and would increase its cost to the Crovemment and the munici- 
pality if acquired for public parkins after such buildings were constructed. The 
preparations for building occurred wnen Confess was not in session, and Uie citi- 
zens of the community, by popular subscription, raised the money to purchase the 
triangle outrieht. 

The triangle contains 2,858 feet of private ^und, but by acquiring this area the 
additional street parking on the south side will make altogether a park area of over 
5,000 square feet. 
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The citizenfi paid for this triangle the sum of $4,850 purchase money, or at the rate 
of ahout $1.70 per foot. Property on the east side of Seventeenth Street, at the comer 
of Park Road, had previously been sold at $2.90 per square foot, and this property 
was equally^ well located for business purposes. 

In addition to the purchase money of $4,850, the citizens owning it have further 
expended the simi of $400 in constructing a sidewalk laid by the commissioners, the 
cost of which was assessed against the citizen owners of the trianele, for taxes, etc., 
so that the entire cost of the ground to said citizens stands now at $5,250. 

This triangle is offered to the Government and the mimicipality for the sum of 
$3,600, in the pending bill, or less than three-fourths of the actual purchase price 
and only a trine over two-thirds of what the citizens have already expended on ^e 
ground. 

The report of the Commissioners of the District of Columbia on this bill is as follows: 

Office Commissioners of the District of Columbia, 

Washington, March Sy 1910. 

Sir: The Commissioners of the District of Columbia have the honor to submit the 
following on H. R. 21331 (61st Cong., 2d sess.), for tiie purchase of luid for widening 
Park Road, in the District of Columbia, which you referred to them for examination 
and report. 

The object of the bill is to acquire a triangular lot of land bounded by Park Road 
and Mount Pleasant Street, and which is shown in blue on the accompanying plat, for 
the purpose of widening Park Road. 

This small triangle has an area of 2,858 square feet, and the bill provides that it shall 
be purchased for a sum not to exceed $3,600. 

The property owners and residents in the vicinity acquired the land contained in 
this triangle by a popular subscription, and the parties who acted in the matter, as 
representing tne property owners and residents, have made an affidavit that tney 
paid for the triangle the sum of $4,850, besides $400 additional as interest, taxes, and 
assessments. They are willing, however, to sell the land to the Government for 
$3,600, which is less than three-fourths of its value. Their object is to ijrevent the 
land being built upon in such manner as to be detrimental to property interests in 
this section, and they hope ultimately that the triangle will be made mto a public 
reservation and improved. The land fronts on Park Road, which is a thoroughiare of 
p-eat importance, inasmuch as it leads from Sixteenth Street, and the territory east, 
mto Rock Creek Park, being the principal entrance thereto. 

The commissioners are satisfied that the amount paid by these interested property 
owners for the land is greater than the sum proposed in the bill to be paid for it, and 
they believe that the sum of $3,600 represents not more than three-fourths of its value. 
The property owners are willing to bear the remaining one-fourth of the cost for the 
benefits they expect to derive by reason of the prevention of building on the triangle, 
and the hope that it will be improved as a public park. The commissioners further 
believe that the acquisition of this triangle will be of general public benefit^ and 
that it should be acquired. If it is so acquired, it is the intention of the commissionerB 
to set it aside for paxk purposes. 

For the above reasons, and particularly as the action of the property owners in this 
matter in volimtarily offering to bear a portion of the burden is oelieved to be very 
commendable, the commissioners recommend &.vorable action on this bill. 
Very respectfully. 

Board of Commissioners District of Columbia, 
By CuNO H. RxTDOLPH, President, 

Hon. S. W. Smith, 

Chairman CommitUe on the District of Cohmbiay^ 

House of Representatives, Washington, D, C. 

Your committee believes it desirable and appropriate that this triangular lot be 
acauired for public parking, that the share of the expense ($1,650) voluntarily offered 
to oe borne oy the citizens of the vicinity is fair and reasonable, and recommends 
that the bill do pass. 
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PARK ROAD, DISTRICT OF COLUMBIA. 



Dbcbmbbr 16, 1910.~Ordered to be printed. 



Mr. Gallinqer, from the Committee on the District of Columbia, 
submitted the following 

ADVERSE REPORT. 

[To accompany S. 8349.] 

The Conmiittee on the District of Columbia, to whom was referred 
the bill (S. 8349) for the purchase of land for widening Park Road, 
in the District of Columbia, having considered the same, make an 
adverse report thereon and recommend that it be indefinitely post- 

Eoned, a smiilar bill (H. R. 21331) having been favorably reported 
y your committee. 

o 

S R— Gl-3— Vol 
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HEIGHT OF BUILDINGS IN THE DISTRICT OF 

COLUMBIA. 



Dbokmbkb 16, 1910.— Ordered to be printed. 



Mr. Galunobb, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. 9439.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 9439) to amend the act reflating the height of buildings 
in the District of Columbia, approv^ June 1, 1910, havinjg consid- 
ered the same, report thereon with a reconunondation that it pass. 

The bill was prepared b^ and introduced at the request of the 
Commissioners of tne District of Columbia, as will appear by the 
following letter, in which the necessity for the proposed legislation 
is clearly set forth. 



OfFIOB GOMMI88IONBB8 OF THB DISTRICT OF COLUMBIA, 

WazhingUm, December It, 1910, 

Sn: The CommiasioDen of the District of Columbia have the hoDor to inclooe 
herewith draft of a bill entitled ''A bill to amend the act regulatine ihe height of 
buildings in the District of Columbia, approved June 1, 1910," and to request its 
enactment. 

The object of the bill is to authorize a permit to be issued for the erection, to a 
height of 96 feet, of St. Matthews Church on Rhode Island Avenue, between Seven- 
teenth Street and Connecticut Avenue NW. 

The plans for this church were prepared some 17 years ago,- and under these plans 
the main body of the church was Duut. These plans indicated that the ridge of the 
roof of the nave fronting on Rhode Island Avenue should be carried to a height of 
95 feet above the sidewalk. The church was not completed at that time, and applica- 
tion has been made to the inspector of buildings to complete the church on the original 
plans. 

Subsequently— that is, on June 1, 1910— Congress'enacted a law to regulate the hei^t 
of buildings in the District of Columbia, in which it was provided mat no building 
should be erected, altered, or raised in any manner on a resiaence street (Rhode Island 
Avenue being a residence street) to a height greater than 85 feet above the sidewalk. 
The plans of the church provide for exceeding this height bv 10 feet. 

The commissioners are advised by the corporation counsel that special legislation 
is necessary to permit the excess of height, and the bill is drafted to authonse such 
•ctioo. 
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The commiiwioneiB believe it to be only reaeoDable and just that the plana under 
which the fixat portion of the chUrch was built should be permitted to be canied <m 
to completion, and they recommend the passage of this bill in order that they may 
legally permit this to be done. 
Very respectfully, 

BOABD OF COMMI88IONXB8 OF THB DUTmiCT OF GOLUMBU, 

By GuNo H. Rudolph, Pruidtni, 

Hon. J. H. Gallinobr, 

Chavrman CommitUe on th$ Diitriei 0/ ColunUnat 

UniUd StaU$ SmaU, Waihmgion, D. Q. 
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Sd Session. f 1 No. 932. 



MONUMENT TO GEN. WILLIAM CAMPBELL. 



DxosMBBR 16, 1910.— Ordered to be printed. 



Mr. SwANSON, from the Committee od the libraiy, submitted the 

following 

REPORT. 

[To accompany 8. 2517.] 

The Committee on the Library, to whom was referred the biU 
(S. 2517) for the erection of a monument to the memory of Gen. 
William Campbell, have had the same under consideration and 
report it back witnout amendment. 

A similar bill was favorably reported from the Library Conmiittee 
in the Sixtieth Congress and passed the Senate. The report on that 
occasion is reprint^ herewitn. 



CSasfttt Rtport »7, Slxttoth ConcreM, tint MriML) 

Hie Committee on the Library, to whom was referred the bill (S. 5296) lor the 
erection of a monument to the memoiy of Gen. William Campbell, submit the follow- 
ing report and recommend that the bifl do pass. 

In 1780, in the dark days of the Revolutionary War, William Campbell, a colonel ol 
militia, in the service of Viivmia, led 400 men from Washington County, Va., to 
South Carolina. With the muitia from North and South Carolina, and a few from 
Georgia, he marched aeainst the British commander, Fereuson, wno had his forces 
on the crown of Kings Mountain, in South Carolina, near ue North Carolina border, 
and completely annihilated them. 

The victory, which was won on the 7th of October, 1780, was great and the exploit 
one of the most intrepid and brilliant in the annals^of war. It was decisive and for- 
reaching in results, inspiriting the patriots of the Revolution, turning the ill-starred 
course St war, and largely contributing to the surrender of Lord Comwallir at York- 
town. 

The battle was between about 900 American militia under Campbell, while Col. 
Ferguson, the Briti^ commander, marshaled some 1,000 Tories and about 125 British 
regulars. 

The importance of the event and the valor of Col. William Campbell, the com- 
mander, as well as Uiat of his fellow soldiers from Virji^ia, North Carolina, and South 
Carolina, who, with a few Georgians, who share in its glory, deserve this commem- 
oration. They were three times flung back by Ferguson and his men, but their 
tenacious and indomitable pluck in about one hour completely destroyed or cap- 
tured the whole of their enemy's forces. 
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2 M0NX7MENT TO GEN. WILLIAM CAMPBELL. 

It was a battle in which there was not a regular soldier of the American Army, but 
was fought solely by the people of a few States who helped to create the country and 
to win its independence. 

It is well to scatter over the country the memorials of its foimdation and to celebrate 
the great deeds of our forefathers. 

Draper remarks, in the preface of his book on the Kings Mountain battle, that — 

''The worthy Kings Mountain centennial very natimdly excited much interest 
in the minds of the public regarding the battle itself and its heroic actors, and 
prompted the writer to set about the preparation of his long-promised work." 

There is no grater assurance of our peace and happiness as a nation than may be 
fotmd in cultivating acquaintance with ourselves and our common history. 

THE TURNING POINT OF THE REVOLX7TION. 

The Battle of Kings Mountain was the turning point in the Revolutionary War in 
^vor of American independence. Gen. Washington proclaimed the result in general 
orders of congratulation to the Army as *'An important advanta^ gained." Gens. 
Gates, Greene, and Lee, and Chief Justice Marshall all paid the highest compliments 
to Gen. Campbell and his forces. 

Lossingsays: 

"No battle during the war was more obstinately contested than this* it completely 
crushed the spirits of the loyalists and weakened beyond recovery tne royal power 
in the Carolinas." 

The historian Bancroft says: 

"The victory at Kings Mountain, which in the spirit of the American soldiers was 
like the rising at Concord, in its effects like the success at Bennington, chanced the 
aspects of the war. The loyalists of North Carolina no longer dared rise. It fired 
the patriots of the two CaroUnas with fresh zeal. It encouraged the fragments of the 
defeated and scattered American Army to seek each other and organize themselves 
anew. It quickened the North Carolina Legislature to earnest efforts. It encouraged 
Viiginia to devote her resources to the country south of her border. The appearance 
on the frontiers of a numerous enemy from the settlements beyond the mountains, 
whose very names had been unknown to the British, took Comwallis by surprise, 
and their success was fatal to his intended expedition. He had hoped to step wiUi 
ease from one Carolina to the other, and from those to the conquest of Viiginia; and 
he had now no choice but to retreat" (p. 875). 

Washington Irving declares that "tne Battle of Kings Mountain, inconsiderable 
though it was in numbers encaged, turned the tide of southern warfare." ComwaUifl 
fully recognized the extent of the ^;reat disaster. Jefferson declared ' ' that memorable 
victory was the jovful annimciation of the turning of the tide of success which ter- 
minated the War of the Revolution with the seal of independence. '^ Dr. Draper says: 

"And richly did the heroes who marched under Campbell's banners deserve all me 
praise so generously bestowed upon them. Kings Mountain paved the way for the 
successive advantages cained by the American armies at, first. Dam Ford, Blackstocks, 
Gowpens, Guilford, and Eutaw, and, ultimately, for the crowning victory of Yorktown 
with the glorious fruition of independence forever." 

The conclusions of Draper wiU be quoted time and again for the reason that his 
painstaking care and his rare knowledge of the subject impart an historic value to his 
utterance which does not attach to this writer. 

OBN. WILLIAM CAMPBBUi. 

Gen. William Campbell was a leader of his times in many critical conjunctures. 
Iq all of them he actea with wisdom and courage, and died while under the Marquis de 
Lafayette, on his way to Yorktown, after being promoted to brigadier-general under an 
act of the ceneral assembly of Vircinia. He was a son of Charles Campbell, of Augusta 
County, Va., bom in 1745. In Howe's History of Virginia, page 505, the histman 
makes the following statement: 

"Gen. William OEunpbell, the subject of this memoir, was a native of Augusta, in 
the State of Virginia, of the true Caledonian race by the maternal line, as w^ as that 
by the father. 

" Being an only son, he received a liberal education under the best teachers of thoee 
times. Be had an ardent mind, very susceptible of lit^ury improvement, and 
acqu'red early in life a correct knowledce of the English langiiage, of ancient and 
mode *a history, and of several branches of mathematics. 

"Nature had formed him for a c(»ninander in military capacity. His perecmal 
appearance was grave and masculine, being about 6 feet high, and well proportioned; 
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in conversation rather reserved and thon^thil: in his written communications 
expressive and elegant. His patriotism was not of a timid cast. He never balanced 
between his military duty and prudential maxims. When his ire was excited he 
showed in hie countenance the fury of Achilles. The trusty Andreferrars, the sword he 
wore on the day of battle, was once the property of his grandfather from Scotland, and 
he had an arm and a spirit that could wield it with e£fect." 

THB BXPBDmON TO POINT PLEASANT. 

Gen. William Campbeirs military life began at the Bg^ of 29, when he commanded 
a company of militia from the county of Fincastle, Va. (now Washington County), 
upon an expedition to Point Pleasant, on the Ohio River, being under Gen. Andrew 
Iiewis. 

THB GOMMnTEB OP SAPBTY AND THB RESOLUTIONS OP RESISTANCE OP JANUARY 20, 1775. 

Immediately after his return from that expedition, on the 20th day of January, 1775, 
he was one of the committee on safety appomted by the freeholders of Fincastle (now 
Washington) County, to draft resolutions in response to the Continental Congress. 
This committee was composed of Rev. Charles Cummings, Col. William Preston, 
Col. William Christian, Capt. Stephen Trigg, Maj. Arthur Campbell, Mai. William 
Ingles, Capt. Walter Crockett, Cfapt. John Montgomery, Capt. James McGacock, 
Capt. William Campbell, Capt. Thomas Madison ifbrother of James Madison, after- 
wards President of the United States), Capt. Daniel Smith, Capt. William Russell, 
Capt. Evans Shelby, and Lieut. William Thompson, names which have become 
memorable in history both of our civil and military life. This committee assembled 
on the day of their appointment, and, so far as we have any record, their resolutions 
were the niBt in whicn the freeholders of any county of the colonies declared against 
the oppression and misrule of the British Government. The concluding paragraph of 
what might well be termed "the first declaration of independence" was as follows: 

*'But if no pacific measures shall be proposed or adopted by Great Britain, and our 
enemies will attempt to dragoon us out of these inestimable privileges to which we 
are entitled as subjects, and to reduce us to a state of slavery, we declare that we are 
deliberately and resolutely determined never to surrender them to any power upon 
earth but at the expense of our lives. 

''These are our real, though unpolished sentiments of liberty and lojralty, and in 
them we are resolved to live and aie.'' 

This address was unanimously a^preed to by the people of Fincastle County and 
forwarded to Peyton Randolph, Richard Henry Lee, Geoige Washington, Patrick 
Henry, jr., Richard Bland, Benjamin Harrison, and Edmund Pendleton, Esqs., dele- 
gates from the colony of Yuginia, who had attended the Continental Congress held at 
Philadelphia. 

THE DUNMORB WAR AND THB RESOLUTION OP JULY 15, 1775. 

On the 9th day of April, 1775, the British governor, Dunmore, of the colony of Vii^nia, 
upon a plea that insurrection existed in a neighboring countv, removed the powder 
stored in the public magazine at Williamsburg, Va., and puMced it on board ship. 
This action provoked a great deal of discontent, and shortly thereafter Patrick Henry, 
who placed no confidence in the governor, resolved upon an effort to recover the 
powder. He organized a company m his own county and marched to Williamsburg. 
At the same time William Campbell, moved by the same spirit, organized a company 
of militia in Fincastle (now Washington) County, and, joining Patrick Henry, the 
two companies went to Williamsburg. 

The committee of safety of Fincastle County, of which Capt. William Campbell was 
a member, a^n met on July 15, 1775, and adopted the followingreeolution: 

**Resolved/rh&tihe spirited and meritorious conduct of Patrick Henry, Esq., and the 
rest of the gentlemen volunteers attending him on the occasion of the removal of the 
gunpowder out of the magazine in Williamsburg, very justly merits the very hearty 
approbation of this committee, for which we return them our manks, with an assurance 
that we win, at the risk of our own lives and fortunes, supirart and jiistify them witb 
regard to the reprisal they made." 

THE PIOHT AT HAMPTON, SEPTEMBER 3, 1775. 

On tlie 8d day of September, 1775, a British ship of war was driven ashore near 
Hampton, Va., during a storm, and on the morning of the 4th the people set fire to it 
and aestroyed the rinp. Tke captain of the ship tiireatened to bum (he town and 
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actually tried to do so. But the Virginia committee of safety dispatched Col. Wood- 
ford with three companies of riflemen to the assistance of the people of Hampton. Of 
the three commnies thus dispatched one was the company of Fincastle County troops 
under Capt. William Campbell. 

When the British captam began his attack on the town he was so warmly received 
by Col. Woodford and his men that he took to fli^^t after the loss of a number of men. 
Thus it will be seen that troops from Fincastle County took part in the first engage- 
ment of the Revolutionary War on Virginia soil in which blood was shed, Capt. William 
Campbell leading them. 

Howe, in his history of Virginia, says that in the year 1775 William Campbell was of 
the first regular troops raised in Virgmia^ bein^ honored with a captain's commission 
in the first regiment. The company which William Campbell commanded was com- 
posed of men who were at that time living in the frontier settlements of Virginia and 
who marched several himdred miles — in fact, almost across the State — to testify to 
their devotion to the principles enimciated in their res^ctive resolutions of January 
20, 1775, and which may be termed "the first declaration of independence." Here 
Capt. Campbell served with distinction until ravages by Indians, who by that time 
had formea an alliance with the English troops, caused his resignation, to return and 
protect the homes of his people in Fincastle (now Washington) County. 

BATTLE AT LONG ISLAND FLATS, JULY 19, 1776. 

Upon returning home Capt. William Campbell participated in the battle of Lonff 
Island Flats, about 15 miles west of the present city of Bristol, Va.-Tenn., which 
was an en^igement between the colonists and Indians and occurred on the 
19th day of July, 1776, resulting in an overwhelming victory for the frontiersmen. 
In this battle Capt. Campbell had the cooperation and assistance of the men who 
afterwards accompanied him to Kings Mountain in 1780. 

GOUNTIBS OF WASHINOTON, MONTOOHERT, AND XBNTUGKT FORMED DECEMBER, 1776. 

In the month of December, 1776, the county of Fincastle, Va., by act of the General 
Assembly of the State, was eztin^ished by the formation of three counties, to wit, 
Wa^iington, Montgomery, and Kentucky. William Campbell was commissioned a 
member of the county court of Washington County, ana participated in the first 
meeting of that court held at Blacks Fort (now Abingdon) on the last Tuesday in 
January, 1777, it being the 28th day of the month. As a member of the county court 
he took a prominent part in all measures affecting his county, including its organiza- 
tion. 

COLONEL OF MnJTIA IN WASHINQTON COUNTY, VA.— OPPOSmON TO TORIES IN 1779. 

About this time, in response of resolutions i>assed by the Continental Congress, 
providing for the oiganization of militia in the several coimties of the colonies. Wmiam 
Campbell was elected and commissioned lieutenant colonel of the militia lor Wash- 
ington Coimty . Subsequently, upon the resignation of the colonel, William Campbell 
became colonel of the regimental militia of Washington County. 

In the summer of 1779 Tories, living on the hc^waters of the Yadkin River in 
North Carolina and New River in Viiginia, b^an forming into a body with the inten- 
tion of destroying the lead mines on New River, robbing the well-affected citizens 
of Montgomery County, and forcing their way to the headquarters of Lord Comwallis, 
. who was at that time in the Carolinas. There was every prospect an insurrection 
would immediately take place. Col. William Campbell was requested by Col. 
Preston, of Montgomery County, to render assistance m sui>pressing die threatened 
insurrection. He responded promptly, and his presence in Montgomery Coimty 
and his reputation as a leader of the Continental torces struck consternation in the 
ranks of the Tories, who dispersed upon his approach and offered no open resistance. 
The threatened insurrection was thereby prevented. 

As a result of the operations of Col. Campbell durinff the summer of 1779, and with 
a view to protecting him, the General Assembly of Virginia adopted the following 
resolutions: 

"AN ACT To Indemnify Wllllim Csmpbell, Walter Crodkett, and others eonoemed In snppresslnc a 

late ooBspIrt^. 

"Whereas divers evil-disposed persons on the frontiers of this Commonwealth had 
broken out into an open insurrection and conspiracy, and actually levied war against 
the Commonwealth, and it is represented to tne present General Assembly Uiat Wil- 
liam Campbell, Walter Crockett, and other liege subjects of the Commonwealth, aided 



Digitized by 



Google 



MONUMENT TO GEN. WILLUM OAMPBBUj. 6 

by detachments of the militia and volunteers from the county of Washington and 
other parts of the frontiers, did, by timely and effectual exertion, suppress and defeat 
such conspiracy; and 

*' Whereas the necessary measures taken for that purpose may not be strictly war- 
ranted by law, although justifiable from the immediate urgency and imminence of 
the danger; 

"Be it therefore declared cmdenactedf That the said William Campbell, Walter Crockett, 
and all other persons whosoever concerned in suppressing the said conspiracy and 
insurrection, or in advising^ issuing, or executing any orders or measures taken for 
that purpose, stand indenmified and clearly exonerated of and from all pains, penal- 
tiesj prosecutions, actions, suits, and damages on account thereof; and that if any 
indictment, prosecution, action, or suit shall be laid or brought aeainst them or any 
of them for any act or thing done therein, the defendant or defendants may plead in 
bar, or the general issue, and give this act in evidence." 

SUPPRESSION OF TOBIB8 AND INDIANS IN 1780. 

During the months of August and September, 1780, 150 men from Washington County 
saw active service on New River about the lead mines and over the mountains in 
North Carolina, imder the command of Col. William Campbell, in preventin and sup- 
pressing threatened insurrection of the Tories in those quarters. 

In the month of September, 1780, the Cherokee Indians began to give evidence of 
an unfriendly disposition, and every indication pointed to an Indian war. The 
governor of Virginia directed Col. Campbell to take command of an expedition against 
them. While preparations were being made for this expedition and men were oeing 
mustered into service Col. Campbell received letters from Cols. Isaac Shelby and John 
Sevier requesting his assistance in a contemplated expedition against Col. Ferguson, a 
British omcer then stationed at Gilberttown, N. C, with about 1,100 troops. 

THB UNION WITH THE NORTH AND SOUTH CAROLINIANS. 

Acting under the orders of the governor previously given, Col. Campbelljoined this 
expedition at Sycamore Shoals, on the Watauga River, with 400 men from Washington 
County, Va. 

This mountain army, upon reaching Quaker Meadows, the country home of Col. 
McDowell, in Surry County, N. C, was composed of about 1,500 men from the coun- 
ties of Surry, Wilkes, Burke, Washington, ana Sullivan, N. C, the county of Washing- 
ton, Va., and the South Carolinians of Surry. 

The men with whom Campbell imited on his march against Ferguson were under 
McDowell, Shelby, and Sevier. Williams, Cleveland, Winston, Lacey, Hambright. 
Hampton, Brandon, Stone, Chronicle, and others were entitled to their full share ot 
the glory, which was soon won at Kings Moimtain. History has recorded to all their 
meeid of praise. 

The laiger portion of the forces gathered toother, and that Campbell joined were 
the North Carolinians under brave leaders; but Lacey came with Sumter's redoubtable 
veterans, a small but ex])erienced corps from South Carolina. Their number can not 
be accurately stated, and those who participated in the battle were diminished by 
the hard march in pursuit of Feiguson. 

B8TIMATE8 OF THB AMBRICAN FORCB. 

])raper in a note estimates the force assembled for the inarch to Kings Mountain as 
follows: 

Campbell's force 400 

Shelby's 240 

Sevier's 240 

McDowell's (160, increased in Burke County to probably 180) 180 

Cleveland and Winston's 350 

Canodlexs's 30 

Lacey's 270 

WilHams's 70 

Hambright's, including Chronicle's 60 

Total 1,840 

It has been estimated as 3,000, and often higher, though by no means is this view 
accepted. (Draper, p. 214.) 
A much less number than this estimate was actually in the battle, as Draper shows. 
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MAI. PAT. FERGUSON'S POROIS. 

The history of the Battle of Kings Mountain, b^ L3rman C. Draper, secretary of the 
State Historical Society of Wisconsin, gives a minute account of the campaign and 
engagement. 

Maj. Patrick Ferguson, the British commander, had posted his troops upon Kings 
Moimtain, upcm the borders <A South Carolina, not far from the North Carolina line. 
His forces were about 1,000 provincials, raised around New York and New Jersey, 
with some colonists from the region of the battle, of whom no definite account is found. 
Besides these he had some 125 British regulars, who were valiant men, using freely 
the iMiyonet. 

TBM KUKBBR OV THB AMBRICAN8 8BLKCTBD TO FIOHT THB BATTLB. 

"Before moving to Kings Mountain the combined force at the Cowpens was about 
1,100, nearly all well armed with rifles. Here a prompt selection was made by the 
officers from the several parties just arrived from Flint Hill, so that the whole number 
of mounted men finally chosen to pursue and attack Ferguson was about 910, besides 
the squad of imcounted footmen, who were probably not so numerous as Spelt sup- 
posed. They may be estimated pro rata, accordinffto the respective strength of their 
respective corps, about as follows: Chosen at Green River^— Campbell's men, 200; Shel- 
by^s, 120; Sevier's, 120; Cleveland's, 110; McDowell's, 90; and Winflton's. 60; total. 
700. Additional troops selected at the Cowpen«: Lacey's, lOO; Williams's, 60; and 
Graham and Hambright's, 50; total, 210; ana making altogether 910 mounted men. 
The squad of uncounted footmen ohould be added to the number. The little party 
of Grecians seem to have been united with Williams's men, and served to swell that 
small corps* Chronicle's South Fork boys helped to make up the Lincoln force under 
Graham; wnile the few footmen doubtless eouerally joined their respective corps, 
tiiough some, like Spelt's, united with the column most convenient to tnem when tne 
time of trial arrived." (Draper, p. 227.) 

THB BATTLBFTELD AND THB BATTLB. 

Kings Mountain took its name from one King, who lived at the foot of the moimt with 
his family. 

The Kmgs Mountain Ranee is about 16 miles in length. The ground on which the 

battle was fought is some 600 yards long and about 250 from one base across to the 

. other, or from 60 to 120 wide on the top, tapering to the south, so narrow that a man 

standing on top of it may be shot on either side. Its siunmit is some 60 feet above 

the lev3 of the surroimding country. (Draper, 209.) 

Fergiison had his encampment on this spot, and declared that he "was on Kings 
Mountain; that he was king of that mountam, and that God Almighty could not drive 
him from it." 

Shelby took place on the left of the mountain opposite Campbell, Campbell's left 
and Shelby's nght coming together. Beyond Shelby were Williams's command, 
including Brandon and Hammond and Candler, the South Carolinians under Lacey. 
Hathome, and Steen, with the rest of the Wilkes and Surry men under Cleveland, ana 
also the Lincoln troops under Chronicle and Hammond, all imder the direction of 
Col. Cleveland. 

Campbell's force was arranged in four columns, two on either side of the mountain, 
led by t)ols. Campbell and Sevier on the right, with Shelby and Cleveland on the left. 
Thus arranged the force advanced to the attack. Campbell led his men with his coat 
off. The nght was swift and fierce, Fera;uson repeatealy charging, first upon Camp- 
bell's men, who stood their ground until some of them were thrust throu^ with the 
bayonet, then retreating; then thev assailed Shelby, a man of iron, who pressed upon 
them. They, too, had to retreat slowly, firing. 

Lacey's horse was shot under him as ne ana his South Carolinians rushed forward. 
Chronicle was killed as he led forward his band, with his associates, Lieut. Col. Ham- 
bright, Maj. Joseph Dixon, and Capts. Mattox, Johnston, White, Espey, and Martin. 
Col. Sevier^ with McDowell's and Winston's battalions, gained the summit of the hill 
without being chaiged with the bayonet, save a portion of Xheir left, which hastened to 
support Campbell. When Cleveland advancea under fire he exclaimed to his men, 
"Yonder is your enemy and the enemy of mankind;" and they fought, as did, indeed, 
the whole force of Americans, with resolute determination. 

The battle rolled to and fro until, at the end of about an hour, Feii^:uson, the com- 
mander, who continuoiisly led his men with desperate courage, was killed, and Capt. 
De Peyster, the next in command, raised a white handkerchief as a token ot surrender. 
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A feDow-officer struck it down, but it wm quickly laieed again, and the whole force 
surrendered. 

Never did a little army fi^t with more unanimous courage, and never did all of 
them mofe sternly win the title of heroes. 

TBM OHABACTSS OF OAMPBBLL'f MBW. 

After speaking of Fexguson's men. Draper thus speaks of Campbell's men: 
"In the confronting ranks was a very different class of men. Those from the Holston, 
under Canipbell, were a peculiar people— eomewhat of the character of Cromwell's 
soldiery. They were, almost to a man, Preeb3rterians. In their homes, in the Holston 
Valley, they were settled in pretty compact ccmffrc«;ations; quite tenacious of their 
religious and civil liberties, as handed down from nitner to son from their Scotch-Irish 
ancestors. Their preacher. Rev. Chaiies Cummins, was well itted for the times; a 
man of piety and sterling patriotism, who constantly exerted himself to encourage his 
people to make every needed sacrifice and put forth every possible exertion in dttense 
of tne liberties of their country. 

"They were a remarkable body of men, both physically and mentallv. Inured to 
frontier life, raised mostly in Augusta and Rockbrid^ Counties, Va., a frontier region 
in the French and Indian War, they early settled on ue Holston, and were accustomed 
from their childhood to border life and nardships; ever ready at the tap of the drum 
to turn out on military service; if in the busiest crop season, their wives, sisters, and 
daughters could, in tneir absence, plant and sow and harvest. They were better 
educated than most of the frontier settlers^ and had a more thorough imderstanding of 
the questions at issue between the colonies and their mother country. These men 
went forth to strike their country's foes, as did the patriarchs of old, feeling assured 
that the God of battles was with them, and that He would surely crown their efforts 
with success. They had no doubts nor fears. They trusted in God and kept their 
powder dry. Such a thinff as a coward was not known among them. How ntting it 
was, that to such a band of men should have been assi^ed, hj Campbell's own good 
judgment, the attack on Ferguson's choicest troops— his Provincial Kangers. It was 
a happy omen of success-^litmlly the forlorn hope— the right men in the right place." 
(Pp. 2^2-243.) 

THB KILLED AND WOUNDBD OF TBM AMBBI0AN8. 

Drap^ says: 

''Of the killed and woimded of the Americans, it is less difficult to set at the fatcts, 
or at least they are not involved in such contradictory statements as those relating to 
the British losses. Col. Shelby, in his letter to his father. October 12, 1780, men- 
tions 6 officers and 23 privates killed and 54 wounded, but adds that he believes with 
more accurate returns the killed will prove to be 35 and the wounded between 50 and 
60. Col. Campbell, in his letter of October 20, places the number at about 30 
killed and 00 wounded. In the official report, made out apparently somewhat later, 
and hence more reliable, the killed are stated at 28 and the wounded at 62." (Draper, 
p. 302.) 

LOSSES OF WILLIAMS, BRANDON, 8TBBN, AND HAMMOND. 

In the commands of Williams. Brandon, Steen, and Hammond we have no record 
of anv loss save that of their j^lant leader and the person, whose name is unknown, 
who nad a presentiment of his death; and William Giles, as already related, slightly 
wounded. Among the South Carol inians^nder Lacey and Hawthorn, no killed are 
reported, save, perhaps, David Duff and William Watson, who probably beloncfed to 
this corps, ana but one wounded. Robert Miller, of Chester County, wno was badly 
disablea in his thi^. In both of these commands there were probably other losses. 
Of the Rutherford men imder Col. Hampton, John Smart andTreston Goforth were 
killed, and Maj. James Porter and William Robertson woimded; but of McDoweU's 
Burke County men, we have no knowledge of any deaths ot disabilities. (Draper, 
p. 302.) 

L088B8 OF LINCOLN MSN. 

The Lincoln County men, considering their small number, suffered considerably 
in the engagement— Maj. Chronicle, Capt. Mattocks, William Rabb, John Boyd, and 
Arthur Atterson, killed, and Moses Henery mortally wounded; Lieut. Col. Ham- 
bright, Capt. Espey, Robert Henry, William Gilmer, John Chittim, and William 
Bradley, wounded. There must have been other losses, iot of Capt. Samuel Martin's 
company of about 20 men, he relates in his pension statement that four were killed and 
two mortally Wounded. (Draper, p. 302.) 
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L088X8 OF SBYIBB'S RBOIMSMT. 

Of Sevier's regiment^ William Steele, John Brown, and Michael Mahoney are 
known to have loet their lives in the contest, while Capt. Sevier was mortally, and 
one Gilleland and Patrick Murphy severely wounded. Near the close of the action, 
Gapt. Sevier, while stoo^nng to pick up his ramrod, received a huckshot wound near 
his kidney; after the action the Britisn surgeon, Dr. Johnson, endeavored to extract 
the shot, out failed in the e£fort. (Draper, pp. 302-303.) 

L088B8 OF 8HSLBT'8 MBN. 

Col. Shelby's regiment no doubt suffered from losses in the action; but the particu- 
lars are wanting, save that Gapt. Shelby. William Gox, and John Fagon were wounded. 
As Shelby's men encountered hard fignting and were repeatedly charged down the 
mountain, they must, necessarily, have lost some of their number and had more 
wounded than the three whose names are mentioned. 

L0S8B8 OF CLBVBLAND'8 AND WIN8T0N'8 MBN. 

Of the Wilkes and Surry men, under Cleveland and Winston, we have only the 
names of two men killed — Thomas Bicknell and Daniel Siske, of Wilkes County. 
Mai. Lewis, Capts. Lewis, Smith, and Lenoir, Lieuts. Johnson and J. M. Smith, 
and Charles Gordon and John Childers were wounded, the latter badly. Where so 
many officers were disabled there must have been several others of this gallant regi- 
ment killed and wounded." (Draper, p. 301.) 

L08SB8 OF CAMPBBLL'8 MBN. 

Col. Campbell's Virginians, who fought so nobly and persistently throughout the 
action, met with severer losses than any other reeiment engaged in this hard day's 
contest. Of the killed were Capt. William Edmondson, Lieut. Reece Bowen, William 
Blackburn, and Robert Edmondson, sr., Ensi^p Andrew Edmondson, John Beattie, 
James Corr3r, Nathaniel Dryden, Nathaniel Gist, James Philips, and Humberson 
Lyon, and Private Henry Henigar. Lieut. Thomas McCulloch and Ensign James 
Laird, who were mortally woimd^, died a few days thereafter. Capt. James Dysart, 
Lieuts. Samuel Newell, Robert Edmondson, jr., and 18 privates wounded, of whom 
were Frederick Fisher, John Skeggs JBenoni Banning, Charles Kilgore JJ^illiam BuUen, 
Leonard Hyce, Israel Hayter, and William Moore, who recovered. The names of the 
other 10 disabled Virginians have not been preserved. 

So badly wounded was William Moore tnat his leg had to be amputated on the 
field. He was necessarily left at some good Samaritan's, but when his associates 
returned to their distant Holston homes and told the story of their victory and its cost 
in life and suffering, his devoted wife, on learning of her husband's terrible misfortune, 
though in the montn of November^oimted her horse and rode all the lon^ and dreary 
journey to the neighborhood of Kings Mountain — such was the intrepidity of the 
frontier women, as well as the men, of those trying times; and having nursed him 
until sufficiently recovered she conveyed him home, and he lived to a good old age, 
dying in 1826, after having received from the Government an invalid pension for 37 
years. 

It is remarkable that 13 officers to only a single private of Campbell's men were 
killed or mortally wounded during the battle— nearly one-half of the fatalities of ^e 
whole Whiff force en^ed in the contest. This (fisparity of losses between the 
leaders anof privates is a striking proof how fearlessly the officers exposed them- 
selves in rall}ring the regiment when broken, and leading on their men by their 
valor and heroic examples to victory. One-third of the wounded were of Campbell's 
regiment. Another remarkable fact is that of eight Edmondsons of the Virginia troops 
e^aged that day three were killed and one was wounded — all prominent and efficient 
officers of that corps; the survivors having been William Edmondson, the major of the 
regiment, and Privates John, Samuel, and William Edmondson (pp. 304-305). 

dbapbr's account of Campbell's conduct. 

The red-haired Campbell, the claymore of the Aisyle gleaming in his hand, and 
his blue eye glittering^ with a lurid flame, wherever he was, dashing here and there 
along the line, was himself a host. His clarion voice rang out above the cla^ of 
resounding arms and the peals of successive riflery, encouraging his heroic moun- 
taineers to victory. And thus the battle raged with increased niry — the mountain 
men constantly gaining more confidence and steadily lessening the number of their 
foes (p. 257). 
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THB THANKS OF CONGRESS TO OOL. CAMPBELL. 

On the 7th of November, 1780, Thomas Jefferson, then governor of Virginia, trans- 
mitted to Congress a letter from Maj. Gen. Crates with an account of the victory 
obtained by the militia over the enemy at Kings Mountain on the 7th of October, 
whereupon, on the 13th day of November, the Continental Congress adopted the 
followinff resolution: 

**Re9otvedf That Conjmss entertains a high sense of the spirited and military conduct 
of Colonel Campbell, omcers and privates under his command, displayed in the action 
of October seventh, in which a complete victory was obtained over superior numbers 
of the enemy, advantageously posted on Kii^ Mountain, in the State of South 
Carolina; 

''And that this resolution be published by the commanding ofik:ers of the southern 
army in general orders." 

BBaOLUnON OF THE TWO HOUSES OF THB GENBBAL A8SBMBLT OF VIROINIA. 

On the 15th day of November, 1780, the Senate of Virginia passed the following 
resolution: 

** Resolved, nemine eontradicente, That the thanks of this house are justly due to 
Colonel William Campbell, of Washington County, and the brave officers and soldiers 
under his command, who, with an ardor truly patriotic, in the mondi of September 
last, without waiting for the call of the Government, voluntarily marched out to oppose 
the common enemy, at the time making depredations on the frontiers of North Caro> 
Una, and on the seventh day of October^ by a well-timed, judicious, and spirited 
attack, with a force inferior to that of Major Femison's, then advantageously posted 
on Kings Mountain with upwards to eleven himdred men, tnd by a perseverance and 
gallanto^ rarely to be met with even among veteran trooptrtotally ddeated the whole 
party, whereby a formidable and dangerous scheme of the enemy was effectually 
frustrated." 

On the 10th day of November, 1780, the House of Delegates of Virginia adopted the 
following resolution: 

** Resolved f That the thanks of this house be given to Colonel William Campbell, of 
the County of Washington, and the officers and soldiers under his command, who 
spontaneously equipped themselves and went forth to the aid of a sister State, suffer- 
ing distress imder the invasion and ravage of the common enemy, and who, combined 
with some detachments from the neighboring States, judiciously concerted and 
bravely executed an attack on a party of the enemy commanded by Major Ferguson, 
consisting of about one thousand one hundred and five men, British and Tories, 
strongly posted on Kings Mountain, whereby, after a severe and bloody conflict of 
upwiuti of an hour, the survivors ot the enemy were compelled to surrender them- 
sdves prisoners of war^ and that Colonel Campbell be requested to communicate the 
contents of this resolution to the gallant officers and soldiers who composed his party." 

Richard Henry Lee, William Fleming, and Joseph Jones were appointed a com- 
mittee to commimicate the foregoing vote of thanks to Col. Campbell, which they 
did, and to which Col. Campbell was pleased to return the following answer: 

CAMPBELL'S THANKS. 

Gentlemen: I am infinitely happy in receiving this public testimony of the 
approbation of my country for my late services in South Carolina. It is a reward 
fiur above my expectations, and I esteem it the noblest a soldier can receive from a 
virtuous i)eople. Through you, gentlemen, I wish to communicate the high sense 
I have of it to the house of delates. I owe, under Providence, much to the brave 
soldiers and officers who served with me, and I shall take the earliest opportunity of 
transmitting the resolve of your house to them, who, I am persuaded, wul experience 
all the honest heartfelt satinaction I feel myself on ihiB occasion. 

TBM QBNXBAL ASSEMBLY OF VIBGINIA PRESENTS A HORSE TO GENERAL CAMPBELL. 

Upon the receipt of Col. Campbell's answer the General Assembly of Virginia 
adopted the following resolution: 

** Ordered, That a good horse, with elegant furniture, and a sword be purchased at 
the public expense and presented to General Campbell as a further testimony of the high 
sense the general asseinbly entertains of his late important services to his country." 

The directions contained in this resolution were not carried into execution during 
the lifetime of Col. Campbell, but the horse and sword were afterwards presented to 
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his grandson, William Campbell Fioetcm, long a Senator d the United States from 
South Carolina, and for many years Speaker of the House of Representatiyes of th« 
United States. 

OAMPBBLL BLBCTBB ▲ MEMBER OF THE GENERAL ASSEMBLY OF TIRaiNIA AND MAOB 
A BRIGADIER GENERAL OF MILIHA. 

On the 14th of June, 1781, the General Assembly of Viiginia adopted the following 
resolution: 

*'Re$olvedj That William Campbell, Esq., be appointed a brigadier general in the 
militia of this Commonwealth, and the governor elect do commission him acc<tfdingly." 

CAMPBELL JOINS GREENE IN NORTH CAROLINA. 

The Continental Congress and the officers of the Continental Army ascertained 
the value of the mountain militia on the pressing application ol Gr«i. Greene for 
men. Col. Arthur Campbell, county lieutenant of Wasnington County, immediately 
ordered out the militia of that county. Whereupon, on February 25. 1781, 100 men 
imder the command of Col. William Campbell lett Abingdon and, on March 2, joined 
Qea. Greene's army in North Carolina. Col. William Campbell was now to oppose 
Lord Comwallis, who had imbibed a personal resentment towuxl him as the commands 
at Kings Mountain and who had threatened should Col. Campbell Ml in his hands 
to have him instantly put to death for his rigor against the Tories. He evidently 
dedgned to hold Col. Campbell personally responsible for the execution of a number 
of Tory leaders at Bickerstadd m a few da3rs after the capture of Col. Ferguscm's 
army. This, instead of intimidating Col. Cunpbell, had the contrary effect, and, in 
turn, Campbell resolved that should the fortunes of war place Comwallis in his power 
he ^ould meet the same fate as befell Ferguson. 

HEROIO CONDUCT AT THE BATTLE OF GUILFORD. 

In January, 1781, Gen. Nathanael Greene had written a letter to the ^'tiunous Cd. 
William Campbell," reminding him "of the glory he had abeady acquired and urging 
him to bring without loss of time a thousand good volunteers from over the mountains." 

At that tune the Indians imder Logan, with a northern band, were invading the 
Clinch River region and Powells Valley, and though the frontiersmen were pressed on 
that side, Campbell carried all that he could collect of them. 

At Whitsells Mills on Ready Creek, Campbell's and Preston's riflemen and Col. 
Washin^n's and Col. Lee's horsemen had a Hkirmish with the British and effected 
their object of saving flour and meal. 

On the 15th of March, in the battle of Guilford Court House, Li^t-Horse Harry Lee's 
Lc^on and a portion of Campbell's riflemen were on the left £nk. 

"During the obstinate contest," says Draper, ''Campbell's corps fou^t with the 
heroic braverv characteristic of their noble leader and of their own unnvaled repu- 
tation." Althoiu;h they were finally pushed back. Col. Lee commended Campbell 
for the bravery ofhis battalion, and Greene declarea that his fedthful services claimed 
his wannest and entire approbation of his conduct. ' * Sensible of your merit, ' ' he said, 
"1 feel a pleasure in domg justice to it." 

SchencK, a distinguish^ North Carolina historian, in speaking of Col. Campbell's 
part in this battle, says: 

''Col. Campbell, with his Viiginia and North Carolina riflemen, was the last to fire 
a gun on this bloody field, and was still firing when Greene sounded retreat." 

Campbell's death while marching to toretown. 

Gen. Campbell, with his command, was inarching through Cumberland County, Va., 
in the direction of Yorktown, when he was afiSicted with a pain in his breast, disabling 
him, and from which he expired on the 22d of August, 1781, in his thirty-sixth year, 
without seeing the great consummation for which his life's best energies and sorvicef 
had been expended. 

tribute of LAFAYSrrE. 

When Gen. Lafayette received intelligence of the death of Gen. Campbell, he 
issued the following order: 

"The general has no doubt that the Army will unite with him in r^;retting Gen. 
Cami>beu's death, an officer whose service must have endeared him to every citizen 
and in particular to every American soldier. The glory which Qen. Campbell 
acquired in the affairs of Kings Mountain and Guilford Court House does his memory 
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eyerlasting honor and inBures him a high rank among the defenders of liberty in the 
American cause. 

"The general wiahes it had been possible for himself and the officers of the Army to 
pay him those honors to which his rank, but particularly his merit, so highly entitled 
nim, but his great distance from the Army and our present situation render it impossible. 

''The lieutenants of the county will assemble a corps to pay military honors to the 
deceased general. 

"Gen. Stephens is requested to name a deputation of four field officers who will 
immediately repair to Rocky Mills (Hanover County), and in the name of the Army 
pay Gen. CJampbell their last respects.'' 

And thus is presented, as briefly as may be, the record of Gen. William Campbell as a 
citizen and soldier. 

Campbell is buried at Seven Mile Ford, near the Norfolk & Western Railroad, in 
Smyth County, which was once a part of Washington. The adjacent region is 
populous with his kinsfolk and with the descendants of the men of Kings Mountain. 

CAMPBELL COUNTY NAMED IN HIS HONOR. 

Campbell County, Va., was formed out of Bedford in 1784 and named in honor of 
Gen. William Camnbell. 

There are five Campbell counties in the United States— in Geoxgia, Kentucky, 
Tenneesee, Virginia, and South Dakota. 

asN. Campbell's coNNEonoNS. 

About the year 1775 Gen. Campbell married Elizabeth Henry, a sister of Patrick 
Henry, of Viiginia. By this marriage two children were bom, viz, Charles Henry 
Campbell, a son, and Sarah Buchanan Campbell^ a daughter. The son died before 
reaching maturity. The daughter became the wife of Col. Francis Preston, the first 
Member of the House of Representatives of the United States from southwestern 
Viri^ia. Sarah Buchanan Campbell, who married Col. Francis Preston, reared a 
distmeuished family of children, to wit, William C. Preston, of South Carolina; Gen. 
John S. Preston, of South Carolina; Thomas L. Preston, of the University of Virginia; 
Mrs. Wade Hampton, of South Carolina; Mrs. Robert J. Breckenridge, of Kentucky; 
Mrs. John Carrington, of Virginia; Mrs. John E. Floyd, of Washington Coimty; Mrs. 
James McDowell, of Virp:inia. and Mrs. John M. Preston, of Abingdon, Va. 

Sarah Buchanan Campbell was reared bv Thomas Madison, a brother of James 
Madison, President of the United States, and, after her marriage, lived in Abingdon 
until her death. 

THE CLAIM FOR CAMPBELL'S RECOONITION. 

It is resi)ectfully submitted that the claims of Cren. William Campbell to national 
recognition are: 

First. That he was skillful and brave in a battle that reversed the ill fortimes of our 
country. 

Second. That he was the most commanding fig[ure on the frontier in the Colonies in 
the great movement for civil, political, and religious liberty that resulted in the War 
of Independence. 

Thira. That he was the leading spirit on that conmiittee of safety in Vir^nia that 
made the first public declaration among the Colonies looking to armed resistance to 
British tyranny. 

Fourth. That the Battle of Kings Mountain, in which he was the commander of the 
colonial forces, was one of the most important of the battles of the Revolution and the 
turning point of that ^preat war. 

Fifth. That his mihtary life was one of great elory and renown, and that a monu- 
ment by the United States would be a fitting tribute to a soldier whose services were 
recognized bv the Continental Congress, by tne Senate and House of Delegates of the 
Commonwealth of Virginia, by Gen. Lafayette, Gen. Greene, and other leaders of the 
American Anny. 

Sixth. That he was a typical representative of that class of people living on the 
frontier that rendered such valuable services to the Continental Congress in the strug- 
die of the Colonies for liberty; and this monument should be erected at Abingdon, 
Washington County, Va., because it was for 50 years the principal frontier town in 
the development of the g^t West, because it was the home of Gen. Campbell, and 
during hia me and to-da^ is the center of the homes of his descendants and the descend- 
ants m those brave soldiers who followed him to battle. 
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61sT Congress, ) SENATE. ( Report 

Sd Session. f 1 No. 933. 



IMPROVEMENT OF SroSLAW RIVER, OREO. 



December 16, 1910.— Ordered to be printed. 



Mr. Bourne, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. J. Res. 126.] 

The Committee on Commerce, to whom was referred the joint 
resolution (S. J. Res. 126) amending the act of Jime 25, 1910, making 
appropriation for the improvement of the Siuslaw River, Oreg., 
having considered the same, report thereon with a recommendation 
that it pass without amendment. 

The Dill has the approval of the War Department, as will appear 
by the following letter, which sufficiently presents the facts: 

Wab Department, 
OmcB OF the Chief of Engineers, 

WoihingUm, December 15, 2910. 
Sib: 1. I have the honor to return herewith a letter dated the 13th instant from 
the Senate Committee on Commerce requesting the views of the department on the 
Bubj[ect matter of Senate joint resolution No. 126, Sixtv-first Congress, third session, 
''Joint resolution amending the act of June twenty-fifth, nineteen hundred and ten, 
making appropriation for the improvement of the Siuslaw River, Oregon." 

2. T^e act of June 25, 1910, appropriates $50,000 for improving the mouth of Siuslaw 
River, and authorizes contracts to the extent of $165,000 additional, which latter sum 
is to De hereafter appropriated. The making of contracts and beginning of work are 
conditioned as follows: 

(a) That the Secretary of War shall be satisfied that the port of Siuslaw, or other 
locBl agency, will provide for the work a sum equal to that nimished by the United 
States, to wit, $215,500; and that the funds so mmished shall be expended by the 
Secretary of War in the same manner and in equal amoimts as the funds provided by 
Congress. 

(6) That the amount to be furnished by the local a^cy may be reduced by the 
amount which such a^ncy may have expended m conformity to the adopted 
project for the construction of a jetty on the south side of the river. 

3. After the passage of the act, and when the matter of formulating a project for 
the application of the funds was taken up, it was found that the port of Siuslaw had 
underUtken to construct the soutJi jetty, estimated to cost about $100,000, and had 
entered into a formal contract with one Robert Wakefield for its entire construction. 
This contract was executed December 29, 1909, and at the preeent time the work is 
about 50 per cent completed. The port of Siucuaw naturally desires to eo ahead and 
complete the work contracted for, as the terma of the contract ace reasonable, and such 

8 B-«l-3— Vol 1 i 
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a course would be locally advantageous. It would also be advantageous to the Gov- 
ernment^ as the prices are probably loww than could be obtained by the department 
at this tune, ana as the contracting parties are not bound by the eight-hour law the 
woric could be completed at less cost and in quicker time. 

4. In view, however , of the reauirement of the act that the money furnished by 
the local agency must be expendea by the Secretary of War, the right of the depart- 
ment to permit the completion of the said contract is not free from doubt. 

5. Up to the present the department has placed the most liberal construction on 
the statute and nas allowed the port of Siusiaw to proceed with its work. But this 
has been done on the understanding that upon the assembling of Congress that body 
would be asked to indorse this construction oy appropriate legation, and this is the 
purpose of the joint resolution. 

6. The <Hily change necessary in the existing law is in the last proviso of the item, 
and it will be noted that it simply allows the port of Siusiaw to complete its contract 
obligations, and to receive credit for all the moneys expended thereunder, provided 
the expenditures shall not exceed $100,000, and that all the work done shall be in 
accord with the adopted project and satisfactory to the Secretary of War. The prop- 
osition is a commendable one from the standpoint of both Fedend and local interests, 
and the early passage of the resolution will greatly simplify the matter and conduce 
to the expeditious completion of this important work of improvement. 

Very respectfully, 

W. H. BlXBT. 

Chi^ of Enginun^ United 8tata Army. 
The Sbosbtabt of Wab. 

Q 
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SdSeation. { ( No. 934. 



TO RESTORE CERTAIN LANDS IN MILLARD COUNTY, 

UTAH. 



Dbcrmbbr 17, 1910.— Ordered to be printed. 



Mr. Shoot, from the Committee on Public Lands, submitted the 

following 

REPOET. 

[To accompany S. 8467.] 

The CJommittee on Public Lands, to whom was referred the bill 
(S. 8457) to restore to the public domain certain lands withdrawn for 
reseiToir purposes in Millard County, Utah, after careful considera- 
tion report the same back with the recommendation that it do pass. 

This reservoir site was withdrawn under the act of October 2, 1888, 
but no use has ever been made of the withdrawal for such purposes. 
A few years ago the Deseret Irrigation Co., a corporation organized 
under the laws of the State of Utah, secured a site in the immediate 
vicinity of the United States reservoir site, in townships 16 and 17 
south, range 7 west, and have diligently prosecuted the work on said 
reservoir with a view of storing sufficient water to irrigate the sur- 
rounding lands. There appears to be a considerable area included in 
the United States reservoir site which can never be used for reservoir 
purposes, but can be made good agricultural land through the means 
of irrigation afforded by the Deseret Irrigation Co. In fact, a private 
survey and investigation has been made by a competent engineer which 
discloses the fact that it would be impossible to nave the water of the 
proposed United States reservoir extend within at least 60 feet from 
the edge of the vertical bank beyond. 

It is proposed by the pending bill to authorize the restoration to 
the public domain, subject to entrv under the public-land laws of the 
United States,^ such portions of toe lands withdrawn for the United 
States reservoir site, as described above, not necessary for reservoir 
purposes, as the Secretary of the Interior may designate. 
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Under date of June 7, 1910, the Secretary of the Interior replied 
to the chairman of the Oommittee on Public Liands, with reference to 
this matter, as follows: 

I have receiTed, by reference from your committee, for information as to the law 
and the facts in relation thereto, and for such suggestions as this department mav see 
fit to offer, a copy of Senate bill 8457, Bixty-fiiit Congress, second session, wnich 
authorizes the Secretary of the Interior to restore to the public domain, subject to 
entry under the public-land laws of the United States, such portions of the lands 
withdrawn under the act of October 2, 1888, for a United States reservoir site in 
Millard County, Utah, not necessary for reservoir purposes, as he may designate. 

In reply, I have the honor to advise yon that I know of no objection to the passage 
ofthisbiU. ^^ 

Very respectfully, R A. Ballimobs, 

Secretary. 

o 
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INDIAN APPROPRIATION BILL. 



Deokmbkb 19, 1910. — Ordered to be printed* 



Mr. Clafp, from the Committee on Indian Affairs, submitted th* 

following 

REPORT. 

[To accompany H. B. 28406.] 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 28406^ making appropriations for the current and contingent 
expenses of tne Bureau of Indian Affairs, for fulfilling treaty stipu- 
lations with various Indian tribes, and lor other purposes, for the 
fiscal year ending June 30, 1912, report the same with sundry amend- 
ments and as so amended recommend its passage. 

Your c(»nmitteee have added to the bill items amounting in the 
aggregate to $1,343,420, of which $256,000 is reimbursable, and have 
decreased items in the House bill to the amount of $99,425, making 
a net increase of $987,995. 

Of this amount $600,000 is due to the loyal Creek award. 

Increase, 

Water rights and ditches $50, 000 

Suppression of liquor traffic 10,000 

Purchase of goods and supplies 16, 000 

Indexing and classification of records 10, 000 

Promotion of industries among Indians (reimbursable) 80,000 

Bridges across the Rio Grande 55,000 

School for Northern California Indians 20, 000 

Pipestone Indian School 80, 675 

White Earth Indians (reimbursable) 1,000 

Flathead Irrigation project (reimbursable) 100,000 

Genoa Indian School 10,000 

Oneida annuity 1, 000 

Support of Devils Lake Indians, North Dakota 2, 500 

Fort Totten Indian School 27,025 

Wahpeton Indian School 46, 000 

Appraisement of timber. Five Civilized Tribes 80, 000 

For tribal schools, Oklahoma 75,000 

Jjojal Creek award 600,000 

Salem Indian School 15,000 

Modoc Point irrigation project (reimbursable) 50,000 
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Carlisle Indian School $22. 000 

Rapid City Indian School 8,660 

Purchase of stock, seeds, etc^ Utah 10, 000 

Utah Irrigation systems (reimbursable) 76,000 

Hayward Indian School 86,670 

Tomah Indian School 8, 600 

1,848,420 
Decrease, 

Transportation of Indian pupils |10,000 

Flandreau Indian School 69, 426 

Oneida capitalization 20, 000 

99,426 

In support of tiie foregoing amendments your committee beg to 
subpiit the annexed department reports, letters, and extracts for the 
use of the Senate in considering the various items inserted by this 
committee. 

The Committee on Indian Affairs of the House of Bepresentatives 
in their report (No. 1742) made use of some comparative figures of 
value in connection with this bill, and said report is hereto attached 
and made a part of this report : 

[House Report No. 1742, Sixty-first Congress, third session.] 

In presenting the bill making appropriations for Indian affairs for the fiscal 
yeiir 1912 the Oommttee on Indian Affairs submit the foUowing statement : 

As presented to the Hoase the bill carries appropriations to be paid from 
public funds amounting to $8,100,985. The formal departmental estimates 
for the purposes for which appropriations are provided in the bill are found 
In the Book of Estimates for 1912 at pages 287 to 248, Inclusive, and amount 
to $8,146,260. The appropriations for the current fiscal year for the same pur- 
poses amounted to $8,837,380. The appropriations carried In the present bill 
amount to $8,160,985, exceeding the formal estimates by $14J25. 

The total appropriations from public funds for Indian affairs for the fiscal 
year 1911 amounted to $9,012,648; therefore the appropriations contemplated 
for Indian affairs In the bill pres^ited are $851,663 less than for the fiscal year 
1911. 

The larger Items in the bill are as follows : 

Survey and allotment work (reimbursable in part) -. $215,000 

Irrigation systems on Indian reservations and allotments 300,000 

Irrigation projects (reimbursable) 625,000 

Suppression of liquor traffic among Indians ($70,000), and for pay 

of Indian police ($200,000) 270,000 

Belief of distress among Indians and for prevention and treatment of 

disease 60, 000 

Support and civilization, including purchase of goods and supplies— 935, 600 

Educational purposes (approximate) 3,900,000 

To provide for treaty stipulations other than educational 996,600 

The bill provides for the capitalization of annuities in pursuance of an 
agreement concluded with the Oneida Tribe of Indians of Wisconsin January 
4, 1909, in conformity with the authority conferred upon the Ck>mmissioner 
of Indian Affairs in the act of April 30, 1908. The proposed capitalization is 
on a basis of 5 per cent and requires an appropriation of $20,000. The result 
of the capitalization wUl t>e to eliminate the Wisconsin Oneidas from partici- 
pation in the appropriation ** For fulfilling treaties with the Six Nations of New 
York," and therefore that appropriation is reduced in this bill and will here- 
after be reduced annually in the sum of $1,000. The recommendation for this 
capitalization was originally made in a message from the President transmit- 
ting agreements concluded with certain Indian tribes for the commutation of 
their perpetual annuities and published in Senate Docum^it No. 358, Sixty- 
first CJongress, second session. Proylaion for the capitalization of the Oneida 



Digitized by VjOOQIC 



INDIAN APPBOPBIATION VUJU 8 

Tribe was made In section 27 of the Indian appropriation bill of last year aa 
it passed the House, but was amended by the Senate and was eliminated in 
conference. 

WATEB POWER. 

It is important that this increase of $50,000 be added to the Indian 
irrigation bill to carry out the surveys and investigations for storage 
reservoirs and power sites, and to protect the waters in accordance 
with section 18 of the act of June 25, 1910, for the use of the irrin- 
tion projects on Indian reservations to be constructed hereafter; also 
to conserve the many valuable power sites on various Indian reserva- 
tions. Very few topographic or hydrographic surveys have been 
made of reservations, except so far as the present irrigation systons 
now being constructed are concerned. Before the value of the many 
power sites now thought to exist can be determined it will be neces- 
sary to have hydrographic surveys of all streams on these reserva- 
tions. The office has received reports from the following reservationa, 
stating that there are thought to be power sites, as f oflows : 

Fort Lapwai Reservation, Idaho; Klamath Reservation, Oreg.; 
Fort Apacne Reservation, Ariz.; Mescalero Reservation, N, Max.; 
Mesa Grande Reservation, Cal. ; Tule River Reservation, CaL ; Flat- 
head Reservation, Mont. ; Fort Hall Reservation, Idaho ; Wind River 
Reservation, Wyo.; Western Navajo Reservation, N. Mex.; Navajo 
Reservation, N. Mex. ; and Havasupai Reservation, Ariz. 

BUIU[>INGS, BTO., AT AGEKCIX8 AND SCHOOLS. 

The Indian bill, as reported to the Senate, contains the followii^ 
items: 

For constraction. lease, purchase, and repair of school buildings, and for 
sewerage, water supply, lighting plants, and purchase of school sites and im- 
proTement of buildings and grounds, three hundred and fifty thousand dollars. 

For buildings and repairs to buildings at agencies and for rent of buildings 
for agency purposes, and for water supply at agencies, seventy-five thousand 
dollars. 

It is suggested that these two items be consolidated into one, as 
follows: * 

For construction, lease, purchase, repairs and improvements of school and 
agency buildings, and for sewerage, water supply and lighting plants, and for 
purchase of school sites, four hundred and twenty-five thousand dollars. 

Every agency, strictly speaking, has been abolished, and the duties 
pertaining to such agency devolved on the superintendent of the 
school, thus largely consolidating what was formerly kept separate 
as school and agency management. The present plan of adminis- 
tration makes every detail of the Indian Service subservient to the 
one end of educating the Indian for citizenship, and therefore the 
plan of management is away from that which was formerly known 
as the ^^ agency system.'' In consequence of this fact, for the pur- 
poses of administering the items of the appropriation act for tnese 
two classes of plants, separate accounts are required. The question 
frequently arises, so lar as a payment from an appropriation is con- 
cerned, whether the construction of buildings is tor administration 
and consequently payable out of agency appropriation, or if school 
administration ^ and payable out of the school appropriation. 
Frankly, there is, in practical effect, little distinction between school 
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and agency under the present system of bringing all the work under 
the educational scheme of government. To consolidate the two items 
will not increase the total amount of appropriation but will accom- 
plish the results of separate appropriations, and be of ^eat advan- 
tage from a clerical and bookkeeping standpoint. The time saved in 
considering items arising in these two cases will more than oifset 
any reason for keeping these similar, in fact almost identical, appro- 
priations separate. 

FUBCHASE OP GOODS. 

It is believed that it would be quite an unsafe proposition to at- 
tempt to get through the next fiscal year with an appropriation for 
telegraphing, transportation, etc., of less than $800,000. Heretofore, 
for several years at least, we have been giving $315,000 as an original 
appropriation, and quite regularly it has been necessary to ask in the 
end for an additional amount in the deficiency bill. For instance, in 
1908, $315,000 were appropriated, and a deficiency of $55,000 was 
asked for, a total of $370,000. In 1909, $315,000 were appropriated, 
and a deficiency item of $32,066.77 was added. In 1910, $315,000 were 
appropriated, and up to November 25, 1910, that amount had been 
exceeded to the extent of $13,000 and will probably reach $30,000 
before the indebtednesses chargeable against this fund are paid. 

It is undoubtedly true that considerable saving can be made by 
reason of certain proposed changes in the system of purchasing sup- 
plies, but when it is considered tnat in addition to the transportation 
of Indian supplies all advertising, telegraphing, and telepnone toll 
charges, together with the cost of inspection of supplies and other 
incioental charges, are payable from this fund, the total cost for the 
year 1912 will unquestionably reach the proposed appropriation of 
$300,000. 

As it is our intention to do our own shipping wherever possible, the 
amoimt expended for transportation of supplies may possibly increase 
next year. This fact can not be definitely determined because it is 
not kiiown how the awards for supplies will be made, and it is de- 
pendent on the point where the goods are turned oveiwto the Govern- 
ment as to whetner the whole cost of the supplies is payable from the 
support fund of the various schools or agencies or if a part of the cost 
must be charged to the transportation fund. The office endeavors 
always to accept the price most favorable to the Government, regard- 
less of how the cost to the Government is divided. 

As an illustration of what is meant by this statement, note the fol- 
lowing case : 

On October 10, 1910, the office made a contract for the purchase of 
318,900 pounds of oats and 136,300 pounds of ground feed, deliver- 
able at Albuquerque and four other points in the Southwest, the 
amount of the contract being $8,168.16. Under this agreement the 
contractor was required to pay the freight at tariff rates from Supe- 
rior, Nebr., or Kansas City to the respective destinations. Knowing 
that we could get the benefit of reduced rates by reason of land grants 
between the points named, the office requested the contractors and 
they agreed to modify the contract and deliver the feed and oats at 
Superior or Kansas Citv instead of at destination. This resulted in a 
saving of $675 to the (jovemment ; but at the same time, instead of 
oliargmg the respective support funds with the total amount of 
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$8,168.16, the amount of the original contract, they were charged only 
with the cost at Superior and Kansas City, namely, $6,758.51. the 
remainder, or $1,734.75, being charged to tne transportation fund. 
This is one of a great number of cases where the transportation fund 
is used, and properly so, in order that the actual cost to the Govern- 
ment for supplies may be reduced. As the office has become more 
familiar witn the question of transportation, it naturally followed 
that more of the cases were discovered and the method of saving 
taken advantage of. 

To show what is actually spent on freight claims alone, the follow- 
ing data, whidi is all that is at hand, is given : From July 1, 1909^ to 
June 30, 1910, the office passed claims for transportation amounting 
to $193,247.20. This amount does not include the other expenses jjay- 
able from the transportation fund, sudi as telegraphing, telephoning, 
cost of warehouses, etc. 

Should this item be reduced to $285,000, as suggested by the House 
committee, it would no doubt prevent the office from using the fund 
in many instances to make savings such as the one referred to above. 

PER CAPITA, 

Schools, 

(Statement by Indian Office.] 

The omission of certain phraseology in this paragraph is designed simply to 
get rid of technical difficulties which have arisen in the administration of the 
law that confines the Indian Office, except in certain pressing emergencies, to 
a fixed per capita allowance for the pupils at the schools concerned, and yet, 
owing to the construction placed upon the law by the auditing officers of the 
Qovemment, compels the office to keep up the appearance of "efficient opera- 
tion " In schools where an earlier end of the school term would save an absolute 
waste of money. In other words, the office is occasionally placed in the false 
position of being required to conduct some of its schools within a certain expendi- 
ture when it is actually unable to conduct them at that expenditure, and yet 
has no technically acceptable excuse for the use of a larger per capita than 
that fixed by law. The elimination of the two clauses in this paragraph wUl 
remove. It is believed, the difficulties in the way, and enable the office to conduct 
the schools on a really more efficient basis and. within the strict Umlts of the 
appropriation. 

INDEXING HISTORICAL INDIAN PAFEBS. 

Depabtment op the Interior, 
Washington, January 17, 1910. 

Sib: There is attached hereto an Item of appropriation for segregating and 
indexing historical matter in the Indian Office files. 

The files referred to, prior to the year 18S0, consist of a mass of Important 
and unimportant papers, filed In boxes, under various subject and time classifi- 
cations, to which there Is no adequate index in existence. Important cases are 
continually arising, in which evidence must be secured from these old files, and 
In their present condition it Is very difficult to close a case with any assurance 
that the record Is complete. 

Included in these files there are many letters and reports which are of no use 
in the routine business of the office, but which are very valuable as historical 
data and which should be preserved and made available for historical purposes. 

It Is the purpose of the Indian Office to overhaul these old records, segregate 
such papers as are valuable from a business standpoint, and store or otherwise 
dispose of those which are found to be ephemeral or unimportant While this 
Is being done, an opportunity will be presented for taking out and indexing the 
historical matter, to which reference is made above, and to do this in a satisfac- 
tory manner will require the services of a person familiar with Indian history. 
To secure such services is the purpose for which the appropriation is asked, and 
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it ts desirable tliat the ^nployment thereunder be not subject to the prorislonfl 
of the clvU-service act noted, In order that a person may be selected who has 
preyiously done research work In the Indian files. 
Very respectfully, 

R. A. Ballinoeb, Secretary, 
Hon. Moses E. Clapp, 

Chairman Senate Committee on Itidian Affairs, 

United States Senate. 

APPBOPBIATION ENOOURAOING INDUSTRY AMONG INDIANS. 

So far as the recjuest for $30,000 is concerned, we purpose to use 
this appropriation m encouraging industry among the Indians who 
have been allotted lands but who do not participate in any of the 
funds controlled by the Indian Service, and who have no other means 
of providing themselves with the necessary machinery, tools, imple- 
ments, and other equipment, including animals, needed in the devel- 
opment and cultivation of their lands. The fund is to be reimburs- 
aole, and as fast as it is received back is to be expended for other 
Indians until June 30, 1917. 

This plan has proven practicable at several specific points in the 
service and has tended to make those Indians who have oeen assisted 
self-supporting and independent, at the same time relieving us from 
the necessity of helping them from gratuity appropriations. In 
view of the advantages derived from the scheme at the specific points 
referred to, the extension of the plan seems to be proper. 

BRIDGES ACROSS RIO GRANDE AT ISLETA AND SAN FELIPE PUEBLOS. 

These two bridges will lie entirely on lands owned by the respective 
pueblos, which lands were acquired by the pueblos under old Spanish 
grants confirmed by the United States by the act of December 22, 
1858 (11 Stat. L., 374), and patents issued in 1864. 

Mabch 23, 1910. 

Dear Senator Penrose: I have just received a letter from one of the leading 
Indians of the pneblo of Isleta, New Mexico, Pablo Abeita, regarding the need 
for a bridge across the Rio Qrande at Isleta. He has the following to say : 

"As regards the bridge matter, can only say the same thing I said to yon 
while you were here. 

" Most all our cultivated lands are across the river, and the poor people have 
to cross the river every day to work their fields, and also they have to cross 
over their horses and implements, sometimes their wagons. 

"At harvest time also they have to cross what grain is raised — wheat, com, 
alfalfa, and vegetables. There is not a year that the river does not take a few 
poor men's crops by upsetting the boats. 

" Very nearly every year a poor woman or child is also drowned, as they can 
not swim; did not the men all know the art of swimming many and many a 
man would not be living to-day. 

" Horses by the score have gone through the same old river. 

" Our wood supply for fuel purposes are also across the river, and we have to 
cross it during winter, and the Indians suffer a great deal through cold. We 
have no wood at any other place but across the river. 

" Of course there are a hundred and more reasons why we ought to have a 
bridge here, but as our means are too slender our only hope is the Great White 
Father, of Washington. 

" We have some 120 to 350 stout young men that will furnish what labor they 
can perform with their hands, taking turns as needed; this work will be free 
and will not cost Uncle Sam anything. 

"As to wliat such a bridge would cost I have no idea, as I do not know the 
kind of material or the width of the bridge. The length may be from 400 to 
600 feet; but should our Commissioner of Indian Affairs take the matter favor- 
ably he can find out through our superintendent of Indian school, Albuquerque, 
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and oar tpeclal attorney for Pueblo Indians, Santa Fe, whether what I say la 
tme or not I leave it to them. 

" I could fill pages with smaller reasons^ but I do not wish to tire you, so I 
will close my letter, hoping soon to hear favorably from you." 

I hasten to send you a copy of this extract, as it bears upon the bill you pro- 
pose to introduce for the obtaining of the necessary appropriation to build 
bridges at Islets and at San Felipe. 

Very rei^iectfully, Wm. EL Ketoham, Director^ 

Hon. Boisa Pkiommib, 

United Biaiea Senate, WMMngton, D. 0. 

WHTTB EABTH INDIANS. 

For some years it has been the custom to advance for this purpose 
$1,000. 

FLATHEAD IREIGATION PROJECT. 

Depabtment or the Intebiob, 
United States Recslamation Service, 

Helena, MonU, September 26, 1910. 
Sn: You have requested supporting statem^t for requisition for $900,000 
for carrying on work with satisfactory progress on the Flathead Indian Reserva- 
tion project, or for $750,000 minimum allotmoit. 

The work proposed to accomplish with the appropriation for satisfactory 
progress is approximately as follows : 



DiTirfan. 


Proposed 
ezpendl- 


Area to be 
brought 

underinl- 
gation. 


Miarion 


1140,000 
118,000 
260,000 


Aeret, 
7,000 
14,000 


Port 


Pablo 


10,000 


Crow (land tinder Pablo feeder canal) 


2,000 




122,000 
120,000 
150,000 


88,000 


Little Bitter Root 


2.000 


Adniinifltnitfon. enslneerinff. etc .........*.****.**T--*r 


1,000 








900,000 


86,000 



The discharge of all the streams from which irrigation supply can be secured 
within the reservation has be^i filed upon by the Reclamation Service for the 
Flathead project lands. In order to hold the appropriation for the Indian 
allotments and other lands, work must be begun on diversion of the water 
as above appropriated within three years from date of filing. Many appropria- 
tions have been made by private individuals since the original filings made by 
the Reclamation Service, and if these individuals are permitted to divert water 
filed on, by neglect on the part of the United States to prosecute the work, 
many of the Indian allotments will be deprived of water supply at anything 
like a reasonable cost, and If the Indian allottees are to get a living from tilling 
their lands or from rental thereof a supply of water for irrigation purposes 
is imperative. Filings were made by the United States in 1909, and unless the 
construction of works substantially as indicated in the program be carried on, 
primarily for the delivery of water to the lands of the allottees, the appropria- 
tions of outside individuals will likely take precedence, as above stated. 

The Indian allottees in the Jocko Valley have recently sent a petition to the 
department at Washington, asking for the immediate construction of irriga- 
tion works for their allotments. Mr. Fred C. Morgan, superintendent, states 
that there is now a general demand throughout the valley from the Indians for 
the construction of irrigation works. Experience the past season has demon- 
strated not only the great value of irrigation for grain crops throughout the 
reservation, but the necessity thereof, especially for the Jocko lands, which pro- 
duced practically nothing this year where not irrigated. Domestic water for 
many of the allotm^its is not now available. Many wells put down by r^iters 
have developed no water, and domestic water is now being hauled several miles 
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by a great many of the residents. Many of the successful entrymen are 
urgently petitioning for water for their lands, the small areas making them 
entirely dependent on irrigation for subsistence. Careful consideration has 
beoi glTen to the requirements of the allottees and settlers who have lands 
adjacent to allotments, the proposed works being distributed throughout the 
reservation with primary and largest consideration for the yicinities where the 
largest number of Indian allotm^ts have been made 

It is hoped some additional works can be constructed in the southern part 
of the Jocko diyision. A few small canals have already been taken out and 
the allottees are therefore not entirely dependoit on works to be constructed, 
as are practically all the lands in the Mission, Post, Pablo, Crow, Poison, and 
Littie Bitter Root diyisions. 

The works proposed to be constructed with the allotment as provided for 
In the budget are practically as follows : 

Mission DIVISION. 

1. Storage reservoir at Bi, Mary Lake. — This will be formed by a loose rock- 
and-earth dam, and will store the total run-off of the stream, which is esti- 
mated to amount to 14,000 acre-feet The dam is estimated to cost $85,000. 

2. Lateral Canal "A."— This will divert from Mission Greek and cover 7,000 
acres of land lying above the B Canal recently constructed. The proposed A 
Canal will run northerly to Post Creek, into which any excess waters will be 
discharged, and divert into NInepipe and Kickinghorse Reservoirs, the first 
of which is now under construction. The A Canal dlstributory system is esti- 
mated to cost $55,000. This involves the construction of complete farm ditches 
to deliver the water to each allotment. 

POST Divisioir. 

1. Canal diverting from Ninepipe Reservoir, extaiding to lands In T. 10 N., 
R. 20 W., amounting to 7,000 acres, the estimated cost of the work being 
$80,000. 

2. Construction of a canal diverting from south side of Crow Creek for 7,000 
acres of land in T. 19 N., R. 21 W. ; estimated cost, $88,000. 

PABLO DIVISION. 

1. The construction of Pablo gathering and feeder canal to be extended to 
Post Creek ; estimated cost of the work, $40,000. 

2. Storage reservoir at Lake McDonald. This will be accomplished with a 
rock fill and earth dam ; estimated cost, $130,000. 

The supply from this reservoir will be available for canals leading from 
Ninepipe and Pablo Reservoirs, and for direct irrigation of the lands under the 
Pablo gathering and feeder canal, 24 miles long, and Pablo Reservoir, practi- 
cally all the land under the Pablo Canal being allotted. 

8. The completion of distribution system under Pablo Reservoir to cover 
10,000 acres. A portion of this work will be for lands to be irrigated under 
extensions. The estimated cost is $80,000. The land is partly allotted, the 
remaining mostly filed on by homesteaders. 

POLSON DIVISION. 

The completion of the power tunnel is provided for with construction of the 
pumping machinery to irrigate lands near Poison and fronting on the lake. 
The estimated cost is $122,000. The lands are practically all allotted, and sub- 
stantial improvements have been made. About 2,000 acres of the first unit will 
be directly served. Additional lands will be covered, and during the nonirriga- 
tion season the plant will be used to lift water into the Pablo Reservoir and 
supply deficiency from the run-off of the streams now crossing Mission Valley. 

LITTLB BITTEB BOOT DIVISION. 

' The discharge of the Little Bitter Root River will be stored by regulating 
the Little Bitter Root Lake, the dam raising the water not to exceed 6 
feet The water will be discharged down the Little Bitter Root River and 
diverted first to lands northeast of Camas Hot Springs. A total area of 
14,000 acres can be supplied from this source. The estimated expenditure for 
the first year is $120,000. Practically all the land is either allotted or ho 
already been filed on. 
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IIINIMUM ALLOTMENT REQUIRED. 

In case it Is deemed impracticable to perform any work in the Little Bitter 
Boot Division, some worlc will instead be carried on in the southern portion of 
the Joc]£o Valley. It is believed that an allotment of at least $750,000 is neces- 
sary for the construction of worths urgently required for the irrigation of lands 
already allotted and homestead lands filed on in the vicinity of allotments. 
Very respectfully, 

H. N. Savage, Supervising Engineer* 
The DiBECTOB or the 

UinTED States Reclamatioit Sebvics, 

Waahingion, D. 0. 

SUPPORT OF DEVILS I.AKE INDIANS, NORTH DAKOTA. 

This is for the support and civilization of the Sioux Indians of 
Devils Lake. The reason for making this increase is that the salaries 
of the clerical force and the agency department of the oflSce and one- 
half of the physician's salarv and the salary of the teamsters are paid 
out of the $5,000, besides the purchase of medical supplies ana the 
rations for old Indians. The superintendent states that the $5,000 is 
not sufficient for this purpose and that during the present year he 
has been compelled to abolish the position of one clerk and make a 
considerable cut in the rations of old Indians in order to keep within 
the $5,000 appropriation. 

FORT TOTTBN SCHOOL. 

The reason for this amendment is that the bill provides for an 
appropriation for 825 pupils. There are now enrolled 404 pupils 
at $167 per annum each, which would amount to $66,800. 

The pay of the superintendent is the same as it has been for some 
time, $1,700, making a total of $68,500 for maintenance of the schooL 

The superintendent states that he has been compelled to refuse 
applications of 150 Indians for the reason of not naving room to 
acconmiodate them. 

The appropriation of $8,000 for gymnasium and assembly hall 
would seem almost necessary, as there are no facilities at the school 
to i)ermit of proper exercise for the girls and boys during the long 
winter months, which is essential to their health. 

The appropriation of $5,000 for hospital is an absolute necessity, 
as there is no building for hospital except a building occupied by 
employees of the school. And should the school be visited by con- 
tagious diseases there is no wav of segregating the patients from 
employees' families, and it is therefore dangerous where so many 
lives are concerned. 

The building now occupied by superintendent is a large building 
whidi could be better utilized as a home for older girls, and thus en- 
large the dormitory facilities and make room for 25 or 30 more pupils. 

For dairy Imm, silo, etc.: The present dairy bam is an under- 
ground bam, dark and insanitary. The school should be equipped 
with modern dairy barn on a small scale, in order to teach the pupils 
the proper method of dairying as well as to preserve the health of 
pupils. 

The appropriation of $2,500 for ventilating system it is thought 
will be sufficient to install a perfect system of ventilation, which 
would be a great benefit to pupils as well as teachers who are com- 
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pelled to occupy these buildings during the long winter months. In 
view of the fact that the bill, as it comes from the House, gives $5,000 
for rei^airs and improvements, it is not deemed that this ai)propria- 
tion will be necessary if $5,000 is allowed for repairs and improve- 
ments. 

This school has been carrying at least 76 more pupils than have 
been appropriated for, and with these proposed changes it will be 
able to give much better care and instruction to pupils. 

WAHPBTOK INDIAN SCHOOL. 

At the present time the school is paying $600 per annum for elec- 
tric current, $36 for telephone, $4 for rent of mail box, and other 
incidental expenses which will approximate $1,000. 

The school grounds are inside of the city limits and extend to 
the best residence section of the city. An ornamental fence would 
be in keeping with the surroundings. A few years ago shade trees 
were planted, but upon the raw prairie* and they have all died. 
Since that time the ground has been cultivated and prepared for 
planting trees, and there is no doubt but that trees now planted would 
readily grow as evidenced by the thousands of magnificent ^oves and 
shade trees in that section of the State. This would greatly eiAance 
the appearance of property as well as afford instruction and c<Hnfort 
to the pupils. 

This would add $6,000 to the appropriation for this school, and 
the amount should be increased to $26^00. 

Owing to the fact that accommodations of this school are only foir 
100 pupils, whereas the enrollment can easily be increased to twic» 
that amount from Indians from adjacent territory, and the further 
fact that by the expenditure of some $40,000 the accommodations of 
this school could be doubled, the following appropriaticm is sug- 
gested: 

Addition to girls' dormitory, $15,000; addition to boys' dormitory, 
$15,000; addition to schoolhouse, $10,000; total, $40,000. 

This would more than double the capacity of the school. This is 
the only agricultural Indian school in the Northwest. There are 
thousands of Indians within a radius of 200 miles. 

REAPFRAISBMENT OF TIMBEB IN OKLAHOJCA. 

This appropriation is necessary for the reappraisement of the 
timber lands. 

TRIBAL SCHOOLS IN OKLAHOMA. 

This is an offset to lack of taxes on lands made inalienable and 
untaxable by the act of Congress. This same amount was appropri- 
ated last year. 

LOYAL CREEK AWARD. 
[Senate Report No. 976, Slztietli Congreot, Mcond MSttonul 

The Ck)mmittee on Indian Affairs, to whom was referred the biU (S. 8428) to 
pay the balance due the loyal Greek Indians on the award made them by the 
Senate on the 16th day of February, 1903, report the same back without amend- 
ment and recommend its passage. 

By the treaty of 1866 the United States agreed to investigate and determine 
tte losses sustained by the loyal Creek Indians and freedmen during the diH 
wftr and to pay the amount or amounts found due. 
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Article 4 of said treaty proyldes as follows : 

"Immediately after ratification of this treaty the United States agree to 
ascertain the amount due the respective soldiers who enlisted in the Federal 
Army, loyal refugee Indians and freedmen, in proportion to their several losses, 
and to pay the amount awarded each, in the following manner, to wit : A census 
of the Creeks shall be taken by the agent of the United States for said nation* 
under the direction of the Secretary of the Interior, and a roll of the names of 
all soldiers that enlisted in the Federal Army, loyal refugee Indians and freed- 
m&Oif be made by him. The sui)erintendent of Indian affairs for the southern 
snpc^tendency and the agoit of the UQited States for the Greek Nation shall 
proceed to investigate and determine from said roll the amounts due the re- 
spective refugee Indians, and shall transmit to the Gommissioner of Indian 
Affairs for his approval, and that of the Secretary of the Interior, their awards, 
together with the reasons therefor." (14 Stat, 787.) 

In accordance with this treaty agreement, Gen. W. B. Hazen and Gapt F. A. 
Field, of the Regular Army, the latter having been detailed as union agent for 
the Five Givllized Tribes, were designated as commissioners to ascertain and 
determine the amount of such leases. This report was made with exhaustive 
care and will be found in detail in Exhibit 1 hereto. (S. Doc. No. 420, 57th 
Gong., Ist sess., p. 18.) 

These awards amounted to $1,886,480.41. Prior to this award the Govemmoit 
made advance payment of $100,000 (16 Stats., 841), but no further payments 
were made, and on March 1, 1901, the United States altered into the following 
agreement with the Greek Indians: 

Section 26 of that agreement reads as follows : 

"All claims of whatsoever nature, including the * loyal Greek claim,' under 
article 4 of the treaty of 1866, and the ' self-emigration claim,' under article 12 
of the treaty of 1882, which the tribe or any individual thereof may have 
against the United States, or any other claim arising under the treaty of 1866, 
or any claim which the United States may have against said tribe, shall be 
submitted to the Senate of the United States for determination ; and within two 
years from the ratification of this agreement the Senate shall make final deter- 
mination thereof; and in the event that any sums are awarded the said tribe, 
or any citizai thereof, provision shall be made for immediate payment of same. 

" Of these claims, the * loyal Greek claim,' for what they suffered because 
of their loyalty to the United States Government during the Givil War, long 
delayed, is so urgent in its character that the parties to this agreement express 
the hope that it may receive consideration and be determined at the earliest 
practicable moment (81 Stat., 869)." 

Thus, as will be observed, the Senate was authorized to investigate and pass 
upon said claims, " or, in other words, to act as a board of arbitration." 

The Senate of the United States on June 28, 1902 (Exhibit 1, S. Doc. 420, 
5Tth Gong., 1st sess.), referred to the Gommittee on Indian Affairs the memorial 
of Isparhecher, ex-c^ief Muskogee (Greek) Nation, for himself as loyal Gre^ 
claimant and as attorney in fact for others. 

Testimony was taken, arguments heard (Exhibit 1), and on February 16, 
1908, the Indian Gommittee made the following report : 

" In compliance with the requirements of section 26 of an act entitled 'An act 
to ratify and confirm an agreement with the Muskogee or Greek tribe of 
Indians, and for other purposes,' approved March 1, 1901 (81 Stat. L., 869), 
and in conformity with the prayer of the memorial of Isparhechar, referred to 
this committee by the Senate, the Gommittee on Indian Affairs herewith sub- 
mits the following report and recommendation." 

Then follows the statement of the case, and attention is called to the i&ct 
that the agreement of 1901 provides : " That within two years from the ratifica- 
tion of said agreement the Senate shall make full determination of said claims." 

In 1902 Isparhechar, ex-chief of the Greek Nation, on behalf of himself and 
other loyal Greek claimants, had submitted his memorial to the Senate, asking 
that it should proceed as soon as practicable, as provided by said act, to ex- 
amine said claims and to award the amount alleged to be due. Said memorial 
was referred to the subcommittee. The committee recommaided to the Senate 
Hie payment of $1,200,000 by its report of February 16, 1908, aforesaid, to be 
passed on by the Senate as an award. (8. Doc. 8088, 57th Gong., 2d sess.) 

The committee submitted to the Senate an amendment to the Indian appro- 
IHiatiOB hill in connection with this r^)ort, on page 88, after line 22, as follows: 

** Hi pursuance to the provisions of section 26 of an act to ratify and confirm 
•n agfeemefit with the Muskogee (or Greek) tribe of Indians, and for ottet 
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purposes, approyed March 1, 1901, there is hereby awarded, as a final determi- 
nation thereof, on the so-called ' loyal Greek claims ' named in said section 25, 
the sum of $1,200,000, and the same is hereby appropriated, out of any money* in 
the Treasury not otherwise appropriated, and made immediately available, etc., 
and proYiding in the proposed item for attorney's fees." 

This item will be found on page 2252 of the Congressional Record, February 
16, 1903. It was quite thoroughly discussed on the floor of the Senate, and it 
was pointed out by a member of the Indian Committee (Mr. Quarles) that the 
action of the Senate would be an award of the United States, in the following 
language: 

Speaking to the Senate, Mr. Quarles said: 

"It has occurred to me, sir, that the S^ate ought to be advised as to the 
nature of this amendment, and that it ought not to be passed, coming as it does 
lolely from the committee, leaving the Senate entirely in ignorance of the fact 
that in regard to this amendment it is sitting as a court of arbitration and is 
not ^igaged in the ordinary method of legislation. 

" Now, I rise to lay the facts before the Senate. This is a provision which 
arises out of the agreement made with the Creek Nation in 1891, whereby it is 
provided that the Senate shall, within two years, sit in the capacity of a 
court of arbitration and decide upon this claim, which arises from several 
treaties made by this Government with the Creek Nation. 

"The determination of the Senate upon this proposition will amount to an 
award, upon which an action will lie quite indep^id^it of the fact of this pro- 
vision in the other House of Congress (p. 2253)." 

The Senate thereupon agreed to the item without objection (p. 2254). 

Thereafter, when the matter went into conference, it was cut down to 
1600,000, and it was provided that the claimants should execute an acquittance 
to the Government in full for their claims upon receipt of the $600,000, which, 
after deducting the attorneys' fees, was distribu'^ed among them. 

The loyal Creeks' claim was again considered by the Committee on Indian 
Affairs, and in its report of January 30, 1907 (S. Bept 5689, 59th Cong., 2d 
sesB.), made the following report: 

LOTAL OBEBK CLAIM, 

In 1901 Congress ^lacted into the statute an agreement made by the Dawes 
Commission with the loyal Creek Indians whereby their claim was to be '* sub- 
mitted to the Senate of the United States for determination," the Senate acting 
as a court of arbitration. The act provided that whatever sum was awarded 
" provision shall be made for inmiediate payment of the same." (31 Stat L., 
869, sec. 26.) 

In pursuance of that act the claim of the loyal Creeks was duly submitted 
to the Senate and sent to the Committee on Indian Affairs for investigation. 
The committee examined treaties and records, heard testimony from the claim- 
ants, both oral and by depositions, heard counsel, who submitted briefs, and 
finally reported its findings to the Senate as an item on the Indian appropria- 
tion bill, which read as follows : 

** In pursuance of the provisions of section 26 of an act to ratify and confirm 
an agreement with the Muscogee or Creek tribe of Indians, and for other pur- 
poses, approved March 1, 1901, there is hereby awarded, as a final determina- 
tion thereof, on the so-called * loyal Creek claims,' named in said section 26, 
the sum of $1,200,000, and the same is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, and made immediately available. 
And the Secretary of the Treasury is hereby authorized to pay, under the di- 
rection of the Secretary of the Interior, to the loyal Cre^ Indians and freed- 
men named in articles 3 and 4 of the treaty with the Creek Nation of Indians 
of Jtme 14, 1866, the said sum of $1,200,000, to be paid to such Indians and 
freedmen only whose names appear on the list of awards made in their 
b^ialf by W. B. Hazen and F. A. Field, as commissioners on behalf of 
the United States to ascertain the losses of said Indians and freedmoi, 
as provided in said articles 3 and 4; and such payments shall be made in 
proportion of the awards as set out in said lists and shall be in full settlement 
and satisfaction of all claims under said articles 3 and 4: Provided, however. 
That if any of said loyal Creek Indians or freedmen whose names are on said 
list of awards shall have died, then the amount or amounts due such deceased 
person or persons, respectively, shall be paid to their heirs or legal representa- 
tives: And provided further. That the Secretaiit ci the Treasury be, and he is 
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hereby, authorized and directed to first withhold from the amount herein appro- 
priated and pay to S. W. Peel, of Bentonvllle, Ark., the attorney of said loyal 
Greeks and freedmen, a sum equal to 10 per cent of the amount herein appro- 
priated, as provided by written contracts between the said S. W. Peel and the 
claimants herein, the same to be payment In full for all legal and other services 
rendered by him, or those employed by him, and for all disbursements and 
other expenditures had by him In behalf of said claimants in pursuance of said 
contract And, further, said Secretary Is authorized and directed to pay to 
David M. Hodge, a Creek Indian, of Tulsa, In the Creek Nation, a sum equal to 
5 per cent of the amount herein appropriated, which payment shall be In full 
for all claims of every kind made by said David M. Hodge, or by those claim- 
ing under him, by reason of any engagement, agreement, or understanding had 
between him and said loyal Creek Indians." (Cong. Rec., vol. 86, pt 8, fHih 
Cong., 2d sess., p. 262.) 

A discussion followed In which the attention of the Senate was specifically 
called to the fact that by the adoption of that Item the Senate announced 1^ 
award under tbe law. In the language of Senator Quarles, who was a mem- 
ber of the Committee on Indian Aflfairs, and was opposed to the award : 

"The determination of the Senate upon this proposition will amount to an 
award upon which an action will lie, quite Independently of the fate of this 
provision in the other House of Congress." 

In a word, the Senate was fully apprised of the whole matter, and then 
passed the item without any diss^ting votes. See pages 2252, 2253, and 2254 of 
the Record above cited. 

The House disagreed generally to the amendment made by the Senate to the 
Indian bill and the measure went to conference. When the conferees made their 
final report, the item carrying tbe award had been modified by reducing the 
amount found by the Senate from $1,200,000 to $600,000, and provided that the 
Indians should accept the same as full satisfaction of all claim and demand 
growing out of said loyal Creek claims, and that the payment should be a full 
release of the Government. (32 Stat. L., 995.) 

The money thus appropriated, being only one-half of the amount awarded, 
was accordingly paid to the Indiana But in spite of the fact that they accepted, 
under compulsion, that amount under the terms of the act rather than lose all 
payment for their losses, yet they feel that the amount awarded them under 
the conditions of a solemn agreement between themselves and the Crovemment 
has been only one-half paid and they are now entitled to the balance. They 
respectfully submit the following reasons for their present claim: 

I. The losses they sustained were the direct result of their loyalty to the Got- 
emment. For this loyalty they were not only driven from their homes, but 
many of them — men, women, and children — in their fiight from the Indian Terri- 
tory to Kansas during the vrinter of 1861-2, lost their lives by attacks made 
upon them by other Indians and by organized whites, and all of them suffered 
untold hardships. More than 1,500 of the men entered the Union Army. The 
Commissioner of Indian Aflfairs in his report for the year 1865 says : . 

"The Creeks were nearly divided In sentiment at the opening of the war, 
about 6,500 having gone with the rebellion, while the remainder, under the lead 
of the brave old chief, Opothleyoholo, resisted all temptations of the rebel agents 
and of leading men, like John Ross, among the Indians, and fought their way 
out of the country northward, In the winter, tracked by their bloody feet upon 
the frozen ground. They lost everything — Chouses, homes, stock— everything 
they possessed. Many Joined the United States Army." ((^mmissloner's Re- 
port, 1865, p. 89.) 

II. The Government promised them that they should be reimbursed for their 
losses. During the negotiations with the Five Civilized Tribes, preceding the 
reconstruction treaty of 1865, the commissioners on the part of the United States 
assured the Indians, loyal and disloyal, that "those who have been loyal, 
although their nation may have gone over to the enemy, will be liberally pro- 
vided for and dealt with." Again the Indians were assured that above all other 
considerations it was the determination of the €k>vemm«it "to recognize in 
a signal manner the loyalty of those who had fought upon the side of the Crov- 
emm^it and endured great suflferings on its behalf." (Ommissloner's Report^ 
1865, pp. 34 and 299.) 

And article 4 of the treaty of 1866 (14 Stat L., 787) undertook to ascertain 
their losses and see that the same were paid. This ascertainment was subse- 
quently made by two officers of the Army, Gen. W. B. Hazen and Capt. F. A* 
Field. The Indians filed claims with this commission amounting in the aggr»> 
S B-61-3— Vol 1 5 
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gate to $5,090,808.60. The two commissioners, In keeping with their milltaiy 
training, insisted on having every item proven by witnesses presented before 
them. The impoverished Indians, scattered over a territory twice as large as the 
State of Massachusetts, without property — ^not even a pony left them — and with 
many of their witnesses dead or left back in Kansas, could only comply in part 
But they did prove the loss, before this exact and exacting court, of property 
found to be worth $1,836,830.41. This amount was awarded by General Hazen 
and Captain Field and approved by the Commissioner of Indian AfEairs, and a 
qualified approval aflixed by the Secretary of the Interior. 

III. The accuracy of the findings of Hazen and Field was never challenged 
by the Government Using them as a basis, the sum of $100,000 was paid to 
the claimants. The Indians refused to take any portion of this latter amount 
until assured by General Willinmson, the Government agent authorized to make 
the payments, that the balance would be paid. Thus, when the matter came 
before the Senate as arbitrator, the Indians claimed the full amount of their 
losses as found ($1,836,830.41), less the $100,000 which had been paid, making 
$1,736,830.41. They also claimed interest for the thirty-six years that the 
claims had remained unpaid. This based on the fact that the Government 
usually paid interest on Indian funds. 

The Indian Committee representing the Senate in making the investigation 
determined, upon some theory unknown to the claimants, to reduce the amount 
to $1,200,000. The loyal Indians of the Choctaws and Chickasaws had been 
paid the full amount of their losses as found, and their claims had not he&i 
cut by the commissioners who passed upon them. 

The claims of the loyal Semiuoles were submitted to the arbitration of the 
Senate by the same act that provided for the submission of the loyal Creek 
claims. The Senate reduced by 45 per cent the amount which the commissioners 
had allowed for losses, and then added interest at the rate of 5 per cent for 
some thirty-three years. The reduction of the principal was based on the fact 
that the Indians had been allowed all they claimed. But the reduced principal 
and the interest brought the award to $186,000, while the original allowance 
was $213,888.95. 

The Choctaws and Chickasaws were thus paid the full amount of losses as 
they claimed them, and paid promptly after the date of the reconstruction 
treaty; and the Semlnoles were generously dealt with by the Senate, a large 
amount of interest having been added to their claim. Yet when the Senate 
came to deal with the loyal Creek claims, which had been already cut by Com- 
missioners Hazen and Field about 62 per cent, it further reduced the principal 
something more than 33 per cent (from $1,836,830.41 to $1,200,000), and refused 
to allow any interest. The claimants would have been glad to have accepted 
this award and been allowed, after the thirty-six years of waiting, to go in 
peace. 

rv. A fourth reason why the balance of the award should now be paid Is the 
ftict that the Indians submitted the whole matter to the Senate, trusting with 
the simplicity of children in its honor and justice. They were heard, the award 
was announced, and they returned to their homes with the feeling of perfect 
security that at least that much was safe and the $1,200,000 would be paid them 
and the long controversy ended. 

They had no knowledge of what was transpiring in the conference roonu 
They were neither notified nor heard, yet provision was made for paying only 
one-half of their Judgment, and conditioned that they should receive this as pay- 
ment in full. The award between private parties would have been final and 
binding. (Wright v. Tebbitts, 1 Otto, 252.) 

V. Congress in its legislative capacity could not legally alter the award- The 
Senate, in pursuance of an agreement and a law, was the sole arbitrator. It for- 
mally announced its award. It never again opened the case. It never again sat 
as an arbitration board. Its sole connection with the matter thereafter was as 
a branch of Congress in its political capacity. Its function as a court was ter- 
minated. The question of finding what was due these loyal Creeks, who, In the 
language of the act providing for the arbitration, " had suffered because of their 
loyalty to the United States Government during the Civil War," was fully 
dosed. 

VI. To coerce the Indians to sign receipts in full for a part of their award, 
and refuse to pay the balance, would, if done by an individual, be immoral. 
These untutored wards of the Nation who have been trained for generations to 
depend upon agents and other officers of the Crovemment in all business transac- 
tions, and to do whatever they are told to do, are presented with a sum of 
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money and a receipt and told to sign the latter in order to secare the paymoit 
Will such a receipt be held as a bar against the Individual Indian? Is there 
not such a sense of injustice growing from the facts of this case as j^ill compel 
the payment of the whole award? The Indians depend more upon such consid- 
erations than upon legal rights, which might be asserted as to the frailty of 
receipts in general as evidence of payment, and especially as to receipts pro- 
cured ^y coercion or duress. 

VII. There must be no misunderstanding as to who these claimants are. 
They are simply and solely individual Indians. Their names, the property lost, 
and the amount due each for his particular loss, are all set out in the findings 
of Commissioners Hazen and Field. The Creole Tribe has no Jurisdiction oy^ 
the matter. On these claims the United States owed nothing to the tribe, and 
the latter never had any legal relation to them. The relinquishment of the 
tribe In its capacity as an organization can not have and should not have any 
effect on the pending claim. 

Your committee reconmiends that the bill (S. 8423) do pass, or that an item 
be placed upon the Indian appropriation bill to provide for the payment of the 
balance of this award. 

KODOO POINT IBRIGATION PROJECT. 

The Modoc Point proiect is the most attractive irrigation project 
on this large Klamath Keservation. It was initiated some 12 years 
ago, when several miles of easy earth section were excavated at the 
lower end. The Southern Pacific Co. is now building a railway 
directlv through the lands sought to be reclaimed, and in considera- 
tion oi rights of way have contracted to build certain small but diffi- 
cult sections of the proposed main canal in the central section. The 
land is excellent and the proiect is feasible. The Indians have a 
most valuable reservation, and will ultimately have large sums of 
money to their credit from the sale of either the timber lands or of 
the mature, dead, and down timber, the value of the latter being 
estimated at some $10,000,000. No better method of utilizing Indian 
funds can be devised than through the construction of irrigation 
and drainage systems to reclaim through irrigation lands already 
allotted, or provide through the drainage of marshy areas addi- 
tional lands now of little value. The advent of the railroad, which 
will traverse the reservation in the near future, will aid materially 
in the development of all feasible projects of this character. 

GABUSLB SCHOOL. 

Committee ow Insular Affaibs, 

House of Representatives, 
Washinffton, December I4, 1910. 
Mt Deab Senator: For some reason or other the appropriation for the 
Carlisle Indian School was cut down $15,000 this year and fixed at $147,000, 
not to include transportation. I am very anxious to have the figures put back 
to $164,000, to include transportation. It is very desirable that the matter of 
transportation shall be left with the authorities of the school, as has always 
been the case for at least a good many years. It was so in last year's bill. 
There are 1,050 pupils in attendance at Carlisle now. At $164,000 the total 
expense would be only $156 per capita, which is lower, I think, than at any 
other school in the country. 

I did not attempt to have the bill amended on the floor of the House, being 
assured by the chairman of the committee that if the Senate would make the 
change it would be acquiesced in. 

Sincerely yours, M. B. Oimsted. 

Hon. Moses B. Olapp, 

UnUed States Senate, Washinffton, D. C 
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SURPLUS LANDS OF ROSEBUD INDIAN RESERVATION. 

Department of the Intebiob, 

Office of Indian Affairs, 
Wasliington, December 10, 1910, 
Sib: Referring to your informal Inquiry regarding the completion of the 
classification and appraisement of the surplus lands within that part of the 
Rosebud Indian Reservation to be opened under the provisions of the act of 
May 30, 1910 (36 Stat. L.. 448), I have the honor to advise you that the 
office is in receipt of a telegram from Mr. John H. Scriven, the chairman of 
the appraising commission, under date of December 8, 1910, reading as follows: 
" Answering your wire sixth, the appraising will not be finished March third. 
See letter.*' 

The act of May 30, 1910, supra, provides that the work of classifying and 
appraising the surplus lands must be completed within six months from the 
date of the organization of the commission. The commission to appraise the 
Rosebud lands organized on September 3, 1910, and in order to comply with the 
law the work should be finished by March 3, 1910. Mr. Scriven now indicates 
that it will be impossible to do this. 

Very respectfully, F. H. Abbott, 

Acting Commissioner, 
Hon. Robebt J. Gamble, 

United States Senate. 

PURCHASE OF STOCK, SEEDS, ETC., FOR UTAH INDIANS. 

Depabtment of the Intebiob, 
United States Indian Service, 

Uintah and Ouray Agency, 
Whiterocks, Utah, September 12, 1910. 

Sir: Replying to your communication of the 18th ultimo, I return herewith 
Inclosed letter from the Hon. William Spry, governor of Utah, which letter was 
accompanied by letter from Mr. Hugh S. Gowans, of Tooele, Utah, relative to the 
condition of the Indians in Skull and Deep Creek Valleys, in Tooele County, 
Utah, and have the honor to report as follows : 

It seen. J that prior to the settlement of the State of Utah there were Indians 
very generally scattered throughout the fertile sections of the State, notably on 
the Uintah Reservation, on lands surrounding the Great Salt Lake, extending 
up the valley of the Webber River, and in several other localities. The greater 
number of the Indians apparently were located in northeastern Utah and west- 
em Colorado at that time, and when the question of caring for the Indians of 
Utah arose, the establishment of the Uintah Reservation by presidential procla- 
mation, October 1, 1803, was the result. The Indians not residing within the 
limits of this reservation were at that time probably not of sufficient importance 
to elicit governmental Interest, and as a result they have lived from hand to 
mouth, driven from one locality to another, and probably decreasing rapidly, 
until there now remains but relatively few of such Indians. 

Referring to my letter of July 26, 1909, I reiwrted to your office the existence 
of a band of Indians in the neighborhood of Stockton, Utah, the vicinity of 
which is known as Skull Valley and Deep Creek Valley. This locality is from 
30 to 40 miles southwest of Salt Lake City and is reached by a branch Ime of 
the Oregon Short Line Railroad which ends at the town of Stockton. 

The Indians referred to in the letter of Gov. Spry are undoubtedly the same 
Indians that I referred to In my letter of July 26, 1909. The Indians uuiler this 
agency report a slight knowledge of the Skull and Deep Creek Valley Indians, 
and state that one or two members of their tribe have visited Skull Valley occa- 
sionally. The information obtainable indicates their condition is extVemely 
destitute, the Indians here saying that some of them even go without clothes. 
Information furnished by me through the office of Chief Special Officer William 
E. Johnson, in my letter of date above referred to, tends to further establish 
their destitute condition. This condition was verified by their appearance whea 
some of them visited Salt Lake City during the summer of 1909. 

It is difficult to make any definite report relative to these Indians, but from 
what I can learn they seem to be without any means of support other than that 
obtained through public charity. They probably labor to the extent of their 
ability, but undoubtedly they are enabled to but Bcantily provide for themselyefl. 
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While It Is impossible for me to state the tribe to which these Indians belong, 
I hear from certain parties locally that they were known as a part of the 
Saguache Band of Utes. 

That Government assistance would be advisable for them I have no doubt, 
and if this assistance should be extensive the appointment of a supervising 
official would undoubtedly be necessary. On the other hand, these Indians have 
shifted for themselves for years, and they have undoubtedly learned much by 
this experience; and it might not be the proper thing to do to place them under 
a system which would tend to decrease the putting forth of individual effort 
It would not be possible for me to report definitely relative to any policy of 
Government assistance unless I could make a report after a thorough investi- 
gation on the ground. 

Very respectfully, C. G. Hall, 

Captain, Fifth Cavalry, 
Acting United States Indian Agent, 
The OoMMissioNEB OF Indian Affaibs, 

Washington, D. C7. 



Department of the Interior, 

Office of Indian Affairs, 
Washington, December 15, 1910, 
Sib : I have the honor to acknowledge the receipt of your letter dated Decem- 
ber 8, 1910, calling the attention of the office to the fact that there are in Utah 
several isolated bands of Indians who ha\te severed their tribal relations and 
inho have never quite become self-supporting. 

In reference to this matter, there is inclosed herewith a copy of a recent 
report received from the superintendent of the Uintah and Ouray Agency, Utah, 
which relates to the condition of the Indians located in Deep Creek, Skull, and 
Cedar Valleys, Utah, as referred to in your letter. 

fYom the information disclosed in your communication and that submitted 
by the superintendent, it is apparent that these Indians need assistance, but 
owing to the lack of funds it will be impossible for the office to give them the 
assistance which they require at this tima 

Very respectfully, B. G. Valentine, 

Commiaaionerm 
Hon. George Sutherland, 

United States Senate, 

UTAH IRRIGATION SYSTEMS. 

The total expenditures from all sources on this reservation amount 
to $670,1^5.51, of which sum $21,493.81 was for maintenance. 

Before the inception of the present irrigation project, the estimated 
cost of which was $600,000, the sum of $64,367.79 had been expended 
on the Uintah Indian Reservation, beginning in the year 1884. 

Since specific reimbursable appropriations have been made for the 
Uintah project, $605,787.72 have been expended. However, $14,950.10 
was for maintenance, leaving a construction cost of $590,837.62. To 
show the actual amount expended on this project the value of inven- 
tories on hand, amounting to $26,653.42, should be deducted, reducing 
the actual construction c^ to $564,184.20. 

The project when completed will irrigate 98,360 acres. At present 
65,720 acres are covered by the main canals of the project as far as 
constructed. The present estimated cost of completed project is 
$834,764.63. 

This project will benefit 1,202 Indians. The amount estimn! m1 for 
the year 1912 for maintenance and for continuing the construction of 
lateral systems was $75,000. 

It is important that this amount should be appropriated in order 
that the Indians may by beneficial use perfect title to the water prior 
to ttie time of making final proof. 
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FORT SPOKANE MILITARY HE8ERVATI0N. 

The Fort Spokane Military Reservation is located about 20 miles 
north of Creston, Wash., and is in section 29, township 28 north, 
range 36 east, W. M., containing approximately 640 acres. The res- 
ervation was set aside for military purposes by the War Department 
in 1879, and transferred to the Interior Department for school pur- 
poses in 1899, and later changed into a sanitarium school September, 
1907. There are 38 buildings comprising the old fort, but there is 
no modem lighting or heating plant, kerosene lam^ being used for 
the former and wo^-buming stoves for the latter. The water supply 
is abundant, and that ordinarily used comes from a spring which is 
on a hill 350 feet higher than the school premises. Water can also 
be pumped from the Spokane River into the school reservoir and 
present distributing system if necessary. This becomes necessary 
when water is needed for irrigation, but not otherwise. The plant is 
practically surrounded by main lines of excellent sewer laid by the 
War Department. 

The value of the buildings and improvements is estimated at 
$86,000. 

The reservation contains approximately 640 acres of land, much of 
which is too rough for cultivation and of little value. There are 80 
acres under fence and -10 acres in gardens. About 100 acres addi- 
tional can be cultivated and are worth cultivation. About 160 acres 
besides those mentioned will be good pasture land. 

When this military post was turned over to the Interior Depart- 
ment, it was a necessary adjunct to the Colville and Spokane Reserva- 
tions for school purposes. Since that time it has developed that the 
location is not adapted for a reservation school plant, and good 
administration requires that for administrative purposes the reser- 
vation be divided and placed in charge of separate superintendencies, 
one on the northwest part of the reservation near Nespelem, and the 
other on the Spokane Reservation nearer the settlement of allotted 
Indians on it. For these reasons the present plant becomes unde- 
sirable for reservation school purposes, and therefore it is believed 
that it should be disposed of for the benefit of the school system now 
inaugurated and that probably to be inaugurated directly on the 
reservation. 

The Spokane River borders the northern part of the reservation 
and is a bold, rushing stream, on which there may be valuable power 
sites. These of course should be reserved. 

Near the borders of the reservation there is also a gold mine, but 
the Indian Office is not advised as to its paying basis. This would 
indicate the possibility of there being mineral deposits on the reser- 
vation. 

HAYWARD SCHOOL. 

Department of the Interior, 
Office Commissioner of Indian Affairs, 

Washington, December 14, 1910. 
Ht Dear Mr. Lenroot : In response to your request in your call on me this 
morning, I take pleasure in adding the following ideas to those which you have 
already seen in my letter to Mr. Burke on the subject. 
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The big object I had in mind in suggesting the elimination of the spedflc 
appropriation for the Hayward School was to save money in Wisconsin in 
order that I might use the money in other parts of the country where we have 
Insufficient school facilities. I felt that in Wisconsin, if efficiently handled from 
an administrative point of Tiew» we had ample facilities for the care of the 
Wisconsin children, particularly In view of the fact that in the last year the 
number of children in public schools in Wisconsin Increased from 16 to 270, 
showing that Wisconsin felt as we do here, that it was right that there should 
be a distribution of the task of education between the Federal Government and 
the State Government, based In a general way on the patents in fee issued 
to absolutely competent Indians. 

The specific plan I had in mind when I appeared before the House Commit- 
tee on Indian Affairs was to abandon the Oneida School entirely or in part, 
strengthening our day-school facilities there, and using the money saved at the 
Hayward SchooL 

While my ideas on this matter were not fully settled at the time I was be- 
fore the House committee, my idea being at that time merely to be In a posi- 
tion to take, without injury to Wisconsin interests, whatever course might prove 
most desirable, I now have no hesitation in saying that I think it would be 
extremely undesirable for any question of abandoning the Hayward School to 
arise, and, in order to obviate any legal difficulties which might arise owing to 
certain laws and decisions of the comptroller, an appropriation of the amounts 
made in the estimates for caretaking, changed to read " for the maintenance of 
the school,** would suit me better. This will enable me, under the act of June 
7, 1807 (80 Stats., p. 93, sec. 11), to use such part of our general fund as is 
necessary to maintain the Hayward School in its pres^it condition, or, as I 
believe it should be, in even a better condition. 
Sincerely, yours, 

R. G. VAUEiminB, OommiaHoner. 

Hon. IBVINE L. IiElfBOOT, 

Sou9e of Representatives, WasMngton, D, 0. 

MENOBilNEE fiESERVATION — GUTTING TIMBER. 

During the summer of 1910 a disastrous fire injured about 30,000,- 
000 feet of timber upon the Menominee Indian Keservation in Wis- 
consin. A large portion of this burned timber is pine and unless 
logged during this winter will deteriorate and cause serious loss. 

The act of March 28, 1908, providing for the lumbering operations 
upon the Menominee Keservation, autnorizes the annual cutting of 
20,000,000 feet of ^een timber. Under the law as interpreted by the 
departinent there is not sufficient authority to conduct the operation 
necessi^ to save this burned timber. 

The Commissioner of Indian Affairs stated to your conunittee that 
the authority contained in this section was necessary in order that the 
work of logging this burned timber should be done during the pres- 
ent winter. To do the work economically and expeditiously he stated 
that it was necessary to construct about 7^ miles of logging railway, 
and if the work of getting this timber was not done during the pres- 
ent logging season it would result in a large and unnecessary loss to 
the ]kkn<nninee Indians. 

The Neopit mill has sufficient capacity to manufacture the addi- 
tional timber authorized to be cut under this section. Because of 
the lack of authority logging operations in the burned area have 
already been delayed. There should be no further delay and to ena- 
ble the work to go forward the section is made operative immediately 
apon the passage of this act 
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INDIAN PAYMENTS. 

Section 27 requires an annual statement of the fiscal affairs of all 
Indian tribes for whose benefit exp^iditures from either public or 
tribal funds shall have been made bv any officer, clerk, or employee 
in the Interior Department during the preceding fiiscal year. 

During the current fiscal year a payment of approximately 
$5,000,0(X) was made to the Eastern Onerokees by a special com- 
missioner of the Court of Claims. This distribution of mongrs there- 
fore will not be included in the report to be made by the Secretary 
of the Interior for the present fiscal year. In order that full force 
and effect may be given to the requirements of section 27, section 28 
appears to be a necessity. 

(See Congressional Record, Friday, Dec. 9, 1910, at p. 161, for 
statement of Mr. Burke respecting another feature of the necessity 
for the legislation provided lor in sec. 28.) 

O 
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eisT G0NGBB8B, ) SENATE. ( Bepobt 

Sd Session. ) \ No. 936. 



EXTENSION OF TIME TO HOMESTEADERS. 



Dbobmbeb 19, I910.--Ordered to be printed. 



Mr. Gamble^ from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 8916.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 8916) extending the time for certain homesteaders to establish 
residence upon their lands, having had the same under consideration, 
recommend that the bill do pass, with the following amendment: 

Strike out all after the enacting clause and insert m lieu thereof the 
following: 

That all persons who have heretofore filed declaratory statements or made home- 
stead entries in the States of North Dakota, South Dakota, Nebraska, Idaho, Montana, 
Colorado, Utah, Wyominj^, Minnesota, Washington, and Oregon, and the Territories 
of Arizona and New Mexico, where the period in which they were or are required by 
law to make entr^ under such declaratory statements or to establieh residence expired 
or expires after December first, nineteen hundred and ten, are hereby granted until 
May fifteenth, nineteen hundred and eleven, within which to make such entry or 
establish such residence upon the lands so entered by them: Provided, That this 
extension of time shall not shorten either the period of commutation or actual residence 
required by the homestead law: Provided JurUier, That this act shall not be construed 
to defeat an adverse claim established by ent^, or settlement and residence, after 
the expiration of the time allowed for the making of entry under a soldier's declaratorv 
statement and the soldier has faUed to make entry and establish residence on the land. 

Sec. 2. That homestead entrymen or settlers upon the public domain in the States 
and Territories above named be, and the same are hereby, relieved from the necessity 
of residence upon their lands from the date of the approval of this act to May fifteenth, 
nineteen hundred and eleven: Provided, That the time of actual residence during the 
period named BbsU not be deducted from the full time of residence required by law. 

Your committee submits a conmiunication from the Secretary of 
the Interior and adopts the same as a part of this report. 



Department op the Interior, 

Washington, December 17, 1910. 
6m: I have received, by reference from your committee, for information as to the 
law and the tacta in relation thereto and for such suggestions as may be deemed proper, 
a copy of Senate bill 8916, Sixtv-first Congress, third session, extending the time for 
certain homesteaders to establish residence upon their lands. 
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The provisions of the bill are similar to those contained in previous I^gisktioD 
enacted for the relief of homestead settlers under like conditions, being almost 
identical with House Joint Resolution No. 243 of the present Congress, except that 
the House resolution makes its provisions applicable to entries in the States of North 
Dakota, South Dakota, Nebraska, Utah, Montana, Colorado, Idaho, and Wyoming, 
and the Territories of Arizona and New Mexico. 

I have the honor to advise you that I have this day submitted a favorable report 
on the House resolution referred to, suggesting, however^ certain changes, and inas- 
much as the conditions which justify the passage of the bill under consideration exist 
in the States and Territories mentioned in the resolution, I would suggest that it be 
amended in like manner. 

I therefore suggest that all of the bill be stricken out after line 2, page 1, and the 
following substituted in lieu thereof: 

''That all persons who have heretofore filed declaratory statements or made home- 
stead entries m the States of North Dakota, South Dakota, Nebraska, Idaho, Montana, 
Colorado, Utah, and Wyoming, and the Territories of Arizona and New Mexico, where 
the period in which they were or are required by law to make entry under such declara- 
tory statements or to establish residence expired or expires after December first, nine- 
teen hundred and ten, are hereby granted until May fifteenth, nineteen hundred 
and eleven, within which to make such entry or establish such residence upon the lands 
BO entered bv them: Provided, That this extension of time shall not shorten either 
the period of commutation or actual residence required by the homestead law: Pro- 
videa further. That this resolution shall not be construed to defeat an adverse claim 
established by entry, or settlement and residence, after the expiration of the time 
allowed for the making of entry under a soldier's declaratory statement and the soldier 
has failed to make entry and establish residence on the land." 

Resolved, That homestead entrymen or settlers upon the public domain in the 
States and Territories above named be. and the same are hereby, relieved from the 
necessity of residence upon their lands from the date of the approval of this resolution 
to May fifteenth, nineteen hundred and eleven: Provided, That the time of actual 
absence during the period named shall not be deducted from the full time of resi- 
dence required by law. 

Very respectfully, R. A. Ballinobb, SeatUary, 

Hon. Kntjte Nelson, 

Chairman Committee on Public Lands, United States Senate. 
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Sd Session. f / No. 937. 



REMOVAL OF SNOW AND ICE FROM SIDEWALKS OF THE 
DISTRICT OF COLUMBIA. 



Dbcembbr 19, 1910. — Ordered to be printed. 



Mr. Gallinger (for Mr. Dillingham), from the Committee on the 
District of Columbia, submitted the following 

REPORT. 

[To accompany S. 4988.] 

The Committee on the District of Colimibia, having had under con- 
sideration S. 4988^ ''A bill providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia," respectfully 
report that they have considered the same and recommend tnat it lie 
amended by striking out the first five lines of section 1 and inserting 
in lieu tJiereof the following: 

That it shall be the duty of every person, partnership, corporation, joint-stock com- 
panjy, or syndicate^ in charge or control of any building or lot of land within the fire 
limits of the District of Columbia fronting or abutting on a paved sidewalk, whether 
as owner, tenant, occupant, lessee, or otherwise, within 

That the bill be further amended by striking out in section 4 the 
words '*the person, corporation, joint-stock company, or syndicate, 
whether owner, tenant, occupant, lessee, or other person in charge or 
control of sucn buildings or lots of land, shall," in the seventh, 
eighth, and ninth lines, and inserting in heu thereof the following: 

the person, partnership, corporation, joint-stock company, or syndicate, in chaige or 
control of such buildings or lota of land, whether as owner, tenant, occupant, l^see, 
or otherwise, shall 

That the bill be further amended by inserting after the words "any 
person," in the first line of section 5, the word partnership," and by 
inserting after the words *'such person," where they occur in the 
thirteenth Une of section 5, the word * 'partnership." 

In line 17 of section 5 strike out the words chargeable against 
each piece of property," and in the same line, after the word *'diall," 
insert '*in each instance." 

That the bill be further amended by inserting after the word 
"recover," in line 2 of section 6, the foUowing: "n-om such person, 
partnershio, corporation, joint-stock company, or syndicate," and in 
the same line strike out the word "this" and insert in place thereof 
the word "such." In line 4 of section 6, after the word "oflfense," 
insert the words "with costs/' 
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That when so amended the bill do pass. 

This bill has been framed with a view of meeting the requirements 
of uniformity and equality in its application, as these terms are 
understood and defined in the majority of the best considered cases, 
and withdrawing authority from the poUce power of Congress over 
the District of Columbia. The bill should, m the interests of good 
government and civic progress, be speedily enacted into law. 

Provision is made for the removal of snow and ice, or if the same 
has so congealed as to make it impossible of removal without injury 
to the walks, the leveling or sprinkling of same in order to render the 
walks reasonably safe for travel, with respect to the following three 
classes of propertv: 1. United States property: (1) Public bufldings; 
(2) pubUc grounds; (3) open spaces. 2. District of Columbia prop- 
erty: (1) rubUc buildings; (2) pubUc grounds; (3) crosswalks. 3. 
Private property: (1) Unimproved lots; (2) improved lots; (3) 
apartment houses. 

The object of this bill is to secure a prompt removal of snow and ice 
from the paved sidewalks of the District of Columbia, within the fire 
limits, and to make effective such a provision of law as will serve to 
meet the great emergency of the case. 

Whenever a condition of things prejudicial to the pubUc health, 
safety, and comfort is produced tnrough natural forces, but which is 
susceptible of being corrected by human agencies, the necessity for 
taking prompt measures toward the betterment of this condition, 
upon the broad ground of the public welfare, is more a matter of 
common acceptation than one requiring proof. 

Such a condition is caused by sudden and unexpected falls of snow, 
its accumulation and the formation of ice on the sidewalks of a thickly 
populated city. That the snow will fall and that it will fall at unfore- 
seen times is a matter of course, and the necessity for its removal 
from the sidewalks is self-evident. Its presence restricts travel, 
interrupts business, and interferes with the safety and convenience 
of all classes. It is a frequent cause of accident, and thus affects the 
property of every person whose land abuts on the sidewalk. In 
view of the fact that snowfall and the formation of ice can generally 
not be foreseen or guarded against, and that there is urgent need of 
immediate reUef to prevent discomfoi-t and accident^ it may also be 
said that there is in such cases an emergency which justifies the 
enlistment of the aid of all who are in a position to render services 
without a substantial sacrifice. It is unlike a sudden caving-in of the 
walk or local obstruction, which can readily and speedily be remedied. 
On the contrary, it covers a wide area, creating a condition of dis- 
comfort and danger to citizens spontaneously throughout the entire 
municipality. 

Mr. Justice Morris, in referring to this kind of legislation, in 
McGuire v. District of Columbia (24 App. Cases, 22), said: 

The purpose of this les^ialation is in the highest degree humane and beneficent-* 
that of saving life and limb from untoward accident resulting from slippeiv sidewalks — 
and the cooperation of the individual citizen is sought on the groima of convenience 
and of the great emergency of the case. On this aspect of the matter every intendment 
e^ould be mdulged in favor of the validity of sucn legislation. 

In the three cases wherein similar statutes have been considered 
by the court of appeals of th^ District of Columbia, no doubt was 
ever raised as to tne necessity for the legislation. Furthermore, the 
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mere fact that as early as 1865, and upon four occasions thereafter, 
this object was sought to be accomplisned, three times by an act of 
ConCTess and once by a police regulation of the executive branch of 
the District government, stands in itself as evidence of the necessity 
therefor. 

It is elementary that the duty of keeping the public thoroughfares 
of the city free of snow and ice and safe for the use of pedestrians is 
primarily upon the municipal corporation, but, in this instance, how 
IS the municipality to meet the emergency ? 

According to the estimate of the superintendent of the street-clean- 
ing department of this District there are within the fire limits of the 
District of Columbia 550 miles of paved sidewalks, to clear away from 
which a 3-inch fall of snow would require 12,000 men working 4 hours. 
The work must be done promptly throughout the entire city in order 
to be effectual, and it can not be seriously maintained that the 
municipaUty could secure this army of men upon short notice for 
instant service. Is it within reason to suppose that a force of laborers 
equal in number to 4 per cent of the entire population of this District 
could be pressed into service on any mommg when the occasion 
required it ? 

There is only one way in which the emergency can be met, and that 
is the way prescribed by the bill, viz, to compel the cooperation of 
the individual citizens, who, by reason of location, can perform the 
duty to the extent of the abutting frontage of their respective prop- 
erty, with comparatively little expenditure of effort, time, or expense. 
As this is the only way in which to accomplish the desired end, so, 
also, it is the customarj and proper way. 

Among the appropnate functions of a municipal corporation, in 
fact, the first duty that a municipality has is the protection of its 
citizens in life, Umb, and property and the preservation of the pubUc 
health. The accomplishment of this end by all proper means is as 
fimdamental a right with respect to the corporate body as is the 
principle of self-preservation with respect to the individual. The 
municipality is the creature of the legislature and it finds the defini- 
tion and limitation of its powers in the charter granted it by the legis- 
lature. Grenerally, however, without reference to the charter, cities 
may make and enforce within their Umits all such local poUce, sani- 
tary, and other regulations designed to promote the health, safety, 
comfort, convenience, and welfare of the local community as are not 
in conflict with the constitution or the general laws. Moreover, the 
District of Columbia and "the Federal city'' are pecuharly situated 
with respect to local regulations exercisable over them. "^ Congress 
itself is the local legislature. There is no city council, and the com- 
missioners are merely the executive organs of the municipaUty. 
Congress has reservea to itself both the power of legislation, m the 
strict sense of the term, and the power of enacting municipal ordi- 
nances such as are within the ordinary scope of the authority of 
incorporated municipaUties. Among the powers delegated to Con- 
fess by the Constitution is that of "exercising exclusive legislation 
m all cases whatsoever" over the District of Columbia. It follows, 
then, that in the enactment of municipal ordinances or of laws in 
the nature of local regulations Congress is limited only by the 
Constitution. 
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The power of Congress over this subject is such as Cooley in his 
work on taxation maintains is referable to the police power, and is 
unaflFected by the constitutional limitations upon the taxing power 
or the power of eminent domain. It is upon the poUce power that 
similar laws and ordinances throughout the United States have been 
based and upheld, and it is from this power that the legislation now 
proposed draws its vitality and validity. Organized government has 
the inherent right to protect health, life, a^d limb and provide gen- 
erally for the safety and welfare of the people. This is not only a 
right, but a solemn duty. 

Without multiplying words upon what the poUce power is, it is 
sufficient to state that the first duty of Congress to the District of 
Columbia is .that of providing in an efficient way for the protection 
of its citizens in Hfe and hmb and health, and upon this ground this 
bill is brought clearly within that poUce power which inheres in 
every sovereign government for the purpose of its own protection 
and perpetuation. 

While the extent of this power has never been defined with pre- 
cision, it is only necessary to consider its nature to gain the assurance 
that legislation of this character falls well within its scope. Black- 
stone defines this power to be **the due regulation and domestic 
order of the Kingdom, whereby the inhabitants of a state, Uke mem- 
bers of a well-governed family, are bound to conform their general 
behavior to the rules of propriety, good neighborhood, and good 
mannerS; and to be decent, industrious, ana inoffensive in their 
respective stations." 

From the very beginning of judicial interpretation of the police 

Eower, its wide field of operation has been recognized, its supremacy 
as been conceded, and it has been found in the process of its develop- 
ment varjdng with the change of social, economic, and political forces, 
and sufficiently flexible and comprehensive to embrace new subjects 
as conditions demand. Judge Cooley sB.y3 of it that it seeks "to 
establish for the intercourse of citizens with citizens those rules of 
good maimers and good neighborhood which are calculated to prevent 
a conffict of rights, and to insure to each the uninterrupted enjoy- 
ment of his own so far as it is reasonably consistent with a like enjoy- 
ment of rights by others." Freund in his work on the poUce power 
says, speaking of its nature, "it is possible to evolve at least two main 
attributes or characteristics which differentiate the poUce power; 
it aims directly to secure and promote the pubhc welfare, and it does 
so by restraint and compulsion." 

The State discharges its duty in caring for the public welfare by 
restraint and compulsion ext^rcised over individuals, and it is this 
idea of restraint and compulsion, as an essential element of the poUce 
power, which has brought the exercise of it into apparent conffict 
with individual rights of person and property. 

It was with reference to this apparent conflict of rights that Chief 
Justice Redfield in Thorpe v. Rutland & Burlington Railroad Co. 
(27 Vt., 140), said: 

By this general police power of the State persons and property are subjected to all 
Idnas of restraints and burdens, in order to secure the ^oneral comfort, nealth, and 
prosperity of the State; of the perfect right in the legiflaturo to do which no question 
ever was, or upon acknowledged general principles, ever can be made, so far as natural 
persons are concerned. 
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This lanmiage has been quoted with favor by text writers and by 
the Unitea States Supreme Court in the Slaughter Houses Cases 
(16 WaU., 62). 

It is undoubtedly true that public policy assumes the superiority 
of social over individual interests, but the exercise of the j)oUce 
power does not entail the arbitrary subordination of the individual 
to society. What appears to be a conflict between the highest indi- 
vidual and the highest social interests is in reality no conflict at all, 
for all individuals hold their Uberty and their property subject to 
the inherent powers of the government under which they live. The 
very Ufe of tnis power is the restraint, compulsion, and regulation 
exercised over the individual for the public good. It was said in 
Lowell V. Boston (111 Mass., 467) that *'AU individual rights of 
property are subject to the burdens imposed upon them for the con- 
vemence or protection of the pubUc, and m Beer Co. v. Mass. 
(97U. S., 25): 

The police power must be so exercised as not to infringe arbitrarily or unreasonably 
upon personal or property rights, but everything necessary for the protection, safely, 
and best interests of the people of the State may be done under this power, and in iti 
exercise persons and property may be subjected to all reasonable restraints and burdens 
for the common good, for it is within the general power of a g;ovemment to preserve 
and promote the public welfare, even at the expense of private rights, and every 
owner of property holds the same subject to the condition that he must so use it as 
not to injure others. 

Authorities upon this principle of law mi^ht be indefinitely mul- 
tiplied, but it seems well established in principle that the poUce 
power exercisable by Congress over the District of CcJumbia is broad 
enough to include the power of Congress to compel individuals to 
cooperate in removing snow and ice from the paved sidewalks of the 
District. The legal conception of the governmental principle from 
whence this power springs embraces this kind of legislation. Unless, 
therefore, there are some positive legal restrictions which circum- 
scribe its operation, the legislation will stand. Whatever restric- 
tions there may be upon the exercise of this power by Congress must 
be found either in abstract principles of justice or in the United 
States Constitution. 

This kind of legislation is connected in no way with the power of 
taxation, and none of the restrictions upon the taxing power apply. 
The purpose of the one is the raising of revenue; of the other the pro- 
motion of the pubhc welfare, although this end may be accompUshed 
by the imposition of a tax or other burden upon the individual. 

No more is it affected by the principles wliich govern the right of 
eminent domain. In the one case the individual is deprived of his 

Eroperty for pu]>Uc use, for which he is compensated; in the other 
is property is not ^*taken/' in the sense of the law, but it is de- 
stroyed in order to promote the general welfare of the public, and 
the resulting injury, if in fact injury results, to the individual is 
either '^danuium alsque injuria" or he is compensated l>y sharing 
in the general benefits produced by the operation of the law. 

The decided cases present an almost unbroken array of authoritv 
in favor of the exercise of this power upon the subject of this bill 
as against constitutional provisions and guarantees of individual 
rights. 

As early as 1833 an ordinance was promulgated for the city of 
Boston, compelling, under penalty, **tne tenant, occupant, and iu 
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case there shall be no tenant, the owner of any building or lot of 
land bodering on any street, lane, court, or pubUc place within the 
city, where there is any footway or sidewalk" to remove the snow 
therefrom. In what is the leading case upon this question, the 
supreme court of Massachusetts, in an opmion by Chief Justice 
Shaw upheld this regulation as a proper and vaUd exercise of the 

?ohce power of the State. (Natnaniel Goddard, petitioner, 16 
ickering, 504.) In this case the defendant's counsel moved the 
court to instruct the iury that the by-law was inoperative and void 
because it created and assessed a tax for the repairs to the highways; 
that it was not proportional and reasonable, m that South Boston 
was excluded from its operation; and that it was unjust as being an 
unequal apportionment of the public burdens. 
The court held, however, that — 

The by-law was not a law levying a tax, the direct or principal object of which 
wafl the raising of revenue, and although it operates as a law creating a burden, it 
is rattier to be regarded as a police relation requiring a duty to be performed hignly 
salutary and advantageous to the citizens of that citjr. Such a by-law is not partial 
and unequal and does not contravene the provision in the Constitution that all bur- 
dens and taxes laid on the people for the public good shall be eauaJ, inasmuch tm 
the burden created by it is imposed on a numerous class and upon all persons equally 
who come within that class and also because they derive a peculiar benefit from 
the duty recjuired. In such cases as this the answer to the oojection of partiality 
and inequidity is that the duty required is a duty upon the person in respect to the 
property which he holds, occupies, and enio^ under the protection and benefit 
of tne laws, that it operates upon each and all m their turns, as they become owneiB 
or occupiers of such estates and it ceases to be required of them when they cease to 
be thus holders and occupiers of the estate in respect to which the duty is required. 

In Clinton v. Welch (166 Mass., 133), decided m 1896, the decision 
in the Goddard case was followed in upholding as a proper and valid 
exercise of the poUce power an ordinance of the city of Clinton which 
compelled, under penalty of fine, every ''owner or tenant of an estate 
abutting upon bnck, concrete, or other curbed or finished sidewalk*' 
to remove the snow and ice therefrom. The Massachusetts court 
upheld this ordinance even though the duty were imposed on the 
owners or occupants of estates abutting upon certain Jkind of side- 
walks only. 

In People v. Mattimore (45 Hun, 448), decided in 1887^ an ordi- 
nance of the city of Albany, N. Y., was imder consideration, com- 
pelling "every owner or occupant of any house or other building, and 
the owner or proprietor, lessee, or person entitled to the possession of 
any vacant lot, and every person having the charge of any church, 
cemetery, jail, or other pubhc building, " to remove the snow and ice 
from the sidewalks and gutters in front of such property under penalty 
of fine. 

The court held that — 

A municipal corporation under the grant of eeneral power to make police regulatioiiB 
can require the citizens to exercise their rights of property in sucn a manner as to 
prevent its becoming pernicious to the citizens generally. This ordinance is reason- 
able. It is a means to promote the usefulness and safety of the sidewalks and to pro- 
tect the city from 1^1 liability against damages arising crom imputed neglect to keep 
them in proper condition. 

Taylor v. Yonkers (105 N. Y., 202) was a case involving an acci- 
dent caused by the slippery condition of the sidewalk in the city of 
YoiJcers, in whidi the court held that the city was liable for the 
injury, even though it were the abutting owners duty to keep the 
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walks clear, becaiise the city was bound to enforce its regulation. 
This case may be useful in considering the District court of appeals' 
objection to this kind of le^lation on the ^ound that it shifts the 
responsibility from the mumcipaUty to the citizen. The following is 
(|uoted from the opinion of the coiurt to show that the principle here 
involved is well recognized: 

It is not expected and can not be Tequired tiiat the corporation shall itself forthwith 
employ laborers to clean all the walks, and so accomplish the object b^ a dow and 
expensive process, when the result may be effected more swiftly and easily by impos- 
ing that duty upon the citizens. Each can promptly and without unreasonable 
burden clean the snow from his own premises, and the authorities may justly and 
lawfully require that to be done under the jurisdiction conferred by their charters. 

In Carthage v. Frederick (122 N. Y., 268), the Court of Appeals of 
New York in a comprehensive opinion, in which the authorities were 
fully reviewed, upheld as a vahd and proper exercise of the police 

{)Ower an ordinance of the village of Carthage which made it unlawful 
or *'any owner, occupant, tenant, or any person having the charge 
or control of any premises, lot, tenement, or manufacturing estab- 
Ushment" to permit snow or ice to collect and remain on any side- 
walk fronting on or belonging to such premises, under penalty of fine, 
The court held concerning this regulation that ''it is fair, impartial 
and general, is consistent with the general legislation of the State, 
and is a reasonable exercise of the powers conferred by the legislature. 
♦ * * Every man can conveniently and promptly attend to that 
which is in front of his own door, and it is both reasonable and neces- 
sary that he should be compelled to do so. We think that the ordi- 
nance under consideration is vaUd, that it conflicts with no provision 
of the Constitution, and that it is the duty of the courts to enforce it." 

In City of Lincoln v. Janesch (63 Nebr., 707), it was held that this 
character of legislation is referable to the poUce power and should be 
sustained as an exercise of that power by which both persons and 
property are subjected to all idnQs of restraints and burdens for the 
convenience, conafort, and safety of society. 

In Hartford v. Talcott (40 Am. Rep., 189), an ordinance of the city 
of Hartford, Conn., compeUing **the owner or owners, occupant or 
occupants, private corporation, or any person having the care of any 
builaing or lot of land Dordering on any street, square, or pubUc place 
where there is a sidewalk graded or graded and paved to remove 
therefrom the snow and ice under penalty of fine, was assumed by the 
court to be constitutional. 

The law in Maryland upon this subject has a pecuhar application to 
this question, because the entire jurisprudence of the District, outside 
of the positive enactments of law, is aflFected by the law of Maryland. 
Section 1 of the District Code provides that the common law and all 
British statutes in force in Maryland at the time of the cession of the 
District of Columbia shall remain in force for the District, except 
''in so far as the same are inconsistent with or are replaced by some 
provision of the code.'' 

That the principle of this legislation was well known to the common 
law is shown by tne broad dennition given the police power by Black- 
stone and by the like power being conferred on municipal corporations 
before the adoption of the United States Constitution. (Laws of 
1785, chap. 83, N. Y.) It may be said, then, that the abstract prin- 
S R--61-3— Vol 1 6 
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ciple upon which this bill rests is established in the District of Colum- 
bia by virtue of the section of the code above quoted. 

The Maryland courts have consistently recognized this principle, 
and it has been riven concrete expression in city ordinances and regu- 
lations having tne same object as the one in question. 

In Flynn v. Canton Co., of Baltimore, the court assumed the valid- 
ity of an ordinance of the city of Baltimore, which made it the duty 
of owners or occupiers of property to clear away snow and ice from 
the pavements or sidewalks contiguous to their premises. While the 
action was one to recover damages for injuries sustained by the plain- 
tiff in consequence of falling on the ice on a pavement of the citv, 
still the op>imon of the court proceeds upon the assumption that the 
ordinance is constitutional, and the court said: 

Unquefltionably this ordinance is a valid exercise of the power conferred upon the 
city by its charter, and is operative to the extent and for tne purpose contemplated 
by those who enacted it * * *. In the exercise of that power it saw fit to provide 
b^ ordinance that the owners and occupants of premises abutting the sidewalks should 
either remove the snow and ice therefrom or be chai^ged with the cost of such removal 
if done by its own officers or employees, besides being subjected to a penalty for each 
neglect. The property owners wero thereby made the agents of the city for that 
purpose, just as the police force was ♦ ♦ ♦. They are required to perform this 
service for the benent of the public, either by their own labor or through their own 
private and imaided resources ♦ ♦ *. The duty or service here required is tot the 
oenefit of the public, and in consideration of no private pecuniary gain to those upon 
whom it is imposed. 

This kind of legislation has, therefore, so far as the power reposed 
in the Government is concerned, the stamp of approval of the emi- 
nent authorities above quoted. 

Denying the validity of this kind of legislation as a proper exercise 
of the police power, two courts only have been found, New Hampshire 
and Illinois. In New Hampshire v. Jackman (42 L. R. A.^ 438) the 
court declared such an ordinance unconstitutional in that it was the 
imposition of a burden that did not bear upon all alike. The court 
said that the lot owner has no further interest in the sidewalk in front 
of his property than any other citizen of the municipality; that his 
property is not enhanced in value, and hence private property is 
taken for public use without compensation. Thus far tne decision 
of the court is based upon the principles of taxation, whereas no such 
element should enter into the question. Proceeding, however, the 
court said that the ordinance is not strictly a law levying a tax the 
object of which is the raising of revenue, but holds that it is such a 
law in substance and effect, and hence not referable to the police 
power. This decision, therefore, goes off on the theory that the 
ordinance is in reality a form of taxation. 

Two cases in point have arisen in the Illinois courts — Qridley r. 
Bloomington (88 Hit, 554), and Chicago v. O'Brien, decided in 1884 
which follows the former case. If, therefore, Gridley v. Bloomingtoo 
be foimd to have been decided on different grounds than those upon 
which the majority of cases involving the exercise of this power ir 
this form have been placed, then Chicago v. O'Brien is in the same 
position. 

In the Gridley case the court held such an ordinance invalid on the 
ground that the owner had no interest in the sidewalk and his property 
was not enhanced by reason of keeping it clear. The court also said 
that this ordinance could not be upheld as an exercise of the police 
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power inherent in municipal governments. The first ground is that 
of taxation, ^vith which there is no concern, and in taling the position 
against the adequacy of the p>oUce power reposed in the Government, 
the court rehed upon the case of Uity of Ottawa v, Spencer «'40 111., 
211). In this case the question of compeUing abutting owners to 
remove snow and ice from sidewalks was not before the court. 

On the contrary, it was an ordinance for the construction of side- 
walks which is based on the taxing power, and has no reference to 
the police power. In all of the cases considered above, and, in fact, 
by tne great weight of authority, a clear distinction is drawn between 
an assessment for constructing sidewalks and an ordinance com- 
pelling abutting owners to remove the snow and ice from the side- 
walks. In the one case it is a form of special taxation, pure and 
simple; in the other, an exercise of the police power without reference 
to taxation. Between the two there is a vast difference in principle 
as well as in fact. In the one provision is made for building a side- 
walk, for which the owner is taxed, but which burden he accepts 
because of the enhancement of his property; in the other he is com- 
pelled to assist the mimicipaUty to protect the citizens from danger 
1^ reason of the accumulation of snow, and the duty is required on 
the sole ^ound of the public welfare, and the burden is home as 
being incident to residence in a modem and thickly populated city. 

It would seem, therefore, that the authority upon which the court 
relied in the Gridlev case for denying the adequacy of the police 
power to regulate this matter does not in fact sustain the position 
taken with reference to removing the snow from the sidewalks. 

But whether or not both the Illinois cases went off on different 
grounds from those upon which this legislation is based, and whether 
or not New Hampshire v. Jackman stands alone as a direct denial of 
the validity of tliis kind of legislation, the important fact remains 
relative to the broader aspect of the Question that, taking the authori- 
ties pro and con, as the court said in Carthage v, Frederick, the 
reasoning in the New Hampshire and Illinois cases overlooks not 
only the public safety and general convenience, but also the peculiar 
interest which every owner or occupant of real property has in a 
clean sidewalk in front of his own premises. In support of the power 
is the argument of necessity ana convenience and special interest; 
against the power, the contention that the burden bears no relation 
to a condition peculiar to the person charged. In support of the 
power is the fact that it has been exercised for almost a hundred 
years, and has conmiended itself to the people as fair and reasonable, 
which creates a presumption of constitutionality: and in support of 
the power stands the overwhelming weight of judicial opinion. 

In approaching the consideration of the cases decided in the courts 
of the District of Columbia, involving enactments having the same 
object as the proposed law, it is proper in view of the antagonistic 
sentiment which nas been expressed from time to time ana of the 
adverse decisions of the court of appeals, to call attention to the 
real reason for this attitude. Tiedeman says, in his work on the 
police power, that there have been so many unjustifiable limitations 
imposed upon private rights and personal liberty, sumptuary laws, 
and laws for the correction of personal vice, laws which nave m view 
the moral and religious elevation of the individual against his will, 
and sometimes in opposition to the dictates of his conscience (all of 
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which objects, however beneficent they may be, do not come within 
the sphere of govejumental activity), that the modem world looks 
with distrust upon any exercise of police power; and however justi- 
fiable, reasonable, and necessary to the general welfare may be a 
particular police regulation, it often meets with a determined, oppo- 
sition, and oftener with a death-dealing apathy on the part of tnose 
who are usually law-abiding citizens and active supporters of the 
law. The same author concludes that the unwritten law of this 
country is in the main against the exercise of police power, and the 
restrictions and burdens imposed upon persons and private property 
by poUce regulations are zealously watcned and scrutinized. 

Whether or not the people and the courts have been unconsciously 
influenced by such considerations, it is certain that all public-spirited 
citizens in the District of Columbia should regard with favor a law 
of this character which is reasonable in its oBject and general and 
uniform in its application . 

An examination of the decisions in this District will show that the 
court of appeals has only once pronounced such a law invalid, and 
not because it was not within the police power to enact it, but because 
it was not general and uniform in its appUcation. 

The first case in this District was Holtzman v. United States (14 
App. Cases, 454), and involved the act of March 2, 1897, which 
required the owner, agent, or tenant of real estate within this District 
to remove snow and ice from the paved sidewalks in front of their 
property. The question of the constitutionality of the act was not 
Defore the court, but simply whether the act applied to real estate 
agents within the District. The court held that the act did not apply 
to such agents, saying " It is unnecessary for us to express any opimon 
on the broader question of the constitutionaUty of the enactment as 
to those to whom the provisions of the act might be held properly to 
apply." 

The next case was that of McGuire v. District of Columbia (24 App. 
Cases, 22), decided May 24, 1904, in which was involved the act of 
February 10, 1904, providing lor the removal of snow and ice from 
the sidewalks of the District of Columbia by *' every tenant or occu- 
pant of any lot or lots of ground within the fire Umits of the District 
of Columbia improved by a house or building adjacent to any im- 
proved sidewalk, * * * and also the owner or owners of every 
vacant or unimproved lot within the fire limits of the District of 
Columbia." 

The court declared the act to be unconstitutional and void as im- 
posing unequal burdens upon and discriminating between citizens 
similMily situated and equally entitled to bear the same burden. It 
should be noticed in passing that the court in this case did not deny 
that the police power extended to the enactment of such a law, but 
rather placed its decision on the ground that the law lacked uniform- 
ity. Quoting from the decision: 

It is for this inequality and for this discrimination that we are constrained to hold 
the enactment to be a nullity. 

The next and last case involving a res:ulation of this character was 
CoughUn V. District of Columbia (not taking into consideration Lee t?. 
District of Columbia, which simply followed the Coughlin case and 
involved the same regulation). The decision in the Coughlin case was 
made March 22, 1905, and the question before the court was not the 



Digitized by 



Google 



BEMOVAIi OF SNOW AKD ICE FBOM SIDEWALKS. 11 

constitutionality of the enactment, but rather whether the Commis- 
sioners of the District of Columbia had authority to promulgate the 
regulation. The court of appeals decided that they were without 
authority, and so the regulation was null and void. It is unneces- 
sary therefore to consider this case, except to note the significant 
Janguage used by the court with respect to imposing the duty of 
removing snow and ice from the sidewalks upon the citizens. The 
court said: 

That CoDgrees may so relieve it (the municipality), if it thinks proper, must of 
course be conceded, and we have never held that by a just and equal law, adequate 
to the purpose, it may not impose that duty upon individual citizens. 

A thorough examination of the decided cases in this District upon 
the subject, in only one of which has the constitutionality been before 
the court, induces the conclusion that the courts here make no ques- 
tion as to the adequacy and propriety of the police power in the 
i)remises; that they recognize the power of Congress to enact such a 
aw; that thev recognize the reasonableness of such a law; and that 
such a law will be upheld provided it be "just and equal and adequate 
to the purpose." 

Since the question of the reasonableness, uniformity, and equality 
of the enactment is one for judicial determination, it is suggested 
that upon these points the decision of Chief Justice Shaw, m the 
leading case of Goddard, petitioner, has been most generally accepted 
as correct and should control. As to reasonableness it was there said, 
speaking of placing the duty on individual citizens: 

From their situation they have the power and ability to perform this duty with the 
promptness which the benefit of the community requires, and the duty is divided, 
distriouted, and apportioned upon so large a number that it can be done promptly 
and effectually and without imposing a very severe burden upon anyone. 

Upon the questions of uniformity and equality, this court said: 

In all these cases the answer to the objection of partiality and ineaualitv is that 
the duty required is a duty upon the person in respect to the property wnich he holds, 
occupies, and enjo)r8 under the protection and benefit of the law; that it operates upon 
each and all alike in their turns as they become owners or occupiers of such estates, 
and it ceases to be required of them when they cease to be thus holders and occupieiB 
of tiie estate in respect to which the duty is required. 

The duty is cast upon the Superintendent of Public Buildings and 
Grounds for United States property, upon the Commissioners of the 
District of Columbia for District property, and upon the individual 
Id actual control for private property. 
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NEW MEXICO BOUNDARY LINE. 



Dboembbr 19, 1910.— Ordered to be printed. 



Mr. CuLBEitsoN, from the Committee on the Judiciary, submitted 

the following 

REPORT. 

(To accompany 8. J: Res. 124.] 

The Committee on the Judiciary, which has had under considerar 
tion Senate joint resolution 124 (61st Cong., 3d sess.), for reasons 
hereafter fuUy stated, report the same favorably and recommend its 
passage. 

" The contention of the constitutional convention of New Mexico, 
which is referred to in the joint resolution, seems to be that the 
boimdary line of the Texas Panhandle on the west from latitude 
36.30° north to latitude 32° north is located west of the true one hun- 
dred and third meridian of longitude west from Greenwich, and 
that a strip of territory between the true one hundred and third 
meridian and the line as now established and reco^ized by the 
United States and the State of Texas, about 310 miles in length, and 
varying in width from a Uttle over to considerably less than 3 nules, 
of right belongs to New Mexico. 

BUMMABY OF THE LEGISLATION ENACTED BY THE OONGBESS OF THE 
UNITED STATES AND THE LEGISLATUBE OF THE STATE OF TEXAS 
WITH BEFEBENOE TO THIS BOUNDABY AND OFFICIAL ACTS OF THE 
EXECTJnVE DEPABTMENTS OF BOTH GOVEBNMENTS WITH BEGABD 
THEBETO. 

The United States, by an act of the Congress, approved September 
9, 1850 (9 Stat. L., p. 446), proposed to the State of Texas that in 
consideration of the payment of $10,000,000 to her the State would 
cede certain territorv to the United States, and agree that her boimd- 
ary on the north should commence at the intersection of the one 
himdredth meridian of longitude west from Greenwich and the 

Earallel of 36.30° north latitude; run thence due west to the one 
undred and third meridian of longitude west from Greenwich: 
thence due south along said meridian to the thirty-second degree or 
north latitude, etc.; the line from the intersection of the one hundred 
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and third meridian and 36.30^ north latitude south to 32^ north lati- 
tude to constitute the boundaiy line between the Texas Panhandle 
and New Mexico. 

By an act of her legislature, approved November 25, 1850 (Gam- 
mePs Laws of Texas, vol. 3, p. 833), this proposal was accepted by 
the State of Texas. 

The Legislature of the State of Texas, by an act approved Feb- 
ruary 11, 1854 (Gammers Laws of Texas, vol. 3, p. 1525), provided 
for the appointment of a commissioner by the governor to act in 
conjunction with a commissioner to be appointed by the United 
States in running and marldn^ the line here under discussion between 
the State of Texas and the Territory of New Mexico, in accordance 
with the compact of 1850. 

An act of tne Congress approved June 5, 1858 (11 Stat. L., 310), 
provided for the appointment of a commissioner by the President of 
the United States to act in conjunction with the Texas commissioner 
in running and marking, among others, this line. 

Pursuant to these acts bv the l^islatures of their respective gov- 
ernments, in 1858 John H. Clark was appointed commissioner on 
behalf of the United States, and William R. Scurry commissiooer on 
behalf of the State of Texas., After some correspondence between 
the Secretary of the Interior arid the governor of Texas it was decided 
to begin running and marking the line between Texas and New 
Mexico at the Rio Grande; thence eastward along the thirty-second 
paridlel to the one hundred and third meridian; and thence north 
along that meridian as far as practicable. (Ex. Doc. No. 70, 47th 
Cong., 1st sess., pp. 206, 207.) 

The survey was begun on the ground by the joint commissioners 
January 3, 1859, and the intersection of the Kio Grande and the thirty- 
second parallel having been determined, the line was run eastward and 
marked along that parallel to the one hundred and third meridian, or 
what was determined to be the one hundred and third meridian, by 
transfer from Frontera, Mexico, in accordance with instructions to 
Commissioner Gark by the Secretary of the Interior. (Ex. Doc. 70, 

E. 264.) On the 23d of May, 1859, the running and marking of the one 
undred and third meridian nortli was begun and continued by Jolm 
H. Gark alone, the Texas commissioner having abandoned the work« 
Clark ran and marked the line north 70 miles, or a little beyond the 
thirty-third degree of latitude (ib., p. 298). Finding it unpracti- 
cable, because of scarcity of water, to proceed further, he then returned 
west to the Pecos River, and proceeded up that river and across to 
the intersection of the one hundred and third meridian and 36.30^ 
north latitude. He located that intersection, which constituted the 
northwest comer of Texas, by observations to obtain the latitude, 
and by taking up the one hundred and third meridian, as then estab- 
lished at the Kansas boundarjr, and transferring it to latitude 36.30^, in 
accordance with his instructions from the S^retary of the Interior 
(ib., p. 265). Having been joined at this intersection by another 
Texas commission, the prolongation of the one hundred and third 
meridian south was begun on August 23, 1859 (ib., p. 299), and con- 
tinued to apointsouth of tJie thirty-fourth degree of north latitude (ib., 
p. 278), where, because of the lateness of the season and the occurrence 
of a succession of sand hills, the work was halted late in October, and 
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neyer reeumed alon^ this meridian by him or any other commissioner 
representing the Umted States. 

Commissioner Clark, in his report of October 27, 1859, to the Sec- 
retary of the Interior, states that he ran the line on the one hmidred 
and third meridian north (from its intersection with the thirty-second 
parallel) 70 miles (ib., p. 279); and that he ran and marked the line 
on the one hundred ana third meridian south from its intersection with 
latitude 36.30^, 184 miles (ib., p. 280), erecting altogether on both lines 
26 monuments, chiefly of earth and stone (id., pp. 302, 303). 

The Conmiissioner of the General Land Office or the United States 
inalettertotheSecretaryofthelnterior, of date January 11, 1882,states 
that the office work connected with his surveys was never completed 
by Conmiissioner Clark, but that all of the field work was executed, 
except a part of the west boundary which was not run, viz, from 33 
north latitude to 33.45 north latitude (ib., p. 1). which substantially 
agrees with Clark's report of October 24, 1859, tnat — 

After the eetabliahment and marking of the comer the one hundred and third 
meridian was taken up and surveyed across, the Canadian and to a point on the Llano 
Estacado south of the thirty-fourth parallel, a distance, with the survey from the 
Kansas boundary, of about 240 miles. (Ib., p. 278.) 

And his letter of July 16, 1860, that he purposes ''running out and 
marking the arc that remains (about 50 ) of this meridian on my 
return, referring of course to the hiatus between the thirty-third 
and thirty-fourth parallels which had not been actually run on the 
ground. (Ib., p. 280.) 

This left a hiatus of about 56 miles between the termini of Clark's 
north and south lines along the one hundred and third meridian, 
covering the greater portion of the western boundaries of the present 
counties of Yoakum and Cochran in the State of Texas and a portion 
of the eastern boimdary of the county of Chaves in New Mexico. 

Bv the act of March 3, 1891, the Congress of the United States 
connrmed and adopted the lines run and marked by Commissioner 
Clark in the following language: 

That the boundary line between said public-land strip and Texas and between Texas 
and New Mexico established under the act of June 5, 1858, is hereby confirmed. 
(26 Stat. L., p. 71.) 

This act of the Congress was in terms accepted by a joint resolution 
of the Legislature of the State of Texas passed on March 25, 1891, 
duly establishinff and acceptins: the lines laid down by Clark as the 
true boimdary une between Texas and New Mexico. (Gammd*s 
Laws of Texas, vol. 10, p. 196.) 

CONNECTION OP THE TERMINI OP CLABE's LINES. 

In 1892 W. D. Twitchell, a special deputy survevor of the Howard 
land district in the State of Texas, and Mark HoweU, county surveyor 
of Chaves County, N. Mex., as disclosed by a report bearing date 
August 24, 1892, which is printed in full in House Report No. 1788 
(59th Cong., 1st sess., pp. 9-13), retraced Clark's line ftx)m the south- 
east comer of New Mexico to its termination, 70 miles north, which 
they determined to be latitude 33** 58'', and thence ran and marked 
a line connecting that point with the termination of Clark's 184-mile 
line down the one hundred and third meridian from the northwest 
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comer of Texas, the hiatus or gap thus connected by Twitchell and 
Howell being 56 miles 296 varas long. Twitchell was an official siir- 
veyor, acting under due appointment and direction of the commis- 
sioner of the general land office of the State of Texas, and Howell 
was the county surveyor of Chaves Count}^ N. Mex., in the absence 
of other information acting presumably under that section of the laws 
of the Territorial Assembly of New Mexico of 1891 (chap. 33, Laws 
1891), providing: 

Where a boundary line between two counties is to be established, the county eup- 
veyors or their deputies of the two counties affected by such boundaries shall together 
make the survey and establish the line and erect monuments, etc. 

In a letter dated November 30, 1910, the acting commissioner of 
the general land office of the State of Texas, among other things^ 
says, in regard to this Twitchell-Howell line connecting the termmi 
of Clark's Imes: 

The report and the plat filed by Mr. Twitchell was approved by Land Commissioner 
W. L. McGaughey, and the line surveyed bv him platted upon the maps of Cochran 
and Yoakum Counties, and it has uniformly been shown by those maps since the 
report was filed. * * * All sections or surveys of land except three touching the 
line (the Twitchell-Howell line) which connects the termini of Clark's lines belong 
to the permanent free-school fund and have been sold. ♦ • • The State, acting 
through its general land office, has proceeded to treat the line run by Mr. Twitchell 
as the correct boundary. * * * There are 47 sections or surveys of school land and 
3 sections of private land whose western lines coincide with that portion ot the State 
boundary run by Mr. Twitchell. 

The report by Twitchell and Howell of their survey indicates that 
in connecting the termini of Clark's lines they followed the correct 
surveyor's rule and the rule of law, and the rule confirmed and adopted 
by the Supreme Court of the United States in Land Company v. Saunders 
(103 U. &., 323) : That where two points of a survey can be definitely 
located and the ensuing call for direction from either will not connect 
them the proper method is to connect them by the line of shortest 
distance between them. 

IDENTIFICATION AND RETRACEMENT OP CLARK's LINES. 

Commissioner Clark erected 26 monuments, chiefly of earth and 
stone, upon the lines he ran along the one hundred and third meridian 
(Ex. Doc. 70 ante, pp. 302, 303). 

Bulletin No. 194, series F, Geological Survey (U. S.), gives the fol- 
lowing information in regard to the retracing of Clark's line running 
southerly from the northwest comer of Texas and the identification 
of his monuments: 

In 1882-1885 W. S. Mabry, district surveyor of Dallam, Hartley 
and Oldham Counties, located certainly the northwest comer of Texas, 
as fixed by Clark in 1859, the same constituting the northwest comer 
of the X I T pasture fence. Mabry ran the western boundary line of 
Texas thence southward along Clark's old line (p. 29), identifying 
Clark's monuments 15, 16, 17, and 20 (pp. 39, 40). 

Clark's monuments 15 and 16 on his old line, as identified by Mabry, 
were also identified by United States Surveyors Taylor and Fuss on 
March 5 and 6^ 1883 (pp. 29, 30). 

In 1900 Levi S. Preston, a United States deputy surveyor, entered 
into a contract with the General Land Office of the United States to 
redetermine and retrace Clark's line along the northern part of the 
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one hundred and third meridian, and connect his surveys in New 
Mexico therewith. In the report of his survey Preston states that 
he snared neither time nor expense in seeking to properly relocate 
this line, riding more than 200 miles on horsehack to mterview old- 
timers who had assisted in building the X I T pasture fence, which 
coincided with Clark's line as retraced by Mabry : and that he also 
had a conference with Mabry, and received from the latter a copy of 
his retracement made in 1882-1885 of Clark's line. Thereafter, on 
Julv 11, 1900, Preston positively identified Clark's monuments 15 
and 17, which Mabry had previously identified and used in his retrace- 
ment of the line (p. 39). Preston also found Clark's monument 16, 
and satisfied himself that the stone placed by Mabry on the State 
line was in the position of Clark's old monument 20 (p. 40). Preston 
further states that he excavated around the northwest comer of the 
X I T fence, which Mabry found marked with a large mound of earth 
and a cedar post suitably inscribed, and accordingly adopted as the 
northwest comer of Texas as located by Clark. Preston also was 
satisfied from his investigations that this comer was the true north- 
west comer of Texas as located by Clark, saying: 

This point being almost in tnie alignment with the old Clark monuments found 37 
miles and 75 miloR south, agreeing very cloeely with Mr. Mabry 's tie of 1882, and 
within 150 links of the proper position east of the Johnson monument, as determined 
in 1858 and 1859, therefore I set a sandstone 60 by 12 by 10 inches, 36 inches in the 

*'N W cor 
ground f(Mr the northwest comer of the State of Texas, marked Texas" ^^ ®**^' 

"N. M."onwest; "1859" on south; and "1900 "on north faces (p. 41). 

Preston's retracement of Clark's line extended from the Canadian 
River to the northwest comer, a distance of 76 miles (p.37). 

The monument erected by Clark at the southeast comer of New 
Mexico, the beginning of his projection of the one hundred and third 
meridian northward, in 1859, has been positively identified, both as 
to that monument itself, and also bjr bearings obtained from his last 
or thirty-first monument on the thirty-second parallel. (H. Kept. 
1788, 69th Cong., Ist sess.) This comer monument was adopted as 
the starting pomt of their survey northward along the old Clark Une 
by Twitchell and Howell in 1892. From this starting point they 
retraced Clark's hne 70 miles north, identifying several of his monu- 
ments, and thereafter connected the northern end of his 70-mile line 
with the southern terminus of his 184-mile hne, as heretofore de- 
scribed. (See report, ante.) 

EXEBOISE OP SOVEREIGNTY BY THE STATE OP TEXAS OVEB THE 
TEBBITOBY EAST OP THE LINES, AND ACQUIE8EN0E BY THE UNITED 
STATES THEBETO. 

Surveyors of the State of Texas have run and marked this western 
boundary along various portions of Clark's lines. 

By an act of the legislature of the State, approved February 20, 
1879, aU the vacant and unappropriated public domain, amongothers, 
in the counties of Dallam, Hartley, Oldham, Deaf Smith, rarmer, 
Bailey, and Cochran, the western iJoundaries of which, in their order 
as named, extend for 210 miles from the northwest comer of the 
State south along its western boimdary, was appropriated and set 
apart for the purpose of erecting a new State capitoL Under this 
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act patents were issued by the State to all of the land running from 
the northwest comer of Texas for 160 miles down this western 
boimdarv line — the Clark line — ^which had unauestionably been run 
and marked upon the ground in 1859 for that distance. Fences were 
erected along this 150-mile strip, and more than two- thirds of the land 
adjacent thereto has been sold by the sjmdicate first acquiring it, and 
it is now owned by many diverse owners. 

As said by the land commissioner of the State of Texas in a letter 
to the governor of the State on December 17, 1902: 

A great number of titles have been patented to people along said lines, who in 
many instances have erected valuable and permanent improvements thereon. 

The town of Farwell, the county seat of Parmer County, Tex., a 
place of several hundred inhabitants, with numerous valuable build- 
mgs and other improvements, is located wholly upon the territory 
which the constitutional convention of New Mexico claims. 

Necessarily, the State of Texas has assessed and collected taxes 
upon all of the lands it has sold and all that privately owned along 
these lines. The citizens resident along it have exercised the right or 
suflFrage in Texas. Their children have been included in the school 
census of the State and the funds of the State appropriated and paid 
out for their education. In short, the State has exercised complete 
political and police jurisdiction over them and over their property for 
a series of years. 

Nor have any of these acts been in anywise controverted or ques- 
tioned by any department of the United States. On the other hand, 
as disclosed by a letter from the Commissioner of the General Land 
Office of the United States under date of January 31, 1906 (House 
report, ante, p. 5), that office, properly regardful of the rights of the 
State of Texas, after stating that certain surveys of public land 
recently made in New Mexico had been terminated at pomts *' indis- 

Sutably west of the so-called syndicate fence, wliich, it has been 
etermined, is approximately in the location of the Clark line," states 
that it " has so rramed instructions as to avoid any steps being taken 
which would tend toward encouraging encroachment fcy public-land 
claimants upon lands east of the syndicate fence.'* This syndicate 
fence was built upon Mabry's retracement in 1882-1885 of Clark's line 
of 1859, and Maory's retracement was verified, for 76 miles at least, 
by United States Surveyor Preston in 1900. 

Henry Gannett, the geographer of the United States Geological 
Survey, in a bulletin published by the Department of the Interior in 
1904, treats this boundary as settled, saying at page 113: 

The boundary lines between Texas and New Mexico were run and marked in 
1859-60 under the Department of the Interior. 

While no right has ever existed in the Territorial government of 
New Mexico to authoritatively raise any contention whatever in 
regard to this boundary, it may be noted that an examination of the 
acts of the Territorial Assembly from 1897 to 1909, inclusive, fails to 
disclose the passage or adoption of any statute, resolution, or memo- 
rial in anv way questioning the boundary, or seeking to set up any 
adverse claim to the ownership exercised by the State of Texas. 

It is reasonably clear that Clark did not establish the true astro- 
nomical one hundred and third meridian^ yet it is no longer an open 
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question that ancient errors in the running and marking of a bound- 
ary line, which have been accepted and acted upon and acquiesced in 
by both parties, can not be corrected. 

The Supreme Court of the United States in Virginia v. Tennessee 
(148 U. S.y 525) settled that question when it said: 

Nor is it any objection that there may have been errors in the demarcation of the 
line which the States themselves by their compact sanctioned. After such com- 
pacts have been adhered to for years, neither partjr can be absolved from them upon 
diowin^ errors, mistakes, or misapprehension oi their terms, or in the line establifhed, 
and this is a complete and perfect answer to the complainant's position in this case. 

In the more recent case of Louisiana v. Mississippi (202 U. S.) the 
Supreme Court say, at page 54: 

Moreover, it appears from the record that the various departments of the United 
States Government have recognized Louisiana's ownership of the disputed area, 
that Louisiana has always asserted it, and that Mississippi has repeatedly recognized 
it, and not until recently has disputed it. 

The question is one of boundary, and this court has many times held that as between 
the ^States of the Union, long acquiesence in the assertion of a particular boimdaiy. 
and the exercise of dominion and sovereignty over the territory within it, shoula 
be accepted as conclusive — 

Citing Virpnia t;. Tennessee, supra, and other authorities. 

It should be noted that the court in this last case cites the bulletin 
of the Geological Survey compiled by Henry Gannett in 1904, here- 
tofore quoted from in this report. 

In the very recent case of Maryland v. West Virginia (217 U. S., 1), 
decided February 21, 1910, the Supreme Court or the United States 
specifically held that even if a meridian boundary line is not astro- 
nomically correct it should not be overthrown after it has been recog- 
nized for many years and become the basis for public and private 
rights of property (p. 44). 

When it is recalled that the northwest comer of Texas, as located 
by Clark in 1859, has been definitely indentified by both United 
States and Texas surveyors; that three of the monuments erected by 
Clark upon the line he ran and marked from that comer south have 
likewise been identified by surveyors of both governments and the 
position of a fourth dennitely determined; that the monument 
erected by hun at the other end ot the line fixing the southeast comer 
of New Mexico was still upon the ground in 1892, is now definitely 
marked and was used as a startmg point in 1892 by Surveyor 
Twitchell, acting officially for the State of Texas, and Survevor 
Howell, the county surveyor of Chaves County, N. Mex.^ and that 
they identified several of Clark's monuments along the Ime he ran 
thence northward, the following language of the Supreme Court in 
the case last cited seems peculiarly pertment: 

It may be true that an attempt to relocate the Deakins line will show that it is 
somewhat irregular and not a imiform astronomical north-and-south Hne, but both 
surveyors appointed by the States represented in this controversy were able to locate 
a number of points along the line, and the north limit thereof is fixed by a mound and 
was located by the commissioners who fixed the boundary between West Virginia and 
Pennsylvania b^ a monument which was erected at that point; and we think, from the 
evidence in this record, that it can be located, with little difficulty by competent 
commissioners. 

It is unnecessary to discuss the proposition that the enabling act 
to admit New Mexico into the Umon as a State in nowise changes 
the present status of this boimdary line, nor would its actual 
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admission as a State. Directly in point, however, are these excerpts 
from the oj^inion of the Su« reme Court in the case of Missomi v. 
Iowa (7 How., 667): 

The present controversy originated in 1837 between the United States and the 
State of Missouri, and was carried on for ten years before Iowa was admitted as a State. 
Previous to the controversy, and after Missouri came into the Union in 1821, many 
acts had been done by both parties most materially affecting the controversy, and 
tending to compromit tne claims now set up, the one side as well as the other. The new 
State of Iowa came into the Union December 27, 1847, and up to this date she was 
bound by the acts of her predecessor, the United States, forasmuch as the latter might 
have directly conceded to Missouri a new boundary on the north as was done on the 
west; and so, likewise, Iowa is bound by the acts and admissions of the United States 
tending indirectly to confirm and establish a particular line as the northern boundary 
of Missouri. 

And at page 674: 

From these facts it is too manifest for argument to make it more so, that the United 
States were committed to this line when Iowa came into the Union; and as already 
stated, Iowa must abide by the condition of her predecessor and can not now be heard 
to disavow the old Indian line as her true southern boundary. 

Summarizing them the facts appear to be: 

(1) That the one hundred and third meridian from latitude 36.30 
north, south to latitude 32 north, was adopted as the western 
boundary line of the Texas Panhandle by compact between the 
Governments of the United States and the State of Texas in 1850. 

(2) That 70 miles were run and marked northward along the one 
hundred and third meridian from the southeast corner of New Mexico, 
and 184 miles were run and marked southward along said meridian 
from the northwest corner of Texas by John II. ClarE, commissioner 
for the United States iii the year 1859. 

(3) That a portion of Clark's old line south from the northwest 
corner of Texas along the one hundred and third meridian was 
retraced by W. S. Mabry, an official surveyor of the State of Texas, 
in the years 1882-1885, and four of Clark's monuments, including 
the one marking the northwest corner, identified certainly, and the 
position of one other (No. 20) accurately. That Clark's monu- 
ments 15 and 16 so identified by Mabry were Ukewise identified by 
United States Surveyors Taylor and Fuss in 1883. 

(4) That the Congress of the United States and the l^islature of 
the State of Texas by appropriate legislative enactments in 1891 
adopted Clark's lines, as run and marked on the ground as the true 
boundary. 

(5) That the Clark line for the 70 miles north from the southeast 
comer of New Mexico has been retraced and his monuments identi- 
fied in a joint survey by surveyors of Texas and New Mexico, who 
also ran and markea a line connecting the termini of Clark's north 
and south lines in 1892, and that thS latter line bridging the gap 
has been officially recognized and acted upon by the State of Texas 
and acquiesced in by the United States. 

(6) That State Surveyor Mabry's line from the northwest comer 
south for 76 miles was retraced by United States Survejor Preston, 
and the Clark monuments identified by Mabry likewise identified by 
Preston, and the northwest corner fixed by Mabry found to he 
correct by Preston, and adopted and properly marked by the latter 
in 1900. 
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(7) That the State of Texas has sold nearly all of the land whose 
western boundaries coincide with Clark's linos; and also all of the 
land except three sections privately owned, whose western boundary 
coincides with the line run by Twitchell and Howell in 1892 con- 
necting the termini of Clark's lines. 

(8) That the State has for many years exercised complete politi- 
cal and poUce jurisdiction over the territory east of the Clark lines 
and the Twitchell-Howell line. 

(9) That the United States have acquiesced in such acts of owner- 
ship and jurisdiction by the State, and officially recognized the 
Clark lines when called into question by attempted locators on land 
alleged to be in New Mexico. 

From which it seems clear — 

(1) That irrespective of the correct astronomical location of the 
one hundred ana third meridian between latitude 36.30 and latitude 
32, the Clark lines, as nm and marked on the ground, both by formal 
legislative adoption in 1891 by both governments and by long 
exercise of sovereignty by the State and acquiescence by the United 
States, constitute uie true boundary and can not be changed. 

(2) That the Tv\dtchell-Howell line, run, and marked on the groimd 
in 1892, connecting the termini of the Clark lines, follows the rule 
of law applicable to such cases, and its adoption by the State of 
Texas ana the acquiescence therein by the United States, and the 
intervening of nunaerous private property rights with reference 
thereto, constitutes it the true boimdary. 

(3) That the enabling act to admit New Mexico into the Union as a 
State in nowise changes the status of this boundary, and as the United 
States have formally adopted and confirmed 254 miles of it and are 
estopped by long acquiescence from setting up any adverse claim as to 
the other 56 miles run and marked in 1892, New Mexico, as a State, 
will be concluded by the acts of her predecessor in sovereignty. 

O 
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61sT Congress, ) SENATE. ( Rbpobt 

3d Session. \ \ No. 941. 



EXEMPTING OWNERS OF UNPATENTED MINING CLAIMS 
FROM PERFORMING ANNUAL LABOR. 



December 19, 1910. — Ordered to be printed. 



Mr. Heybubn, from the Committee on Mines and Mining, submitted 

the following 

REPORT. 

[To accompany S. 9027.] 

The Committee on Mines and Mining, to whom was referred the 
bill (S. 9027) to exempt owners of unpatented mining claims from 
performing annual labor upon such claims for the year 1910 under 
certain circumstances, have examined the same ana recommend its 
passage. 

This legislation is desirable in order to afford reUef to a great many 
worthy mining claimants who, because of the ravages of the forest 
fires during last August, lost their improvements on their claims, or 
were injured to such an extent as to be physically unable to perform 
the annual assessment work. 

o 
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61 8T Congress, | SENATE. ( Rbpoet 

Sd Session. \ J No, 943. 



ADMISSION OF TWO CfflNESE SUBJECTS FOR INSTRUC- 
TION AT THE UNITED STATES MILITARY ACADEMY. 



January 0, 1011.— Ordered to be printed. 



Mr. Wasrsn, from the Committee on Military AffairS; submitted the 

following 

REPORT. 

[To accompany S. J. Res. 131.] 

The Committee on Military Affairs, to which was referred the joint 
resolution (S. J. Res. 131) authorizing the Secretary of War to receive, 
for instruction at the Military Academy at West Point, two Chinese 
subjects, to be designated hereafter by the Government of China, 
reports the same favorably and without amendment, and recommends 
its passage. 

Request for this legislation was received from the honorable Sec- 
retary of State, who wrote to the chairman of your committee upon 
the subject as follows: 

Dbpartmbnt of Statb, 

Washington^ December 15, 1910. 
Snt: The Ck>Yemment of China has made a request of this Government for permie- 
rion to have two Chinese subjects, to be designated later, follow the courses at the 
Military Academy at West Point. The Secretary of War has advised this department 
that the request of the Government of China meets with his approval. I nave the 
honor, therefore, to suggest, if it be approved by your committee and the Senate, 
that permismon may be granted in the usual manner. 

A draft of a joint resolution, authorizing the Secretary of War to receive the afore- 
nid Chinese subjects for instruction at the Military Academy at West Point, ia 
inclosed. 
I have the honor to be, sir, your obedient servant 

P. C. Knox. 

The honorable Fbancu E. Warhbn, 

Chairman of the CommUUe on MuUary Affaire^ United States Senate, 



JOINT RESOLUTION Aathoriting the Secretary of War to reodve, for instruction at the MiUtarv Acad- 
emy at West Point, two Chinese subjects to be designated hereafter by the Oovemment of China. 

Reeolved by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the Secretary of War be, and he hereby is, authorized to 
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permit two Chinese subjects, to be designated hereafter by the Government of China, 
to receive instruction at the Military Academy at West Point: Pravidedt That no 
expense diall be caused to the United States thereby and that the said Chinese sub- 
jects shall agree to comply with all regulations for the police and discipline of the 
academy, to be studious, and to give their utmust efforts to accomplish the courses 
in the various departments of instruction: And provided further. That in the case of 
the said Chinese subjects the provisions of sections 1320 and 1321 shall be suspended. 



There are at the present time only five foreign students receiving 
instruction at the United States Military Academy — one from 
Costa Rica, one from Venezuela^ one from Ecuador, and two from 
Cuba. There is also one United States subject from the Philippine 
Islands. Your committee is of the opinion that two Chinese stu- 
dents may, with propriety, be admitted for instruction. 

The honorable Secretary of War recently made a request for some- 
what similar legblation. His letter also is quoted in explanation 
of the fact that the prospective students are not designated by 
name in the pending resolution, as is usual in such cases. The 
letter is as follows: 

Wah Depahtmbnt, 
Washington, November SO, 1910, 
Deab Sir: I have the honor to inclose herewith copy of a proposed joint resolution 
permittinff Chinese students to receive instruction at the Military Academy at West 
Point, ana to request that your committee zive this matter favorable consideration. 
The President is anxious to comply with tne request from the Chinese Government 
to allow certain students to attend the Military Academy. Such requests have 
been granted in the past^ but it has been necessary to set legislative authority in 
each separate case, mentioning the students by name. Through this means it has . 
been necessary to designate the students so far in advance as to cause some inconven- 
ience; and In the case of a foreign student last year there was some little embarrass- 
ment over the fact that there was an unforeseen delay in the passage of the act authw- 
izine him to receive instruction, and he actuaUy arrived at West Point before the 
act became a la^. 

Very respectfully, J. M. Dickinson, 

Secretary of War. 
Chairman Committse on Miutart Affairs, 

Untied StaUs SenaU, Washington, 2>. C. 
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6l8T Congress, \ SENATE, j Report 

Sd Session. \ \ No. 944. 



BRIDGE ACROSS ST. JOHN RIVER, ME. 



January 9, 1911.— Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 9552.] 

The Committee on Commerce, to whom was referred the bill 
(S. 9552) to authorize the construction of a bridge across St. John 
River, Me., having considered the same, report thereon with a recom- 
mendation that it pass without amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

(Seoood indoraement.] 

War Department, 
Office of the Chief of Engineers, 

WaBhingUnky January 7, 1911, 
Respectfully returned to the Secretary of War. 

The accompanying bill (S. 9552, 61st Cong., 3d sess.), to authorize the construction 
d a bridge across St. John River, Me., is in proper form and makes ample provisioD 
for the protection of navigation interests. 

It is understood that the construction of the bridge in question has already been 
commenced under authority of State law, but as St. John River is an international 
boundary stream the consent of Congress is also required. To obtain such consent is 
the object of the proposed measure, and I know of no objection to this proposition so 
hi as the interests committed to the charge of the War Department are concerned. 

Edward Burr, 
Acting Chief of Engineer, 

[Third Indoraemeot.] 

War Department, January 9 ^ 1911, 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Acting Chief of Engineers 
United States Army. 

Robert Shaw Oliver, 
Aiiistant Secretary of War, 
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6l8T Congress, ) SENATE. j Report 

3d Semon. ) \ No. 948. 



QUARTERS FOR BOARD OF TRUSTEES OF POSTAL 
SAVINGS SYSTEM. 



January 10, 1911.— Ordered to be printed. 



Mr. Penrose, from the Committee on Post Offices and Post Roads, 
submitted the following 

REPORT. 

[To accompany S. 9850.] 

The Committee on Post Offices and Post Roads, to whom was 
referred the bill (S. 9850) to authorize the board of trustees of the 
postal saying system to rent quarters for a central office in the 
city of Washmgton, D. C, having considered the same, report thereon 
with a reconmiendation that it pass. 

The bill has the approval of the Post Office Department, as will 
appear by the followmg letters: 

Post Office Department, 
Office of the Postmaster General, 

Washington, D. C, December SI, 1910, ' 
Mt Dear Senator: In accordance with your suggestion I transmit herewith a draft 
of a bill authorizing the trustees of the postel savings system to expend not to exceed 
110,000 of their appropriation for the rental of quarters in Washinjgton. As the sys- 
tem is to be^n actual operations on January 3, 1911, the first working day of the new 
year, it is important that the desired auth<»rity be granted with as little delay as 
possible. 

Yours, very truly, Frank H. Hftchcock, 

Postnuuter General, 
Hon. Boies Penrose, 

Chairman CommitUe on Poit Offices and Post Roads, 

United States Senate, 



Post Office Department, 
Office of the Postmaster General, 

WashingUm, D, C, December 13, 1910. 
Dear Sir: The congested condition of the Post Office Department buildings in 
Washington makes it impossible to provide in them any quarters for the force that is 
b^n^ organized in connection with the new postal savings system. As the appro- 
priation of 1100,000 to be used in the establishment of the system is not available for 
rent, it will be necessary to have legislative authority to lease the needed quarters. 
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It is therefore requested that Congress authorize Uic expenditure of |]0,000 out of 
that appropriation, to be immediately avaihible, to defray the expenses of rental of 
offices in Wa^ington for the use of the postal savings system. 

A similar communication is being sent to Hon. Jchn W. Weeks, chairman of the 
House Committee on the Post Office and Post Roads. 
Respectfully, 

Frank H. Hitchcock. 

Chairman Board of Tru$Ue$. 
Hon. Boies Pbnhosb, 

Chairman CommitUe on Post Offices and Post Roads, 

United Slates SenaU. 
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6l8T Congress, ) SENATE. S Report 

3d Session. ) I No. 952. 



ADDITIONAL OFFICERS FOR THE ARMY. 



January 10, 1911.— Ordered to be printed. 



Mr. Warren, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 9331.] 

The Committee on Military Affairs, which has had under careful con- 
sideration the bill (S. 9331) to increase the efficiency of the Organized 
Militia, and for other purposes, hereby reports the same to the 
Senate favorably and without amendment except as to title, and 
recommends that the bill be passed with title amended as follows: 

Make the title read : "A bill to increase the efficiency of the Organ- 
ized Militia, to provide officers for duty at military schools and col- 
leges in the several States and Territories, and for other purposes.'' 

in the Sixtieth Congress a bill (S. 2671) authorizing extra officers 
for the Army was favorably reported to and passed by the Senate. 
The provisions of that biU (identical with the provisions of S. 1024, 
Sixty-first Congress) were as follo¥n9: 

^^jBe it enacUd by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter 

{>06itions vacatea by officers on the active list of the Army detailed 
or stated tours of duty, the usual length of which is not less than one 
year, in the General Staff Corps, not exceeding forty-two; as aids to 
general officers, not exceeding thirty-six; to college duty in the 
several States and Territories, not exceeding one hundred; to duty 
with the organized militia, not exceeding one to each State, Territory, 
and the District of Columbia; at the Umted States Military Academy, 
West Point, New York, not exceeding seventy-five; upon recruiting 
service, not exceeding ninety-five; as instructors and staffs at the 
special service schoob for officers at Fort Monroe, Virginia, Fort 
Kiley, Kansas, and Fort Leavenworth, Kansas, not exceeding sixty; 
to duty with tne civil government in the Philippines, with the Philip- 
pine Scouts, and with the Isthmian Canal Commission, not exceeding 
sixty; as miUtary attaches abroad, not exceeding fifteen; at the 
military prisons, not exceeding fifteen; as acting judge advocates, 
not exceeding eight; other miscellaneous details, not exceeding fifty- 
seven; in all^ not exceeding six hundred and twelve, shall be subject 
to the provisions of section twenty-seven of the act approved February 
second, nineteen hundred and one, respecting the filling of such 
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vacancies and the return of such officers to duty with their pemi^ent 
arm, corps, or department: Provided, That all the details hereinbe- 
fore named shall he distributed among the several grades from colonel 
to second Ueutenant in the discretion of the President, subject only to 
the limitation that they shall be, as nearly as practicable, in the 
following proportions, to wit: Two colonels to three lieutenant 
colonels to five majors to nine captains to eight first Ueutenants to 
seven second lieutenants." 

In the bill herewith reported the total number of extra officers 

Erovided for remains the same — 612 — but the number for militia duty 
as been increased from 60 to about 300, and the distribution as to 
^ade of officers has been changed materially, as shown by the follow- 
mg table: 



Table showing comparison between 


extra oficers bill (S. 1024) and proposed substi- 
tuU {S. 9SSiy 




Nrnnben In grade. 


Percentages In grade. 


Grade. 


Wbole 
Army. 


Extra 
officers bOl. 


Subatitute. 


Extra 
omoerablU. 


SubsUtute. 


Oklaiml.. 


124 
147 
423 

1,278 
1.428 


86 
M 
90 

m 

144 
126 


23 
26 
78 
228 
257 


Percent. 
6 

15 

2fi 
24 
20 


Percent, 
3.7 


14eiitanant oolonieil 


4.3 


Major.. . , 


12.5 


Oaptain 


37.5 




42.0 














Totiri 


3,805 


m2 


612 


100 


100.0 







Another change and improvement is in the maimer of filling the 
vacancies caused by the provisions of the bill, by distributing them 
over a period of five years, filling only 20 per cent in each year, and 
thus postponing the maximum cost until the fifth year. It is esti- 
mated tiiat the cost will be about $400,000 for the first year and 
about $1,800,000 when all the vacancies shall have been filled. 

Your committee regards the passage of this bill as in the highest 
de^ee desirable. It will be observed by examination of the hst of 
officers on detached duty given below that it is impossible materially 
to reduce these assignments. The total of officers on detached duty 
at the close of the last fiscal year was 728. The number provided for 
in this bill is only 612, but this will somewhat relieve the present sit- 
uation. We have reached the point now where the number of officers 
on dut^ with their companies nas been brought to the lowest point 
compatible with safety, and have gone even beyond it. At this 
moment there are many companies without any commissioned officers, 
and there can be no question that this state of things is one cause of 
the increase in desertions. On the other hand, it is not possible, as 
has been said, materially to reduce the number of officers assigned to 
detached duty. Most of them are on the staff at West Point and at 
the military schools, and there they must remain in undiminished 
Aumbers, as it is impossible to carry on the schools without them. 
No increase of detachments is possible, and the result is that the States 
are deprived of suitable officers for tiie drill and instruction of their 
militia. 

Your committee is of the opinion that nothing is more important , 
than the improvement of the militia and the maintenance of its 
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drill and discipline at the highest point. This can not be done with- 
out tlie presence of officers of the Regular Army, who ought alwajrs 
to be young and active men, thoroughly able to perform tnefie ardu- 
ous duties in the best possible way. If we would keep our Army 
prc^perly officered, maintain our muitary instruction at the point at 
which it ought to be maintained, and give Pfoper attention to the 
toaimng and devdopm^it of our militia, this Dill, to remedy the 
present insufficiency of i^ioers^ is nothing less tiuoi an absolute 
Beceesity. These additioaal offioers will all be required lor active 
employment in time of peace, and if war necestttates an increase in 
the Army the corresponding increase of officers will not then be 
necesBMy, lor ^hose aoded by this bill to the existing force will all be 
immediately available. 

Of Uie total number of officers who were absent from their com- 
mands June 30, 1910, 728 were on detached service, as stated above. 
Of the officers on detached duty, 662, or all but 66, were line officers, 
and 565 of the 662 — more than 85 per cent — were captains or lieu- 
tenants. The purposes for which the 728 officers were detached and 
the number engaged in each particular duty are shown in Uie follow- 
ing table: 

TMal. 

The GeBeial StafF 44 

With the General Staff 3 

Army War Cdlece 35 

United States Military Academy 77 

Army service achools, Fort Leavenworth 03 

Artillery School, Fort Monroe 51 

Moanted Service School, Fort Riley 25 

Engineer School, Washington Barracks 6 

ScSooik of Musketry, Presidio of Monterey 3 

At schools in Europe 2 

Instructors at civil educational institutions 64 

Recruiting service 119 

Aids-de-camp 26 

With PhilipjMne Government 16 

With Cuban Government 3 

With Isthmian Canal Comnussion 25 

MiHtaiy attach^ 14 

With Pcirto Rico regiment 3 

With Philippine Scouts 12 

Acting judge advocates 8 

With Quartermaster's Department 25 

Assistants to Chief of Coast Artillery 7 

Acting inspectors general 3 

In bureaus of War Department 7 

At department headquarters 19 

A^the military prisons 12 

WithmiUtia 1 

Member of Ordnance Bourd 1 

Alankan Road Comnussion 2 

Office engineer commissioner, District of Columbia 4 

Buperintendent State, War, and Navy Building 1 

Office Public Buildings and Groimds 3 

In diaigeoC Indian prisoners 1 

With Signal Corps 1 

Bpecial duty abroad.. 4 

Members of boards 5 

Superintendent, Yosemite National Park 1 

On special duty 1 

Btudent, Comdi Univeraity 1 

Total 728 
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4 ADDITIONAL OFFICERS FOB THB ABMY. 

In hi8 message to the Sixtieth Congress the President (Mr. Roose- 
velt) invited attention to the fact that there were not enough officers 
and that — 

''In particular it is essential that we should possess a number of 
extra officers trained in peace to perform efficiently the duties urgently 
required upon the breaking out of war." 

The honorable Secretary of War (Mr. Taft), in his annual report 
•for the year 1906, referred to the large number of details on detached 
service and the unfortunate effect which such shortage of officers has 
-upcm the best interests of the miUtary service in the following 
Uuiguage: 

'Mn my last annual report I called attention to the fact that the 
Army has not enough officers, either in the line or the Staff, and stated 
that as one of the methods of meeting this deficiency it was proposed 
to ask Congress to provide bv legislation that the detail to the General 
Staff of line officers below tne rank of major should create vacancies 
in the line. 

"A bill covering this general subject was submitted to Congress 
during the last session, but failed of enactment. I renew my recom- 
mendation of last year, and earnestlv hope that adequate provision 
for additional officers will be made by Congress during the present 
session. 

''The absenteeism of company officers from their commands on 
detached, service is excessive. Many regimental officers complain 
of it, and several department commanders comment on it in their 
annual reports. Over 82 per cent of the oflicers on detached service 
on June 30, 1906, were captains or lieutenants of the line. The 
duties upon which detached officers are engaged are all necessary and 
useful, and in the inain are of a military character and calculated to 
exert a broadening influence upon the officers thus engaged. It goes 
without saying, however, that the details of company officers ought 
not to be so many as to interfere with the discipline and efficiency of 
their commands. Some commanding generals are of the opinion that 
this point has been reached, and that this condition of affau*s contrib- 
utes to a restlessness and dissatisfaction on the part of enlisted men 
which is not without its effect in the matter of desertions." 

The honorable Secretary of War now serving (Mr. Dickinson), in 
his annual report for the year 1910, takes up the matter at some 
length and, under the heading "The need for more officers" (pp. 
21-23), makes the following statements: 

"As shown elsewhere in this report, the number of officers absent 
from their commands on detached service on June 30, 1910, was 758. 
This is an increase of 19 compared with the corresponding date la^t 
year, when more than a third of the captains of the mobile army were 
absent from their proper commands on detached service of such a 
nature as to cause them to be absent for some time, and only about 
one-half of the companies of the mobile army were commanded by 
captains. 

''It is desirable to keep at least two officers on duty with each 
organic unit of the Army. With a view to approximating this condi- 
tion, so far as feasible imder existing conditions of supply and demand 
affecting the personnel, I gave an order on Jime 10, 1910, directing 
that every officer on detached service who could possibly be relieved 
from such duty be sent to join his proper command, and that when- 
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ever possible retired officers available under the law be detailed or 
substituted for those on detached service from their line organization. 
In order to carry these instructions into effect, the chiefs of bureaus, 
the chairman of the Isthmian Canal Commission, and other depart- 
ments of tihe Qovemment having detailed oflBcers not provided for 
by law were furnished with Usts of oflScers detached from their com- 
mands, with instructions to report immediately the names of those 
officers who could be ^ared at once and to submit at the earliest 
practicable moment a memorandum giving any ur^nt reasons why 
the other officers named on the list should not 1>e relieved. 

"A few officers were restored to their line ore:anization8 in conse- 
quence of this order, but the net result was msappointing, nearly 
all of the chiefs of bureaus and other official heads to whom letters 
were sent insisting that they could not spare anybody. 

*'An analysis of the table on pa<;es 8 and 9, giving? the purposes for 
which the 728 officers were detached, shows that about 40 per cent 
of the total number on detached service June 30, 1910, were on duty 
as instructors or students at the different institutions embraced in 
the military educational system of the Army; about 9 per cent in 
giving miUtary instruction at civil educational institutions having ^a 
military department; about 10 per cent on active military duty 
necessary to complete the Army organization as prescribed by law; 
about 16 per cent engi^;ed in recruiting the Army; and about 17 
per cent in military duties connected with the administration of the 
Army as required by law. The remaining 58 were detailed away 
from the Army on duties not strictly connected with the Army, but 
having more or less of a military relation^ 25 of these officers being 
on duty with the Isthmian Canal Commission, 16 with the Philippine 
Government, and 3 with the Cuban Government, Of the entire num- 
ber of detacned officers less than 8 per cent were engaged on duties 
that are not strictly of a miUtary character and necessary to the 
maintenance of the miUtary establishment, directly or indirectly, and 
none on detached duty that is not required or authorized by law. 

' *The experience of this year is but a repetition of the experience of 
past years in this matter, which has demonstrated that the services 
of some 600 or 700 officers are necessary for duty other than that with 
troops, and that this necessity is a permanent one that can not be 
avoided. Every effort has been made to reduce the number of 
officers on detached service, but the duties upon which they are 
engaged are such that it has been found impossible to reduce the 
number without seriously interfering with the performance of some 
military or civil duty in accordance with existing law or regula- 
tions. The department alwajs endeavors to employ suitable retired- 
officers on eveiy duty for which they are fitted, and before an officer 
on the active list is detached for any dutj a careful study is made 
of all available retired officers with a view to detailing a retired, 
officer, if possible, instead of one on the active list. But the num- 
ber of retired officers available is necessarily limited under the 
present law, which makes active service optional with retired officers. 
On June 30, 1910, 89 retired officers were on active duty, an increase 
of 4 during the }rear. 

"The only satisfactory way to prevent the very bad effects of this 
necessary condition upon the discipline and instruction of troops is by 
the enactment of legislation providing a sufficient number of officers 
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for the performance of all the variotw duties which the Army is 
required by law to perform. Such a measure (S. 2671) passed the 
Senate in the first session of the Sixtieth Congress and was referred 
to tibe House Committee on Militaiy Affaire, but was never reported 
ther^rom. It was i^in introduced in the first session of the ^xty- 
first Congress as S. 1024, and in the second session of the Sixty-firet 
Congress as H. R. 17408, but after being referred to the Senate and 
House Committees on Military Affairs, respectively, no further action 
was taken on either bill, lliese bills provided for 612 additional 
officers." 

Attention is called to the ''Memorandum for the Secretary of War, " 
printed in your committee's report of the Sixtieth Congress on the 
extra officers' bill (S. Kept. No. 366). 

The bill reported (S. 9331) was referred to the honorable Secretary 
of War for report and was returned by him with the following favor- 
able indorsement: 

Wab Depabtmbnt, 
WasUnffton, December 16, 1910. 

Sul: Referring to a bill (S. 9331, 6l8t Cong.) which has been re- 
ferred to this department for report, I have the honor to recommend 
that this bill be substituted for Senate bill 1024, entitled "A bill to 
provide extra officere for the Army/' 

This bill differe from the extra officers biU in three main particulars : 

first. The number of officers available for militia duty has been 
increased from 50 to about 300, without increasing the total number 
mrovided for all purposes. The purpose of this is to enable the War 
Department to take a positive step in the direction of training the 
Organized Militia of the several States as a part of the first line of the 
national defense. Tliis feature of the bill is strongly advocated hj the 
National Guard Association of the United States, and it is believed 
that there is no one means by which the military forces of the United 
States can be improved in efficiency to so j^reat an extent at so little 
an exp^iditure as by the enactment of this particular feature of the 
bill. 

Second. The distribution of rank among the 612 additional offioors 
provided is prescribed in this bill to be in the same proportion as that 
now existing in corresponding grades throu^out the wnole line of the 
Army. This would reduce the number of field officers from 180, as 
provided in the former bill, to 127 in this bill. This change is made 
Decause of objections which apparently developed in your committee 
to the greater number of higher ranking officers. It is thought to be 
very essential that, in adding any considerable number of officers to 
the Army, thejr should be distributed throughout the several grades 
in such j)roportioii8 that they will at least not retard the existing slow 
promotion. To add officers onlv in the junior grades would have this 
effect, whereas to add them only in the higher grades would acceler- 
atepromotion to some dcCTee. 

Third. It is provided that the vacancies camaed or created by tiio 
act shall be filled hj appointments spread over a period of five years, 
20 per cent being mled m each year. This is in accordance with tiie 
provisions of other acts increasing the personnel of the Army, most 
recently the Engineer bill, and prior to that tibe Artillery biU. The 
purpose of this provision is obvious, namely, to provide that the new 
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appointees shall be taken in gradually, and that a reasonable number 
oi them shall come from the Military Academy. The eflfect will also 
be to postpone for five years the maximum cost of the bill, the cost 
being about $400,000 the first year, and finally attaining $1,800,000 
at the end of five years. 

In this connection attention is invited to pages 13 and 14 of the last 
Annual Report of the Chief of Staff of the Army, in which he recom- 
mends that the extra officers bill be amended by striking out all the 
wording after the enacting words and substituting that of the bill now 
under consideration. Senate 9331. 

Very respectfully, J. M. Dickinson, 

Secretary of War. 
The Chaibman Committee on Military Affairs, 

United States Senate. 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



61sT Congress, ) SENATE. J Report 

SdSemon. \ { No. 955. 



PERMANENT RESTING PLACE FOR BODY OF JOHN PAUL 

JONES. 



January 11, 1911.— Ordered to be printed. 



Mr. Perkins, from the Committee on Naval Affairs, submitted the 

following 

REPORT. 

(To accompany S. 8868.] 

The Committee on Naval Affairs, to whom was referred the bill 
(S. 8868) providing for a permanent resting place for the body of 
John Paul Jones, having considered the same, report thereon with 
a recommendation that it pass. 

The bill has the approvfid of the Navy Department, as will appear 
by the following extract from the annual report of the Secretary of 
the Navy: 

Since 1905 the remains of John Paul Jones, a national hero, have been at the Naval 
A(^emy, Annapolis, without an appropriate crypt or mausoleum. Legislation has 
been repeatedly urged to provide such a crypt, and on March 2, 1908, the Senate passed 
a bill appropriating $135,000. This bill failed of passage in the House. 

The department renews its recommendation that $135,000 be appropriated to pro- 
vide an appropriate resting place for the remains of John Paul Jones. 

In his annual message at the openinK of the present session of 
Congress the President also approves the proposed appropriation 
in the following words: 

1 unite with the Secretary [of the Navy] in the recommendation that an appropria- 
tion be made to construct a suitable crypt at Annapolis for the custody of the remains 
of John Paul Jones. 

Previous Secretaries, of the Navy have likewise given their ap- 
proval, as appears from the following letters: 

Navy Department, 
Washington f January 11, 1908. 

Sir: Under date of April 26, 1906, my predecessor addressed a letter to you, invit- 
ing attention to the crude and unBnished condition of the crypt of the chapel at the 
Naval Academy, which had been selected as the place of final deposit of the body of 
John Paul Jones, and recommending that suitable provision be made for completing 
this part of tiie building in an appropriate manner. 

Under existing contracts the crypt of the chapel has been left in the rough, with 
exposed concrete aild brick, and appropriations neretofore made for buildings at the 
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Naval Academy are not sufficient to cover the finishing of the crypt in the manner 
desired, even it such action could properly be taken without the special sanction of 
Congress. 

Before submitting its letter above mentioned the department obtained an esti- 
mate and tentative plan for the com]>leting of the crypt in a substantial, though not 
expensive, stvle of nnish and decoration, at a proposed cost of $135,000. 

Believing tnat from all considerations the crypt of the chapel at the Naval Academy 
should not oe left in its present condition, I have the honor to submit a draft of a bill 
making provision for its proper completion, concurring in and renewing the recom- 
mendation made by my predecessor that the matter receive your favorable consider^ 
ation and that of the committee. The amount to be appropriated for this purpose is, 
in the draft submitted, left blank. 

Very respectfully, V. H. Metcalp, 

Secretary, 

Hon. Eugene Hale, 

Chairman CammiUee on Naval AffceirSt United States Senate. 



Navy Department, 
Washington, April f tf , 1906. 
** Sir: The crypt of the chapel at the Naval Acadeniy, Annapolis, having been 
^selected as the place of final deposit of the body of John Paul Jones, I have the honor 
to recommend that suitable provision be made for finishing this part of the building 
in a manner appropriate to such purpose. 

Under existing contracts the crypt of the chapel will be left in the rough, with 
exposed concrete and brickwork. The department has been in correspondence 
with the architect of the building, Mr. Ernest Flagg, and has received from him an 
estimate and tentative plans for the finishing of the crypt. A copy of the letter of 
the architect is inclosed for the information of the committee. It will be seen that 
Mr. Flagg's suggestions are based upon a substantial, though not the more costly, 
style of finish and decoration. 

Inasmuch as the appropriations heretofore made for the erection of buildings at 
the Naval Academy are not sufficient to cover the finishing of the crypt in the man- 
ner herein suggested, even if such action could appropriately be taken without the 
special sanction of Congress, the draft of a measure authorizing the work and pro- 
viding an appropriation of $135,000 therefor is inclosed. 

Lefuning tnat in the preliminary steps connected with this matter, before it was 
taken up by the Government, Gen. Horace Porter, ambassador of the United States 
at Paris, had expended from his private purse the sum of $35,000, this department 
wafl prepared to recommend that ne be reimbursed therefor, but he has most gener- 
ously and patriotically declined to accept such reimbursement, suggesting that, 
instead, the sum originally proposed for the finishing of the crypt, $100,000, ana 
which it was feared would oe inadequate to do so appropriately, be increased by 
the amount of any reimbursement to which he mi^t be supposed to be entitled. 
In view of this public-spirited suggestion by Gen. rorter, the sum named in the 
estimate for the finishing and decoration of tne crypt is made $135,000. This sum 
it is believed is barely sufficient to complete the work in a simple but suitable and/ 
substantial manner. 

Very respectfully, Charles J. Bonaparte, 

Secretary. 
Hon. Eugene Hale, 

Chairman Committee on Naval Affairs, United States Senate. 
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AMENDING SECTION 183, REVISED STATUTES. 



Jamuabt 11, 1911.— Ordered to be printed. 



Mr. Perkins, from the Committee on Naval Affairs, submitted the 

following 

REPORT. 

[To accompany S. 4239.] 

The Committee on Naval Affairs, to whom was referred Senate. bill 
4239, submit the following: 

It appears that the Navy Department has been and is somewhat 
hampered and embarrassed in investigating frauds, irregularities, 
misconduct, etc., at the various yards and stations, as weU as else- 
wheroj by reason of the fact that there is no provision of law giving 
explicity to a naval board, or to an officer of the Navy ordered to 
investigate such matters, the power to administer oaths. 

Section 183, Revised Statutes of the United States, confers such 

Sower upon any officer or clerk of any of the departments lawfully 
etailed to such duty, and officers of the Army and military boards 
now have and exercise the authority this bill seeks to give the Navy. 
Inas];^uch as such investigations are important to the interests of 
the Government and often affect personal and property rights it seems 
eminently desirable that section 183, Revised Statutes, be suitably 
amended to include naval officers and naval boards withiii its terms. 
Hence it is recommended that the bill pass without amendment. 
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Sd&mgion. \ 1 No. 959. 



SECOND HOMESTEAD ENTRIES. 



January 11, 1911.— Ordered to be printed. 



Mr. Hbyburn, from the Committee on Public Lands, submitted the 

following 

REPORT. 

tTo accompany H. R. 15660.] 

The Committee on Public Lands, to whom was referred the bill 
(H. R. 15660) providing for second homestead entries, having had the 
same under consideration, report it back with the recommendation 
that it do pass. 

The report made on this bill to the House of Representatives is 
hereto attached and made a part of this report. 



[Houae Report No. 447, Sixty-first CoDKress, second session.) 

The Committee on the Public I^auds, having had under consideration the bill 
(H. R. 15660) providing for second homestead enlries, report it back with the follow- 
ing amendment: 

Strike out all after the enacting clause and inHort the following: 

**That any person who, prior to February eighth, nineteen hundred and eight, made 
entry under the homestead laws, but who, subsequently to such entry, from any 
cause shall have lost, forfeited, or abandoned the same, sKall be entitled to the bene- 
fits of the homestead laws as though such former entry had not been made, and any 
person applying for a second homestead entrv under this act shall furnish a descrip- 
tion and the date of his former entry: Provided, That the provisions of this act shall 
not apply to any person whose former entry was canceled for fraud, or who relin- 
quished his former entry for a valuable consideration in excess of the filing fees paid 
by him on his original entry." 

As thus amended, the committee recommend that the bill do pass. 

Congress has at various times found it necessary to enact special legislation grantii^ 
the ri^t to make second homestead entries to persons who have lost or forfeited their 
original entries. In order to avoid the necessity for such special logiplation, the Acting 
Secretary of the Interior has recommended, in a letter which is attached hereto, the 
enactment of a law granting second entries to entrymen who, through no fault of their 
own, have lost or may hereafter lose their original entry. 

The committee do not believe that it would be advisable to make this act applicable 
to future entries, and that the bill as amended will give relief in practically all cases 
existing at present. 

This letter of the Acting Secretary of the Interior is attached hereto and made a 
part of this report. 
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Department op the Interior, 

Washington, January 29, 1910. 
Sir: In reply to your request of December 27, 1909, for report and expression of 
opinion on H. R. No. 15660 (6lBt Gong., 2d sees.), providing for the allowance of 
second homestead entries in certain cases, I have the honor to direct attention to 
the fact that during the past 20 years Congress had found it necessary at various times 
to enact special legislation authorizing the making of second homestead estries. 
See acts of March 2, 1889 (25 Stat. 854); December 29, 1894 (28 Stat., 599); June 5, 
1900 (31 Stat., 267); May 22, 1902 (32 Stat., 203); April 28, 1904 (23 Stat., 527); and 
February 9, 1908 (35 Stat., 6). 

It would seem that the necessity for such special legislation in the future might be 
avoided by the enactment of a law authorizing the Secretary of the Interior to allow 
second homestead entries in cases where entrymen, through no fault of their own, 
have been unable to perfect title to their original entries. I have accordingly pre- 
pared a bill, copy of which is herewith transmitted, which I suggest mav be substi- 
tuted for the bill referred. The latter bill is very much like Senate bills Nos. 4090 
and 4274, upon which similar report has this day been submitted to the chairman of 
the Senate Committee on Public Lands. 

Very respectfully, Frank Pierce, 

Acting Secretary, 
Hon. Frank W. Mondell, 

Chairman of Committee on the Public Lands, 

House of Representatives. 



A BILL To authorise tbe allowanoe of second homeBtead entries. 

Be it enacted by the Senate and House of Remeseniatives of the United States of America 
in Congress assembled. That any person otnerwise duly qualified to make entry of 
public Ismds imder the homestead laws who has heretofore made or may hereafter 
make entry under said laws, and who, through no fault or neglect of his own, may 
have lost, forfeited, or abandoned the same, or who may hereafter lose, forfeit, or 
abandon the same, shall, upon submission of a showing sadsfactorv to the Secretary 
of the Interior, be entitled to the benefits of the homestead law as though such former 
entry had never been made: Provided, That the provisions of this act snail not apply 
to any person who relinquished the former entry for a consideration, or whose entry 
was canceled for fraud. 

o 
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CRATER LAKE NATIONAL PARK. 



January 11, 1911. — Ordered to be printed. 



Mr. Chamberlain, from the Committee on Public Lands, submitted 

,the foUowing 

REPORT. 

[To accompany S. 8282.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 8282) to amend the act of May 22, 1902, establishiM Crater 
Lake National Park, and for other purposes, having had the same 
under consideration, report it back witn the recommendation that 
it do pass. 

A letter from the Secretary of the Interior, which recommends pas- 
sage of the bill, is hereto attached and made a part of this report. 



Department of the Interior, 

Washington, May 25, 1910. 
Sir: I am in receipt for report, by reference from the clerk of the Senate Com- 
mittee on Public Lands, of S. 8282, entitled "A bill to amend the act of May 22, 1902, 
establishing the Crater Lake National Park, and for other purposes." 

The act of May 22, 1902, creating the park confers only limited authority on this 
department. It provides tnat under such regulations as the Secretary may prescribe, 
the i)ark shall be open to all scientists, excursionists, and pleasure-seekers, and to the 
location of mining claims and the working of the same, and that the Secretary may 
permit restaiurant and hotel keepers to establish places of entertainment within the 
park for the accommodation of tourists, but it does not authorize him to charge a fee 
for Uie privilege. 

The bill under consideration if enacted into law will permit the granting of privi- 
leges for the accommodation of tourists in the park, autnorizee the charging of such 
fees as may be proper for the privileges, and provides that the money thus accruing 
may be used in the management, operation, and improvement of the park. 

I am heartily in favor of the measiure, and earnestly recommend its early enactment 
into law. 

Very respectfully, R. A. Balunoer, 

Secretary, 
Hon. Knutb Nelson, 

Chairman Committee on Public Lands, United States Senate. 
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ELECTION OF SENATORS BY POPULAR VOTE. 



January 11, 1911.— Ordered to be printed. 



Mr. BoBAH, from the Committee on the Judiciary, submitted the 

following 

REPORT. 

fTo Accompaoy S. J. Ree. 134.] 

A joint resolution for the amendment of the Constitution of the 
United States for the election of Senators by popular vote was 
referred to the committee. 

The joint resolution which has been referred back favorably by 
the committee is as follows: 

JOINT RESOLUTION Proposlos an amendment to the Oonstltotlon pnvldlnM that Senaton Aall bt 
eleeled bj the people of the several States. 

Resolved by the Senate and House of RejjresentaUves of the United Slates of America 
in Congress assembled {two-thirds of each House concurring thereifi)j That in lieu of 
the first paragraph of section three of Article One of the Constitution of the United 
States, and in lieu of so much of paragraph two of the same section as relates to the 
filling of vacancies, and in lieu of all of paragraph one of section four of said Article 
One, in so far as the same relates to any authority in Congress to make or alter regu- 
lations as to the times or manner of holding elections for Senators, the following oe 
proposed as an amendment to the Constitution, which shall be valid to aU intents 
ana purposes as part of the Con^itution when ratified by the kgislatufes of three- 
fourtns of the States: 

I'The Senate of the United States shall be composed of two Senaton from^adi State, 
elected by the people thereof, for six years; and each Senator shall have one vote. 
The electors in eacn State shall have the qualifications requisite for electors of the 
most numerous branch of the State ledslatures. 

*'The times. P^M^es. aad manner of holding electionB lor Senaton dudl be as pre- 
scribed in each State by the legislntttre thereof. 

*'When vacancies happen in the representation of any State in the Senate, the 
executive authority of such State shall issue writs of election to fill such vacancies: 
Promded, That the leg^jslatnre of any State may empower the executi\*e thereof to 
make traaperary appaiatments mtil the people fill the vttcaaciss by election, m 
the legislature may direct. 

"This amendment shall not be so construed as to affect the election or term of any 
Senator chosen before it becomes valid as part of the Cunbtitutiun." 
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n. 

The first draft of the Constitution submitted to the Constitutional 
Convention of 1787 by Edmund Randolph provided as follows: 

Resolved, Tliat members of the second branch of the national legislature ought to 
be elected by those of the first out of a proper number of persons nominated by the 
individual legislators, etc. 

The draft of the Constitution submitted by Mr. Pinckney was 
practically the same, to wit: 

The Senate shall be elected and chosen by the house of delegates. 

The draft submitted by Mr. Hamilton provided as follows: 

The Senate to consist of persons elected to serve during good behavior; their elec- 
tions to be made by electors chosen for that purpose by we people. In order to do 
this the States to be divided into election districts. 

The 11 propositions submitted by Mr. Patterson do not seem 
to have covered the subject at all; in fact Mr. Patterson's scheme 
was really to strengthen the old confederation. 

Gouvemeur Moms proposed that the Senators be appointed by 
the President to serve for life and without compensation. 

Mr. Wilson of Pennsylvania urged that the election of Senators 
be made by the people. 

The vote was taken on the election by the lower branch of the 
l^slature and was lost. Dickinson afterwards moved that they 
be elected or chosen by the individual legislators. A substitute 
was offered for this referring the election to me people. The substi- 
tute was defeated and the method of choosing through the State 
legislatures was thereupon adopted. 

III. 

One can not in reading the proceedings and debates of the conven- 
tion fail to notice the limited amount of discussion on the subject of 
the mode or manner of electing Senators. Some of the reasons urged 
in the debate would certainly not avail at this time, and would not 
under present conditions and after a century of experience in the rule 
of the people be advanced by anyone. Gouverneur Morris thought 
it desirable that the Senate be made up of men of great and estab- 
lished wealth, that thus they might keep down the ^'turbulency of 
democracy.'' 

Boger Sherman said: 

The people immediately should have as little to do as may be about the Govern- 
ment. They lack information and are constantly liable to be misled. 

Mr. Gerry said: 

The evils we experience flow from the excess of democracy. The people do not 
want virtue, but are the dupes of pretended patriots. 

Mr. Dickinson states that the Senate should bear as strong a 
resemblance to the House of Lords of England as possible. 

It is a noticeable fact that almost aU parties who opposed the 
election of Senators by popular vote or by the people also opposed 
the election of Representatives by the people, and assign almost the 
same reasons. 

These fears were not unnatural at that time, and especially in view 
of the experience of history and our own experience under the 
Confederation. 
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Mr. Wilson of Pennsylvania was the strongest advocate and prac- 
tically the sole advocate in the convention of the election of Senators 
by popular vote. He said among other things: 

If we are to eetabliah a national government, the government ought to flow from the 
people at laige. * * * I wish the Senate to be elected by the people as well as 
the other branch. 

We ought not to overlook, either, a statement by Mr. Madison, 
although we do not contend that he advocated election of Senators 
by popular vote. 

The great fabric to be raised would be more stable and durable if it should rest 
upon the solid foundation of the people themselves rather than if it should stand merely 
on the pillars of the legislature. 

IV. 

We do not find any discussion whatever in the State conventions 
which ratified the Constitution on the mode of electing Senators. It 
was only referred to once or twice incidentally and seems not to have 
received any serious or extended discussion at any time. Neither 
was it discussed in the current literature of the day to any great 
extent. It was referred to in the Federalist by Mr. Hamilton (No. 
XXVII), and also by Mr. Hamilton or Mr. Madison in No. LXII. 

In the last number of the Federalist referred to we find this para- 
graph: 

It is equally unnecessary to dilate on the appointment of Senators by the State leg- 

ilatures. Among the various modes which might have *-"— -»—-—-' ' ^-^"-^ 

ing this branch of the Government, that which has been i 



islatures. Among the various modes which might have been devised for constitut- 
of the Government; that which has been proposed by the convention 
is ^probably the most congenial with public opinion. It is recommended by the 



double advantage of favoring a select appointment and of giving to the State govern- 
ments such an agency in the formation of the Federal Government as must secure the 
authority of the former and may form a convenient link between the two systems. 

Nothing less could have been said upon the subject if the subject 
was to be referred to at all. 

It is proper to take into consideration the condition of affairs with 
reference to popular voting at the time of the formation of the Con- 
stitution, very few of the States gave to their citizens the unquali- 
fied right to vote and very few allowed the people the right to elect 
any considerable number of officials. Most of the offices m the State 
were filled by appointment, some by the legislature, some by the chief 
executive. For a number of years the legislature had been practi- 
cally a gathering of the people, that is to say, the body through which 
they acted in sundiy matters not strictly legislative. A vast chan^ 
has taken place since then. At the present time practicallv all the 
officers from precinct officer to the President are elected, with certain 
exceptions as to the iudiciary . The President, in view of the function 
now performed by the electors, is in reaUty elected by popular vote. 
Manhood suffrage has everywnere become general and practically 
unqualified. 

We do not cite these historic facts for the purpose of in any way 
seeking to impeach or criticize the remarkable men who framed our 
Constitution. In the science of government none have ever excelled 
the men who gathered at Philadelphia for the great task of 1787. 
The general principles of government which they announced and 
incorporated mto tne charter few indeed would challenge. But in 
the mechanism or machinery by which those general principles are 
applied from decade to decade, or century to century, there may 
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4 ELECTION OF SENATORS BY POPULAB VOTE. 

arise the necessity of change. The economic, social, and industrial 
changes which have taken place since the pre&ent method of electing 
Senators was establbhed seem to require a reconsideration of the 
method; not for the purpose of changing the fundamental principles 
of our Government, but for the purpose of maintaining the very 
principles which the fathers sought to establisi • 

V. 

It has been urged that if the method of electing Senators is changed 
then we must be prepared to consider the proposition of a change 
with reference to tne equal representation in the Senate. It is said 
that the older States and the more populous States will not long 
submit to equal representation if the old method of electing Sena- 
tors is disposed of through amendment. The method or mode of 
electing Senators had nothing to do in the convention with the ques- 
tion of equal representation in the Senate by the States. The com- 
promise which was effected between the large States and the small 
States with reference to representation was not influenced one way 
or the other by the mode oi electing Senators. Had the fathers seen 
fit to say that the Senators should be elected by popular vote the 
compromise between the large and small States would nave been pre- 
cisely the same. It would still have been necessarj^, in order to frame 
the Constitution, to meet upon the basis upon which they did meet, 
to wit, equal representation in the Senate and proportionate repre- 
sentation in the House. A thorough search of the records of that 
date will not disclose that anyone contended that the method or 
mode of electing Senators was a part of the compromise between the 
large and the small States. There would be the same necessity and 
the same reason for equal representation after the adoption of this 

Proposed amendment as before. The equal representation of the 
tates can not be taken away without the consent of all the States?. 
There is scarcely any danger of such a change. At least, if there is 
any such danger, it could neither be augmented nor retarded by a 
change in the mode of electing Senators. 

VI. 

It is also said that the change in the method of electing Senators 
will operate to change the nature of the organization of our Govern- 
ment and of the relations which the States bear to the Federal Union 
and of the relations which the Senators bear to theStates and to the 
people thereof. It was xmdoubtedly in the minds of the fathers that 
the Senators should in a peculiar sense represent the State something 
as an ambassador. That idea naturally arose out of the fact that the 
States had been separate and independent sovereignties, and regarded 
each other to a great extent as wholly independent States. But that 
condition has been modified both in fact and as a theory. The 
Senators of a State would be just as thoroughly representative of the 
State if elected by the people as they are when elected by the legis- 
lature. In what possible way could the mode of choosing Senators 
change his relations to the State or people thereof? It might change 
his relations to certain interests and certain forces within the Sta^. 
but if we are to suppose that a State consists of all the people and or 
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all the interests, will he not still be its representative in every sense 
when his election comes from all the people of his State? 

This amendment does not propose m any wav to interfere with the 
fundamental law save and except the method or mode of choosing 
the Senators. It will still be the duty of the Senator to see that the 
States respectively are not denied any of the rights to which they are 
justly entitled imder our system of government. It will still be the 
duty and the pride of the Senator to see that the Commonwealth 
which he represents in its entirety has that full representation to 
which it is entitled imder the fundamental law. The change will 
consist in bringing him more thoroughly in touch with all the interests 
and all that makes up a great State, and that is certainly desired. 

VII. 

There is much force in the argument that the framework of our 
Government should be changed only after long deliberation and 
consideration. The fathers emibited no greater wisdom than when 
they provided against sudden changes of the framework of the 
Government. But in proposing this amendment, we are proposing 
a proposition which has oeen up for discussion for at least three 
qjuarters of a century. Certainly no complaint can be had at this 
time as to haste or lack of consideration. Aside from the proposi- 
tion that Mr. Wilson urged the matter in the Convention of 1787, as 
early as 1826 a resolution was submitted in Congress looking to this 
change in the method of electing Senators. The subject has been 
before Congress session after session. It has met the approval of the 
first branch of Confess many times. It has received serious dis- 
cussion here upon different occasions by some of the ablest men who 
have occupied seats in the Senate. At least 31 States have declared 
in favor or the amendment or the principle. It has been the subject 
of years of discussion of editors and publishers. Literature on the 
subject is very extensive, and now. after so long a period of discussion 
ana consideration, the earnest, sooer, second thought of the people, 
upon which the fathers relied so impUcitlj^, is greatly in its favor. 
May not we trust ourselves to trust that wisdom ? Is it not well to 
preserve in the form of an amendment to the Constitution, the 
public opinion so long in forming and so persistently maintained ? 

In order that those who may care to go further into the literature 
of these years than this report can do, there is placed in the report 
the following list of speeches and articles and reports touching the 
subject: 

Ames, Herman V. The proposed amendments to the Constitution of the United 
States during the first century of its history. (In American Historical Asso- 
ciation. Annual report for the year 1896, Vol. II. Washington, 1897. 
442 pp. 8°.) Popular Election of Senators, pp. 24, 60-63. 

Bailey, Joseph W. Election of United States Senators. Remarks, May 9, 1902. 
(in Congreasional Record, vol. 35, pt. 5, pp. 5205-5210.) Favors popular 
election. 

Same. Remarks, June 11, 1902. (In Congressipnal Record, vol. 35, pt. 7, p. 

6594.) Favors popular election. 

Barkworth, T. E. Should United States Senators be elected by the people. With 
discussion by A. 0. Mcl^aughlin, E. V. Robinson, B. A. Hinsaale, H. C. 
Adams, and D. B. Waldo. (In Michigan Political Science Association. 
Publications, vol. 1, May, 1893, pp. 78-97.) 

Barney, Samuel S. Election of Senators by the people. Speech, May 11, 1898. 
(In Congressional Record, vol. 31, pt. 8, Appendix, pp. 441-442.) Favora 
popular election. 
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Bartlett, Franklin. Election of United Statee Senatora by the people. RcmarkB, 

Jul}r 20, 1894. (In Congreesional Record, vol. 26, pt. 8, 7773-7774.) 

Against popular election. 
Berry, Jamee H Election of Senators by direct vote. Remarks, March 11, 1902. 

(In Congressional Record, vol. 35, pt. 3, pp. 2615-2617.) Favors popular 

election. 



Same. Speech, May 9, 1902. (In Congressional Record, vol. 35, pt. 6, 

pp. 5203-5204, 5207, 5208.) Favors popular election. 

Same. Remarks, June 11, 1902. (In Congressional Record, vol. 35, pt. 7, 

pp. 6588, 6590, 6593-6596.) Favors popuUr election. 
Blackburn, J. C. S. Election of United States Senators. Remarks, April 11, 1902. 
(In Congressional Record, vol. 35, pt. 4, pp. 3984-3987.) Favors popular 
election. 

• Same. Remarks, May 9, 1902.- (In Congressional Record, vol. 35, pt. 5, 

pp . 5205-5206 . ) Favors popular election . 

Same. Remarks, June 11, 1902. (In Congressional Record, vol. 85, pt. 7, 

pp. 6593-6595 .y Favors popular election. 
Boutell, Lewis Henry. Roger Sherman in the Federal Convention. (In American 

Historical Association. Annual report, 1893, pp. 229-247.) Also printed 

as U. S. 53d Congress, 2d session. Senate Miscellaneous Document No. 

104. 
Breazeale, Phanor. Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional Record, vol. 33, pt. 5, pp. 4118-4119.) Favors popular 

election. 
Bryan, William J. Election of United States Senators by the people. Remarks. 

July 12, 1892. rin Congressional Record, vol. 23, pt. 6, pp. 6071, 6072.) 

Favors popular election. 

Same. Remarks, July 20, 1894. (In Congressional Record, vol. 26, pt. 8, 

pp. 7775-7777.) Favors popular election. 
Burgess, John W. The election of United Statee Senators by popular vote. (In 

Political Science Quarterly, vol. 17. Dec., 1902, pp. 650-663.) 
Burrows, Julius C. Election of Senators by direct vote. Remarks, March 11, 1902. 

(In Congressional Record, vol. 35, pt. 3, p. 2616.) Favors popular election. 

Same. Remarks, May 9, 1902. (In Congressional Record, vol. 35, pt. 5, p. 

5204.) Favors popular election. 

Same. Election of United States Senators. Remarks, June 11, 1902. (In 

Congressional Record, vol. 35, pt. 7, pp. 6593, 6594.) Favors popular 

election. 
Bushnell, A. R. Election of United States Senators by the people. Speech, July 

12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6066-6067.) Favors 

popular election. 
Capron, Adin B. Election of Senators by the people. Remarks, May 11, 1898. 

(In Congressional Record, vol. 31, pt. 5, pp. 4812, 4815.) Favors popular 

election. 
Chandler, William E. Election of Senators by the people. Speech, April 12, 1892. 

(In Congressional Record, vol. 23, pt. 4, pp. 3191-3201.) Unftivorable to 

popular election. 

Election of Senators by direct vote. Speech, June 5, 1896. (In Congres- 

sional Record, vol. 28, pt. 7, pp. 6157-6159, 6160.) Against popular 
election. 

Election of Senator by popular vote. (In The Independent, vol. 52, May 

31, 1900, p. 1292.) Unfavorable. 
Chipman, J. Logan. Election of United States Senators by the people. Remarks. 

July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6060, 6078.) 

Favors popular election. 
Clapp, Moses E. Election of United States Senators. Speech, June 11, 1902. (In 

Congressional Record, vol. 35, pt. 7, pp. 6590-6593, 6596.) Favors pop- 
ular election. 
Clark, £. P. Electing Senators by popular vote. (In The Nation, vol. 74, Mar. 20, 

1902, p. 222.) 
Clark, Walter. The election of Senators and the President by popular vote, and the 

veto power. (In The Arena, vol. 10, Sept.. 1894, pp. 451-461.) Favorable. 

The election of United Statee Senators by the people. (In Green Bag, vol. 

10, Jan., 1898, pp. 4-6.) Strongly favorable. 
Oorlisi, J. B. Election of Senators by the people. Speech, May 11, 1898. (In 
Congressional Record, vol. 31, pt. 5, pp. 4809-4812.) Favors popular 



election. 
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Corliss, J. B. Election of United States Senators. Speech, April 12, 1900. (In Con- 
gressional Record, vol. 33, pt. 5, pp. 4109-4114.) Favors popular election. 

Same. Remarks, February 13, 1902. (In Congressional Kecord, vol. 35, 

pt. 2, pp. 1721, 1722.) 
Crane, Condit. In the seats of the mighty. (In The Outlook, vol. 61, Jan. 7, 1899, 

pp. 27-34.) Unfavorable to popular election of Senators. 
Cummings, Amos J. Election of United States Senators by the people. Remarks, 

July 12, 1892. (In Congressional Record, vol. 23, pt. 6, p. 6076.) Favors 

popular election. 

Election of Senators by the people. Remarks, May 11. 1898. (In Con- 

gressional Record, vol. 31, pt. 5, p. 4815.) Favors popular elections. 
De Armond, D. A. Election of United States Senators by the people. Remarks, 
July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6077-6078.) 
Favors popular election. 

Same. Speech, July 19, 1894. (In Congressional Record, vol. 26, pt. 8, 

pp. 7724-7727J 
De Forest, Robert £. Election of United States Senators by the people. Speech. 

July 20, 1894. (In Congressional Record, vol. 26, pt. 8, pp. 7771-7773.) 

Favors popular election. 
Depew, Chauncey M. Election of United States Senators. Remarks [submitting 

amendment], April 10, 1902. (In Congressional Record, vol. 35, pt. 4, 

pp. 3925-3926.) Against popular election. 

Election of United States Senators. Speech, April 11, 1902. (In Congres- 

sional Record, vol. 35, pt. 4, pp. 397^3981, 3987.) Against popular 
election. 

Election of United States Senators. Remarks, Ma^r 9, 1902. (In Congres- 

sional Record, vol. 35, pt. 5, pp. 5205-5208.) Against popular election. 

Dickinson, John. The letters of Fabius in 1788, on the Federal Constitution « « * 
with additional notes. (In his Political Writings, vol. 2, pp. 67-165. Wil- 
mington [Del.], 1801. 8^.) Defends the method of election and compen- 
sation of the Senate under the provisions of the Constitution. 

Direct election of Senators. (In The American Monthly Review of Reviews, vol. 26, 
Dec., 1902, pp. 644-645.) 

Direct election of Senators. (In The Independent, vol. 54, July 10, 1902, pp. 1672- 
1674.) 

Doan, Robert E. Election of United States Senatore by the people. Remarks. 
July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6069-6070.) 
Favors popular election. 

Dockery, A. M. Election of Senators by the people. Remarks, May 11, 1898. (In 
Congressional Record, vol. 31, pt. 5, p. 4819.) Favors popular election. 

Dubois, F. T. Election of Senators by direct vote. Remarks, March 11, 1902. (In 
Congressional Record, vol. 35, pt. 3, p. 2617.) Favors popular election. 

Dungan, Irvine. Election of United States Senators by the people. Remarks. 
July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6075-6076.) 
Against popular election. 

Edmunds, George F. Should Senatore be elected by the people? (In The Forum, 
vol. 18, Nov., 1894, pp. 270-278.) Unfavorable. 

The Election of Senatore. (In Public Opinion, vol. 12, Feb. 20, 1892, p. 500; Feb. 27, 
1892, p. 524.) Press comments. 

The Election of Senatore. (In Public Opinion, vol. 14, Jan. 28, 1893, pp. 391-393.) 
Quotations from press. Favorable. 

The Election of Senatore. (In Public Opinion, vol. 15, Apr. 15, 1893, p. 46.) Press 
comments. 

The Election of Senatore by popular vote. (In The Independent, vol. 55, Jan. 8, 
1903, pp. 106-107.) 

Election of Senatore. Press comment. (In Public Opinion, vol. 28, Apr. 26, 1900, 
pp. 51^-518.) FavcHTB popular election. 

Everett, WuUam. Election of United States Senatore by the people. Remarks. 
Juljr 20, 1894. (In Congressional Record, vol. 26, pt. 8, pp. 7776-7777.) 
Againstpopular election. 

The Fedembst. Edited by Henry Cabot Lodge. New York & London, G. P. Put- 
nam's Sons, 1888. xlv (1), 586 pp. 8"*. Election of Senatore by State 
logislaturee, etc., pp. 160, 385-386. It has not been thought necessary to 
note here all the editions of the Federalist. The various editions are. 
described in P. L. Ford's Bibliography of the Constitution. 

Fbgg, John H. The choice of United States Senatore. (In New England Magagine, 
n. §., vol. 14, Apr., 1896, pp. 190-194.) 



Digitized by VjOOQIC 



8 ELECTION OF 8BNAT0BS BY POFULAB VOTE. 

Porakor, Joseph B. Election of United States Senators. Remarks, May 9, 1902. 
(in Congressional Record, vol. 35, pt. 5, pp. 5205, 5208, 5209.) Against 
popular election. 

Same. Remarks, June 11, 1902. (In Congieaional Record, vol. 35, pt. 7, 

pp. 6804, 6596.) Against popular eledioii. 
Fox, C: F. Popular ^ecti<m of Umted States Seoaten. (In Tlie Arena, vol. 27, 

May, 1902, pp. 455-467.) 
GanU, Martin K. Election ol United States Senators by the people. Remarks, 

July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6067-6069.) 

Favora popular electioa 
Gktrrison, Wendell Phillips. Popular elections of SenaUns. (In The Nation, vol. 54, 

Jan. 21, 1892, p. 44.) Favorable. 

Th« reform ol the Senate. (In The Atlantic Monthly, vol. 68, Aug., 1891, 

pp. 227-234.) Strongly favorable to popular election. 
Griffin, Appleton Prentiss Clitfk, compiler. Debates in the Federal convention 
of 1787, held at Philadelphia, on the election of Senators. June 11, 1902. 
14 pp. 8^ (U. 8. 57th Ccmg.. Ist sees. S. Doc. No. 404.) 

Same. Reprinted in U. S. 57th OmgrsM, 1st session. S^oate Document 

No. 406, r«iges 23-36. 
Grosvenor, Charles H. Election of Senators by the people. Speech, July 20, 1894. 
(In Congressional Record, vol. 26, pt. 10, appendix, pt. 2, p. 1352.) Against 
popular election. 

Same. Remarks, May 11, 1898. (In Congressional ReccMrd, vol. 31, pt. 5, 

pp. 4811, 4812.) Against popular election. 
Hamilton, Alexander. Speech on the Senate of the United States. (In his Works, 

edited by Henry Cabot Lodge, vol. 1, pn. 448-496. New York, 1885. 8''.) 
Harris, William A. The election of Senators by tne people. (In The Independent, 

vol. 52, May 31, 1900. p. 1291.) Favorable. *'He [the Senator] should 

be brought more closely in toucn with the great masses of the people,who 

should have greater liberty of choice in his selection.*' 
Hawley, Joseph R. Election of Senators by direct vote. Speech, June 5, 1896. (In 

Congressional Record, vol. 28, pt. 7, p. 6161.) Against popular election. 
Haynes, John. Popular election of United States Senators, an Johns Hopkins 

University studies in historical and political science, lltn series, Nov. -Dec., 

1893, pp. 547-560.) 
HendersoB, David B. Bleotion of United States Senators by the people. Remarks, 

July 12, 1892. (In Congressional Record, vol. 23, pt. 6, p. 6076.) Favors 

popular election. 

Same. Remarks, May 11, 1808. (In Congressional Record, vol. 31, pi. 5, 

pp. 4814-4815.) 

Hepburn, W. C. Election of United States Senators by the people. Remarks, 
July 20, 1894. (In Congressional Record, vd. 26, pt. 8, pp. 7777-7778.) 
Favors popular election. 

Hoar, Geoige Frisbie. The Onnecticut compromise. Ro^ Sherman, the author 
of the plan of equal representation of the States in the Senate, and repre- 
sentation of the people in proportion to numbers in the House. Worcester, 
Mass.: Press of Charles Hamilton, 1903. 28 pp. 8^. Reprinted from 
the Proceedings of the American Antiquarian Society, October 21, 1902. 

Election of Senators by direct vote of the people. Speech, April 3, 6, 7, 

1898. (In CJongreaaional Record, vol. 25, pt. 1, pp. 67, 97, 101-110.) 
Against popular election. 

Same. Speech in the Senate April 6 and 7, 1893. Washington: [Govern- 

ment Printing Office], 1893. 30 pp. 8^. Reprinted from Congressional 
Record, vol. 25, pL 1, pp. 101-110. 

Election of Senators bv direct vote. Remarks, March 11, 1902. (In (Con- 

gressional Record, vol. 35, pC. 3, pp. 2616-2818.) Against popular election. 

Election of United States Senators. Remarks, May 9, 1908. (In Ongres- 

sional Record, vol. 35, pt. 5, pp. 5204-^209.) Agidnst popular election. 

Same. Remarks, June 11, llM, (In CongressiiH^ Record, vol. 35, pt. 7, 

pp. 6590, 6593.) Against popular election. 

The Senate. (In Youth's Compttni^m, vol. 68, Nov. 18, 1890, p. 620.) 

' The Senate ^ paper published in the Youth's (Companion of November 13, 

1890.] December 15, 1896, 9 pp. 8^ (U.S. 54th Ooi«., 2d sqm. S.Doc. 
!!•. 26.) 
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Iowa. Lemlature, 1904. Joint resolution for an application to the Oongresi of the 

united States of America, in behalf of tne State of Iowa, for the callins 

of a convention proposing amendments to the Constitution of l^e Unitea 

States of America [for the election of United States Senators by a direct 

vote of the people], as provided in Article V of said Constitution. (In 

Congressional Record, vol. 38, Apr. 18, 1904, p. 5192.) Presented by 

Senator DoUiver. 
Jones, William C. Election of Senat(»s by the people. Speech, Mav IL 1898. (In 

Congressional Record, vol. 31, pt. 8, appendix, pp. 456-458.) Fkvors popu- 
lar ele(*tion. 
Kem, Omer M. Election of United States Senators by the people. Speech, July 

12, 1892. (Id (Congressional Record, vol. 23, pt. 6, pp. 6072-6075.) Fay(»i 

popular election. 
Kenny, John T. The legislature that elected Mr. Hanna. (In The Arena, vol. 21, 

Mar., 1899, pp. 311-326.) Favorable to popular election. 
Kerr, Clara Hannah. The origin and development of the United States Senate. 

Ithaca, N. Y.: Andrus * Church, 1895. vi, 197 pp. 8®. Election of 

Senators, pp. 15-20. 
King, Rufus. The liio and correspondence of Rufus King, comprising his letters, 

private and official, his public documents, and his speeches. Edited by 

Charles R. King. New York: 6. P. Putnam's Sons, 1894-1900. 6 vols. 

Portraits. 8"*. JSlection of Senators, vol. 1, pp. 595-599, 607-612. 
Kirkpatrick, William S. Election of Senators by me people. Speech, May 11. 

1898. (In Congressional Record, vol. 31, pt. 8, Appendix, pp. 460-462.) 

Favors popular election. 
KluttB, Theodore F. Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional Record, vol. 33, pt. 5, pp. 4113, 4117./ Favors popular 

election. 
Lanham, S. W. T. Election of United States Senators by the people. Remarks. 

July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6070-6071.) 

Favors popular election. 
Let us have popular election of Senators. (In The American Monthly Review of 

Reviews, vol. 27, April, 1903, pp. 400-401.) 
Lloyd, James T. Election of United States Senators. Remarks, April 12, 1900. 

(In Congressional Record, vol. 33, pt. 5, pp. 4122-4123.) favors popular 

election. 
McComas, Louis E. Election of United States Senators. Remarks, Jime 11, 1902. 

(In Congressional Record, vol. 35, pt. 7, p. 6595.) Against popular election. 
McDowell, John A. Election of Senators by the people. Speech, April 12, 1900. 

(In CJongressional Record, vol. 33, pt. 8, Appendix, pp. 220-221.) Favors 

popular election. 
McEttrick, Michael J. Election of United States Senators by the people. Speech. 

July 20, 1894. (In Congressional Record, vol. 26, pt. 8, pp. 7766-7770.) 

Favors popular election. 
McEwan, T. Election of Senators by the people. Remarks, May 11, 1898. (In 

Congressional Record, vol. 31, pt. 5, pp. 4817-4818.) Favors popular 

election. 
McLaurin, Anselm J. Election of United States Senators. Remarks, April 11, 1902. 

(In Congressional Record, vol. 35, pt. 4, pp. 3983-3984.) Favors popular 

election. 
Mason, George. Senate appointed by State assemblies. (In Rowland, K. M. Life 

of George Mason, vol. 2, pp. 117-118. New York, 1892. 8*.) Reprint of 

Mason's remarks reported m Madison's debates. 
Maxey, Edwin. Election of United States Senators. (In his Some questions of larger 

politics, pp. 67-75. NewYork,1901. 12**.) Reprinted from "Self-Culture 

Ma^zine, June, 1900." 
Meyer, Ernst Christopher. Nominating systems; direct primaries versus conventions 

in the United States. Madison, Wis.: Published by the author, 1902. 

XX (2), 501 pp. 8^. '*The popular election of United States Senators," 

pp. 448-451. 
MUliken, l^th L. Election of United States Senators by the people. Speech, July 

20, 1894. (In Congressional Record, vol. 26, pt. 8, pp. 7770-7771.) Against 

popular election. 
Mitchell, John H. Election of Senators by the people. Remarks, February 18, 1892. 

(In Congressional Record, vol. 23, pt. 2, p. 1270.) Favors popular election. 
Election of Senators by direct vote. Speech, June 5, 1896. (In (Congressional 

Record, vol. 28, pt. 7, pp. 6151-6152, 6161-6162.) Favors popular election. 
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Mitchell, John H. F' vtion of Senators by the people. Remarks, March 11, 1902. 
(In Congretittional Record, vol. 35, pt. 3, p. 2616J Favors popular election. 

Election of Senators by popular vote. (In The Forum, vol. 21, June, 1896, 

pp. 385-397.) Favorable. 

■ Election of United States Senators. Remarks, May 9, 1902. (In Congres- 

sional Record, vol. 35, pt. 5, pp. 5206, 5209 J Favors popular election. 

Moffett, S. E. Is the Senate unfairly constituted? (In Political Science Quarterly, 
vol. 10, June, 1895, pp. 248-256.) 

Money, H. De S. Election of United States Senators. Speech, April 11, 1902. (In 
Congressional Record, vol. 35, pt. 4, pp. 3976-3979, 3983.) Favors popular 
election. 

Moigan, John T. Election of United States Senators. Remarks, May 9, 1902. (In 
Congressional Record, vol. 35, pt. 5, pp. 5209-5210.) Against popular elec- 
tion. 

Muller, Nicholas. Election of Senators by the people. Speech, April 12, 1900. (In 
Congressional Record, vol. 33, pt. 8, appendix, pp. 199-200.) Favors pop- 
ular election. 

Nelson, Henry Loomis. Shall Senators be chosen by the people? (In Harper's 
Weekly, vol. 44, Feb. 3, 1900, p. 113.) Favorable. 

Northway, Stephen A. Election of United States Senators by the people. Speech, 
July 20, 1894. (In Congressional Record, vol. 26, pt. 8, pp. 7763-7766, 
7770.) Against popular election. 

Nullifying the popular will. (^In the Independent, vol. 55, Jan. 29, 1903, pp. 27S- 
279. ) Cites the deadlock in the Colorado Legislature as enforcing the argu- 
ment for popular election. 

Plalmer, John M. Election of Senators by the people. Speech, February 18, 1892. 
(In Congressional Record, vol. 23, pt. 2, pp. 1267-1270.) Favors popular 
election. 

Same. Remarks, April 12, 1892. (In Congressional Record, vol. 23, pt. 4, 

pp. 3201-3204 . ) Favors jwpular election . 

Election of Senators by du-ect vote. Speech, June 5, 1896. (In Congres- 

sional Record, vol. 28, pt. 7, pp. 6159-^161.) Favors popular election. 
Penrose, Boies. Election of Senators by direct vote. Submitted amendment, March 



14, 1902. (In Congressional Record, vol. 35, pt. 3, p. 2772.) Against 

popular election. 
Perkins, Geoige C. Election of Senators by direct vote. Speech, June 5, 1896. (In 

Congressional Record, vol. 28, pt. 7, pp. 6152-6156.) Favors popular 

election. 
Pettus, E. W. Election of United States Senators. Remarks, Mav 9^ 1902. (In 

Congressional Record, vol. 35, pt. 5, pp. 5205, 5209.) Against popular 

election. 
Piatt, Orville H. Election of United States Senators. Remarks, June 11, 1902. (In 

Congressional Record, vol. 35. pt. 7, p. 6594.) Against popular election. 
Popular election of Senators. (In Public Opmion, vol. 24, May 26, 1898, p. 647.) 

"Open and serious question." 
Popular election of Senators. (In The Outlook, vol. 70, Mar. 22, 1902, p. 695.) 
Powers, H. Henry. Election of United States Senators by the people. Speech, 

July 12, 1892. (In Congressional Record, vol. 23, pt. 8, appendix, pp. 

602-604.) Favors popular election. 

Election of Senators by the people. Remarks, May 11, 1898. (In Congres- 

sional Record, vol. 31, pt. 5, pp. 4812-4814.) Favors popular election. 

Election of United States Senators. Speech, April 12, 1900. (In Congres- 

sional Record, vol. 33, pt. 5, pp. 4112-4114.) Favors popular election. 
Reed, Thomas B. Election of United States Senators by the people. Remarks, 

July 20, 1894. (In Congressional Record, vol. 26, pt. 8, p. 7777.) Against 

popular election. 
Reform in Senatorial elections. (In the Arena, vol. 21, March, 1899, pp. 391-393.) 
Representation in the United States Senate. (In the American Monthly Review of 

Reviews, vol. 27, Feb., 1903, pp. 219-220.) 
Ridgely, E. R. Election of United States Senator? by the people: Direct ledslation 

and graduated tax. Speech, May 11, 1898. (In Congressional Recoid, 

vol. 31, pt. 8, appendix, pp. 690-695.) Favors popular election. 
Bobb, Edward. Election of United States Senators. Remarks, April 12, 1900. (In 

Congressional Record, vol. 33, pt. 5, pp. 4123-4124.) Favors popular 

election. 
Rucker, W. W. Election of United States Senators. Remarks, April 12, 1900. (In 

Congressional Record, vol. 33, pt. 5, pp. 4109, 4110.) Favors popular 

election. 
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RuBsell, Alfred. Dissatisfaction with the Senate. (In Michigan Political Science 
Association. Publications, vol. 1, May, 1894, pp. 41-48.) Favors popu- 
lar election. 

Ryan, J. W. Election of United States Senators. Remarks, April 12, 1900. (In 
Congressional Record, vol. 33, pt. 5, pp. 4119-4121.) Favors popular 
election. 

Scott, Owen. Election of United States Senators by the people. Remarks, July 12, 
1892. (In Congressional Record, vol. 23, pt. 6, pp. 6078-6079.) 

Senatorial deadlocks. (In Public Opinion, vol. 26, Mar. 30, 1899, p. 388.) Favor- 
able to popular election. 

Senatorial elections. (In Public Opinion, vol. 30, Jan. 31, 1901, p. 133.) 

Senators and legislatures. (In The Outlook, vol. 61, Feb. 4, 1899, p. 258.) Favorable 
to popular elections. 

Shafroth, John F. Election of Senators by the people. Remarks, May 11, 1898. 
(In Congressional Record, vol. 31, pt. 5, pp. 4818-4819, 4824.) Favors 
jx>pular election. 

Simpson, Jerry. Election of Senators by the people. Remarks, May 11, 1898. (In 
Congressional Record, vol. 31, pt. 5, pp. 4816-4817.) Favors popiuar 
election. 

Small, John M. Election of Senators by the people. Speech, April 12, 1900. (In 
Congressional Record, vol. 33, pt. 8; Appendix, pp. 314-317.) Favors 
popular election. 

Spooner, John C. Election of United States Senators. Remarks, May 9, 1902. (In 
Congressionid Record, vol. 35, pt. 5, pp. 5205, 5206, 5208.) Against popu- 
lar election. 

Stewart, William M. Election of Senators by direct vote. Speech, March 11, 1902. 
(In Congressional Record, vol. 35, pt. 3, pp. 2617-2618.) Against popular 
election. 

Sulzer, William. Election of Senators by the people. Speech, May 11, 1898. (In 
Congressional Record, vol. 31, pt. 8; Appendix, pp. 451-452.) Favors 
popular election. 

Election of United States Senators. Remarks, April 12, 1900. (In Con- 

gressional Record, vol. 33, pt. 5, p. 4121.) Favors popular election. 
Todd, Albert M. Election of Senators by the people. Speech, May 11, 1898. (In 

(Congressional Record, vol. 31, pt. 5, pp. 4820-4824.) Favors popular 

election. 
Tongue, Thomas H. Election of Senators by the people. Remarks, May 11, 1898. 

(In Congressional Record, vol . 31 j>t. 5, p. 4819 .) Favors popular election. 
Tucker, Henry St. Oeorge. Election of United States Senators by the people. 

Speech, July 12, 1892. (In Congressional Record, vol. 23, pt. 6, pp. 6060- 

6066.) General discussion, pp. 6066-6079. 

Same. Speech, July 20, 1894. (In Congressional Record, vol. 26, pt. 10, ap- 

pendix 2, pp. 1134-1136.) Favors popular election. 
Turpie, David. Election of United States Senators by the people. Speech, Dec. 
17, 1891. (In Congressional Record, vol. 23, pt. 1, pp. 76-80.) Favors 
popular election. 

Same. Speech, December 6, 1894. (In Congressional Record, vol.27, pt. 1, 

pp. 73-76.) Favors popular election. 

Same. Speech, February 6, 1896. (In Congressional Record, vol. 28, pt. 2, 

pp. 138^1385.) Favors popular election. 

Slec • "" 



Election of Senators by direct vote. Speech, March 23, 1897. (In Congres- 
sional Record, vol. 3iO, pt. 1, pp. 16^173.) Favors popular election. 

Underwood, Oscar W. Election of Senators by the people. Remarks, May 11, 1898. 
(In Congressional Record, vol. 31, pt. 5, p. 4811.) Favors popular election. 

United States. 43d (Congress, 1st session. Senate Miscellaneous Document No. 66. 
Resolution of the legislature of California in favor of an amendment to 
the (Constitution of the United States, providing that Senators may be 
elected by a direct vote of the people. February 18, 1874. 1 p. 8*. 

Senate Miscellaneous Document No. 69. Resolution of the le^ 

lature of Iowa, in favor of an amendment to the Constitution, providmg 
for the election of United States Senators by a direct vote of the people. 
February 19, 1874. 1 p. S: 

62d Congress, 1st aeesion. Senate Report No. 794. Part 1. Report by 

Mr. Chandler from the Committee on Privil^es and Elections presenting 
a statement of his views adverse to the passage of the joint resolution 
(S. Res. 8) for submitting to the States an amendment of tne Constitution 
providing for the election of United States Senators by direct vote of the 
people. June 8, 1892. 3 pp. 8». 
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United States. 57th Congrees, let Bession. Senate Report No. 794. Part 2. Views 
of the minority. Report by Mr. Mitchell fot the Committee on Privileges 
and Elections favoring the election of United States Senators by a direct 
vote of the people]. July 1, 1892. 11 pp. 8». 

Senate Miscellaneous Document No. 89, Resolution relative to 

choosing United States Senators. March 7, 1892. 1 p. 8*. 

House Report No. 368. Election of Senators. Report by Mr. Tuckm, 

from the Select Committee on the Election of President and Vice-President 
and Representatives in Congress. February 16, 1892. 5 p. 8* ReTOrts 
favorably on the ''Joint resolution proposing an amendment to t^e Con- 
stitution providing that Senators shall be elected by the people of the 
several States.'' 

House Report No. 368. Part 2. Election of United States Senators. 



Views of the nunority. Report by Mr. BushnelL of the Select Committee 
on Election of President and Vice-President and Senators and Representa- 
tives in Congress. Feb. 16, 1892. 3 pp. 8*'. The minority report pro- 
poses *'a constitutional amendment that will permit the election of United 
States Senators bv direct vote of the people when the people of any State 
shall so desire, ana not compel any State to do so, if they prefer to retain the 
present method.** 
53d Congress. 2d session. Senate Miscellaneous Document No. 97. Resolu- 
tion providing for amendments to the Constitution regulating the election 
of President and Vice-President of the United States, and the election of 
United States Senators by a direct vote of the people. Feb. 22, 1894. 
1 page. 8®. 

House Report No. 944. Election of Senators by the people. R^Mft 



by Mr. Tucker, from the Committee on Election of President and Vice- 
President and Representatives in Congress. May 22, 1894. 7 pp. 8^. 
Includes House Report No. 368, 52d Congress, 1st session. Favors popular 
election. 
53d Congress, 3d session. Senate Report No. 916. Views of the minority of 
the Committee on Privileges and Elections, favoring the election of United 
States Senators by direct vote of the people, presented by Mr. Turpie. 
Feb. 12, 1895. 3 pp. 8^. Proposes an amendment to the Constitution 
by which Senators shall be elected by direct vote of the people. 

Senate Miscellaneous Document No. 1. Resolution relative to elec- 



tion of United States Senators by direct vote of the people. Dec. 3, 1894. 
1 page. 8**. 
54th Congress, 1st session. Senate Report No. 530. Report by Mr. MitchelL 
from the Committee on Privileges and Elections, to whom was referrea 
' 'Joint resolution proposing an amendment to the Constitution of the United 
States providing lor the election of Senators by the votes of the qualified 
electors of the States." March 20, 1896. 11 pp. 8^. Favors popular 
election. 

Senate Report No. 530, part 2, Views of the minority, presented by 

Mr. Chandler. June 5, 1896. 3 pp. 8*. Against popular election. 



House Report No. 994. Election of the United States Senators. 
Report by Mr. Corliss, from the Committee on Election of President, 
Vice President, and Representatives in Congress. Much 30, 1896. 6 pp. 
8^. "The object of this resolution is to place in the hands of the people of 
the respective States the right, if they so elect by constitutional or l«|[isla- 
tive enactment, to afford the people the privilege of expresdn^ by direct 
vote their will in the election of a United States Senator." Views of the 
minority, pp. 5-6. Favors popular election. 

• 55th Congress, 2d session. House Report No. 125. Election of United States 
Senators. Report b^ Mr. Corlisa, from the Committee on Election of 
President, Vice President, and Representatives in Congress. January 12, 
1898. 6 pp. 8*. Favors popular election. Views of the minority, 
pp. 5-6. 

■ 56th Congress, 1st session. House Report No. 88. Election of United States 
Senators. Report by Mr. Corliss, from the Committee on Election of 
Prepident, Vice President, and Representatives in Congress. January 22, 
1900. 6 pp. s: 
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Uuited States. 56ih Con^eas, let seflBion. House Report No. 88. Part 2. Same. 
Views of the minority, presented by Mr. Rucker. February 7, 1900. 2 pp. 
8*. The majority report favors making of)tional with the States ''the 
privilege of expressing by direct vote then* will in the election of a United 
States Senator." The minority report advocates a constitutional amend* 
ment requiring that Senators ''shall be elected by a direct vote of tlM 
people thereof for a term of six years." 

57th Congress, 1st session. Senate Document No. 399. Election of United 

States Senators by the people. List of principal speeches and reports made 
in Congress in recent years Upon the proposed change. June 9, 1902. 
2 pp. !•. 

Senate Document No. 406. Election of United States Senators by the 

people. List of principal speeches and reports made in Congress in recent 
years upon the proposed change in the method of electing Senators. Also, 
a reprint of principal documents relating to the subject of the election of 
United States Senators. Prepared in the Senate Library, by Clifioid 
Warden. Washington: Government Printinjg Office, 1902. 36 pp. 8*. 
Cover-title. Contains reprints of the following documents: 52d Congress, 
1st session. Senate Mis. Doc. No. 89; 53d Congress, special session. Sen- 
ate Mis. Doc. No. 31; 53d Congress, 2d session. S^iate Mis. Doc. No. 97; 
53d Congress, 2d session. Senate Mis. Doc. No. 104; 53d Congress. 3d ses- 
sion. Senate Mis. Doc. No. 1; 54th Congress, 2d session. Senate Doc. No. 
26; 57th Congress, Ist session. Senate Doc. No. 404. 

House Report No. 125. Election of United States Senators. Report by 



Mr. Corliss, from the Committee on Election of President, Vice President, 
and Representatives in Congress. January 21, 1902. 6 pp. 8*. Favon 
popular election. 

Vest, George G. Election of United States Senators. Remarks, June 11, 1902. (In 
Congressional record, vol. 45, pt. 7, pp. 6595, 6596.) Against popular 
election. 

Wiltoiiy James. Speech on choosing the members of the Senate by electors; deliv- 
ered on 31st Decembw, 1789, in the convention of Pennsylvania, assem- 
bled for the purpose of reviewing, altering, and amending the constitution 
of the State. (In his Works, vol. 3, pp. 313-336. Philadelphia, 1804. 8«.) 

l^lnchester, Boyd. The House and the election of Senators. (In The Arena, vol. 
24, July, 1900, pp. 14-20.) Unfavorable. 

Zi^e^er, Edward D. Election of United States Senators. Remarks, April 12, 1900. 
(In Congressional Record, vol. 33, pt. 5, pp. 4114-4117.) Favors popular 
elections. 

vin. 

It is believed that one of the great advantages to be gained by a 
change of the mode of electing ^nators is that of leaving the State 
legislatures free and unembarrassed to attend to that legislation 
which the interests of the State require. It is frequently true that a 
senatorial election not only pushes aside all matters of local interest, 
in so far as the election of members to the legislature is concerned, 
but that it also occupies not only weeks, but sometimes months, or 
the entire session of the legislature, to the ^eat detriment of the 
State's public business. Not only is legislation which ought to be 
had not had, public interests which ought to be cared for are not 
cared for, but charges of bribery arise and scandal attaches to the 
entire lawmaking department of the State. 

IX^ 

The popular election of Senators would secure regular and equal 
representation in the Senate. During the last 20 years some 15 or 16 
contests in different States have been carried on with such bitterness 
that the body charged with the duty of electing Senators proves power- 
less to perform its office. In several instances special sessions of the 
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legislature for the sole purpose of filling vacancies have occurred. A 
number of States have acceded to vacancies, and thus have been 
deprived of their equal suffrage in the Senate. There would seem to 
be no reason why such a system should still be maintained in the face 
of the fact that long years of experience have shown that judgment 
and wisdom and cleanliness prevail on the part of the people in select- 
ing by popular election their governors and other important officiab. 
It seems wholly imnecessary, m view of the enormous powers reserved 
to the States, and of the enormous amount of work wnich they ought 
to do and which they must do in order to preserve the integrity of our 
institutions in the development of our industrial life, to burden the 
State with a method of election which poisons oftentimes the source 
of the State's legislative power, demoralizes it, and involves and em- 
barrasses and humiliates the whole Commonwealth, when as a matter 
of fact all might be done without any practical possibility of corrup- 
tion, delay, embarrassment, or demoraUzation. Have we not ad- 
vanced far enough in democratic government to rest securely upon 
the juds:ment and wisdom of the individual voter in the selection of 
those who are to represent the interests of the State in the National 
Senate? 

We do not care to enter upon a discussion of the instances of bribery 
and corruption which have taken place in the legislatures of the 
different States in the last 25 years, and which could not have occurred 
had popular elections prevailed. In this respect we may profitably 
place alongside the election of the governors of the different States 
that of the election of the Senators, and in this wav test the cleanliness 
of the one system and the corruption at times oi the other. No one 
contends for a moment that it is the universal practice or the general 
rule that lei^latures are thus corrupted, but it must be admitted 
by all that if those who desire to corrupt enter the field at all it is 
after the legislature has convened. How often is it true that no 
taint of wrongdoing or corruption attaches to the election until the 
legislature has convened. Tne small number of parties to be con- 
tooUed, the possibility of logrolling with different local interests, of 
trading this or that against votes, is tempting indeed to those who 
seek a senatorship, not upon merit, but through sinister means. 



It should not be overlooked either that the election of Senators by 
popular vote would not only leave the nomination and election of the 
members of the legislature upon the simple issue of their fitness for 
that particular work, but it would place every candidate for the 
high place of Senator before the people, where his views and his 
r^ationship to the public interests of the State could be known and 
understooa of all. There is nothing more important in the matter 
of selecting public officers than of having the candidate take into his 
confidence tnose whom he is to represent prior to the time that the 
certificate of election is issued. 

XI. 

Finally, we beUeve that some deference ought to be paid to public 
opinion. Public or popular opinion has taken hold of the siibjecti 
and the demand for this change has been continued and persistent, 



Digitized by VjOOQIC 



ELECTION OF SENATOBS BY POPULAR VOTE. 16 

distinct, pronounced, and imperative; in fact, it is almost unani- 
mous among the great mass of the people. To yield to this demand 
is not to yield to passion or impulse, to inconsiderate judgment 
hastily formed, but it is yielding to that species of public opinion 
characterized by deliberation and judgment which is the basis of 
our institutions and the groundwork upon which we build under 
our form of government. It can not be said, if our theory of gov- 
emmelit is correct, that the judgment of the people thus formed 
and built up through the long process of years is to ^o unheeded. 
The idea wnich once prevailed that the people act m haste and 
with passion and without judgment is no longer tenable in this 
age, in which the best literature of the land reaches almost every 
.^onerican home every morning, and in which the common citizen 
takes an interest almost commensxirate with the leading pubUc 
men of 100 years a^o. 

May we not safely say, therefore, that something is due to public 
opinion in this country of ours, and under our form of government? 
Will anyone doubt that in providing for the election of Senators 
by^ the legislatures the fathers largefy acquiesced in the prevailing 
opinions and customs of that day, as reflected in the records of his- 
tory of those days? Are we not safe in accepting the universal 
opinion of this day as reflected in this imiversal demand for a change ? 
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eior C0NGBE88, ) SENATE. ( Repobt 

Sd Session. S \ No. 963. 



SALE OF CERTAIN LANDS ACQUIRED UNDER THE 
RECLAMATION ACT. 



jANUi»RT 13, 1911.— Ordered to be printed. 



Mr. Clabk of Wyoming, from the Committee on Public Lands, 
submitted the following 

REPORT. 

[To accompany H. R. 25235.] 

The Committee on Public Lands, to whom was referred the bill 
(H. R. 25235) to provide for the sale of lands acquired under the pro- 
visions of the reclamation act and which are not needed for the pur- 
poses of that act, having had the same under consideration, report it 
Dack with the recommendation that it do pass. 

The report made on this bill when it was reported to the House of 
Representatives is hereto attached: 

[HoQfs Report No. 1376, SIxty-Afst Congren, seoond laislon.) 

The Committee on the Public Lands, to whom was referred House bill 25235, having 
had the same under consideration, respectfully submit the following report: 

That the bill be amended as follows: 

Strike out aU after the comma following the word ''bidder," on line 3, page 2, down 
to section 2, and insert in lieu thereof the following: 

"after giving public notice of the time and place of sale by posting upon the land and 
by publication for not less than thirty days in a newspaper of general circulation in 
the vicinitv of the land." 

Add at tne end of section 2 the following: 

** Provided f That not over one hundred and sixty acres shall be sold to any one 
pefBon." 

And as thus amended the committee recommend that the bill do pass. 

It often occurs in carrying out the provisions of the national reclamation law that 
lands are acquired for reeervdrs, rights of way, etc., in excess of the acreage actually 
required for the purposes of the act. This is due to the fact that it is not always poe- 
nbie to determine in advance iust how laige an area of privately owned land is required 
at the time of purchase and the further met that it is often as cheap to buy an entire 
Bubdivision as it would be to attempt to acquire the portion actualiv needed. 

At present there is no law under which the tracts thus acquired and not permanently 
needed may be di^oeed of. The areas are generally small, but nevertheless there u 
no reason why the Government should retain such areas in excess of its requirements. 

This legislation is earnestly urged by the officials of the Interior Department, who 
called the matter to the attention of the chairman of the Public Lands Committee. 
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Sd Session. \ { No. 964. 



PARCELS-POST SERVICE ON RURAL ROUTEa 



Januabt 13, 1911.— Ordered to be printed. 



Mr. Burrows, from the Committee on Post Offices and Post Roads, 
submitted the following 

REPORT. 

[To accompany S. 9935.] 

The Committee on Post Offices and Post Roads, to whom was 
referred the bill (S. 9935) authorizing a parcels-post service on rural 
routes, having considered the same, report thereon with ^i recom- 
mendation that it pass. 

The bill has the approval of the Post Office Department, as will 
appear from the following letter: 

Offigb of ths PosTMAflTBa Gbnbiull, 

Wathxngton, D. C, Decmher SI, 1910. 
Mt Dbar Senator: I inclose herewitih a draft of a bill authorizing a limited paicele- 
poet service on rural routes. It provides for the delivery on each routes of parcels 
weighing as much as 11 pounds, wnich is the weight limit for the international parcelfl 
post. This form of service can be conducted with little, if any, additional expense 
to the Government. It will not require the appointment of more cairierB, for those 
already employed have the necessary c()uipment in the way of horses and wasons to 
distribute both the parcel and the ordinary mail. The latter is rarely of sufficient 
volume to take up more than a small portion of the mail space in the earner's wagon. 
There is a strong demand for a parcels-post service of this character, and it is hoped 
that Congress wul grant the desired authority for its introduction. To this end the 
passage of the indexed bill is earnestly recommended. 
Yours, very truly, 

Frank H. Hitchcook, 

Poitmoiter OeneroL 
Hon. Boies Penrose, 

Chairman Committee on Post Offices and Post Roads, 

UniUd States SenaU, Washington, D. G. 
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3d Session. \ \ No. 966. 



TITLE TO CERTAIN LANDS IN CREEK NATION. 



January 13, 1911. — Ordered tx) be printed. 



Mr. Davis, from the Committee on Indian Affairs, submitted the 

following 



ADVERSE REPORT. 

[To accompany H. R. 18588.] 

The Committee on Indian Affairs, to whom was referred the above- 
entitled bill, having examined the same, ask that it be indefinitely 
postponed. 

O 
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6l8T Congress, ) SENATE. J Repobt 

Sd Session. f J No. 967. 



RIGHTS OF WAY THROUGH CERTAIN PUBLIC LANDS. 



January 13, 1911. — Ordered to be printed. 



Mr. Dixon, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 7713.] 

The Committee on Public Lands, to whom was referred the bill 
S. 7713, beg leave to report the same back with the recommendation 
that the same do pass with the following amendments: 

Page 1, line 10, after the word "for'' insert "poles and lines for." 

Page 1, line 10, strike out all after the semicolon, and also strike 
out Imes 11, 12, 13, and 14, down to the comma in line 1, page 2. 

Also strike out in page 2, line 1, the word "fifty" and insert "ten" 
in lieu thereof. 

Page 2, line 2, strike out the words " pipes and pipe lines." 

Page 2, strike out all of line 12 after tne colon, and all of lines 13, 
14, 15, 16, and 17. 

The committee finds that under the existing law and regulations 
the only right of way that can be obtained for electrical lines for the 
transnussion of power across the public domain and national forests is 
a temporary revocable permit issued by the Secretaries of the Interior 
and A^culture. That under the present conditions, in many cases, 
it is impossible for companies interested in the development of power 
outside of the limits of national forests to succes^uUy raise the 
necessary money for the construction work where the tenure of the 
right of way across pubUc lands and national forests is subject at 
any time to be revoked by an administrative officer of the Govern- 
ment. The committee is unanimously of the opinion that the legis- 
lation called for in the bill should receive immediate and favorable 
consideration. 
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6l9T Congress, ) SENATE. ( Report 

Sd Session. \ \ No. 968. 



DR. JAMES B. FERGUSON. 



Januabt 13, 1911. — Ordered to be printed. 



Mr. Brown, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 9351.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (S. 9351) to provide for the retirement of officers of the 
Medical Reserve Corps, reports the same favorably and recommends 
that, amended as follows, tne bill be passed: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the act approved June twenty-eecond, nineteen hundred and ten, entitled 
"An act ]>roviding for the retirement of certain medical officers of the Army,'' be, and 
the same is hereby, amended as follows: 

Strike out the words "in the War of the Rebellion." following the words ''enlisted 
man '' in said act, so that the act as amended will read : 

**B€it enacted by the Senate and House of Representatives of the United States of America 
tn Conoress assembled^ That any officer of the Medical Reserve Corps who snail have 
reached the age of seventy years, and whose total active service in the Army of the 
United States, Regular or Volunteer, as such officer, and as contract or actine assistant 
Borgeon, and as an enlisted man, shall equal forty years, may thereupon, in tne discre- 
tion of the President, be placed upon the retired list of the Army with the rank, pay, 
and allowances of a first lieutenant.'' 

Amend the title so it will read: ''A bill to amend an act entitled 'An 
act providing for the retirement of certain medical officers of the 
Army,' approved June twenty-second, nineteen hundred and ten/' 

During tne second session of the present Congress a bill (S. 1021) to 
appoint James B. Ferguson a first lieutenant in the Medical Corps of 
the Army, and plac« him on the retired list, was favorably reported 
to and passed by the Senate, the provisions of which were as follows: 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President be, and he is hereby, authorized, by and 
with the advice and consent of the Senate, to appoint James B. Ferguson, first lieuten- 
ant. Medical Reserve Corps, United States Army, to be a first lieutenant in the Medical 
Garjpa of the Army of the United States, and to place him upon the retired list of the 
Army with the pay of a retired first lieutenant. 
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The report of your committee upon that measure is also quoted, 
as it explains fully why the proposed legislation was desired: 

[Senate Report No. 366, Sixty-first Congress, second session.] 

The Committee on Military Affairs, to which was referred the bill (S. 1021) to 
appoint James B. Ferguson a first lieutenant in the Medical Corps of the Armv, and 
place him on the retired list, having considered the same, reports favorably thereon 
with the recommendation that it do p>ass. 

Dr. Ferguson is a first lieutenant in the Medical Reserve Corps of the Army on 
active duty. He would be eligible to appointment as first lieutenant in the regular 
Medical Corps and to retirement in that grade were it not for the final proviso in sec- 
tion 7 of an act approved April 23, 1908, entitled **An act to increase the eflSciency of 
the Medical Department of the United States Army.'* The proviso is as follows: 

'^Provided further, That any contract surgeon not over 27 years of age at date of his 
appointment as contract surgeon shall be eligible to appointment in the regular corps." 

Lieut. Ferguson would have been retired by operation of law under this proviso 
except for the fact that when he received his first contract he was 30 years of age 
instead of 27, as provided in the law. 

Dr. Ferguson is now 71 years of age, and has been in the service of the United 
States 39 years. He is the only officer on the active list in the entire Medical Depart- 
ment who served in the Civil War. 

The record of Dr. Ferguson's service is as follows: 

** October 16, 1861, enlisted in the Sixth New York Cavalry; served until discharged 
October 23, 1864. 

''Was engaged in battles at Allen's fsLnn and Savage Station, Va., June 29, 1862, 
and at Todd's Tavern and Yellow Tavern, Va., May, 1864. 

''June 29, 1862, was taken prisoner at Savage Station; was paroled later. 

"July 27, 1867, enlisted as hospital steward; served three years; discharged July 27, 
1870. 

"September 13, 1870, appointed acting assistant surgeon, and continued as such for 
over 21 years. 

"June 3, 1898, was ordered to Fort Yellowstone, Wyo., and has been in constant 
service since. 

"Total actual army service, 39 years. 

"During above period he served as post surgeon at Totten, Seward, Sisseton, Hale, 
Randall, Bennett, Sully, Yellowstone, Boise Barracks, and for past six years on 
transport Dix. 

"At all of above stations has performed all of the duties required of a commissioned 
mediad officer^ including care of hospital, its patients, and all medical property." 

Attention is mvited to the following letter from the Secretary of War (written nearly 
a year ago), fovoring the proposed legislation: 

War Department, 
Washington^ March 19^ 1909. 

Sis: I have the honor to invite your attention to the case of First Lieut. James B. 
Ferguson, Medical Reserve Corps, United States Army, and to recommend that legis- 
lation be enacted authorizing the President, by and with the consent of the Senate, to 
appoint First Lieut. James fi. Ferguson, Medical Reserve Corps, a first lieutenant in 
the Medical Cotdb of the Army and to place him upon the retired list with the pay 
of a retired first lieutenant of the Medical Corps. 

Lieut. Ferguson's military service is as follows: 

Hospital steward. Sixth wew York Volunteer Cavalry, October, 1861, to October, 
1864; hospital steward, United States Army, July, 1867, to July, 1870; contract 
surgeon, United States Army, September 13, 1870, to November 30, 1891; contract 
surgeon, United States Army, June 3, 1898, to September 15, 1908; first lieutenant, 
Medical Reserve Corps, September 16, 1908, to date. 

From this it will be seen that in all Lieut. Feiguson has had more than 38 yean' 
service. He is now over 69 years of age and is otherwise physically incapacitated 
for active service. If the action above suggested is not taken, it will be necessary to 
give him an honorable discharge from the service, as he is no longer capable of properly 
performing his duties. 

When it is realized that he is now in his seventieth year; that he has served the 
Government well as an enlisted man and as a quasi officer for more than 38 years; 
that not only his age but his physical condition preclude any reasonable probability 
that he can establish a practice and make a living in civil life; and finally, that nearly 
all the years of his earning capacity were ^ven to the Government, it woiild certainly 
seem tnat his case ib unusiudly deserving of some special consideration. In my 
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judgment, H Is much more deserving than the casee of many others who have been 
placed on the retired list of the Army by special legation. There is only one other 
(^cer of the Medical Reserve Corps whose combined service has been as much as 
20 years, and his service is just a httle more than 21 years. 
Very respectfully, 

J. M. Dickinson, 

Secretary of War. 
Hon. F. E. Warren, 

Chairman Committee on Military Affaire^ 

United States Senate. 

The special orders of the War Department placing Dr. Ferguson on active duty as 
first lieutenant of the Medical Reserve Corps were as follows: 
Spbcial 0rdbr8,\ War Department, 

No. 216. / Waehington, September IS, 1908. 

(Bztraot) 

14. First Lieut. James B. Ferguson, Medical Reserve Corps, recently appointed 
from contract surgeon. United States Army, with rank from July 7^ 1908, is ordered 
to active duty in the service of the United States on account of an existing emergency, 
and is assigned to duty as his present station. 

• ««•«•• 

By order of the Secretary of War: 

William P. Duvael, 
Jfajor General J Acting CkieJ of Staff . 
Official: 

Harrt p. McCain, 

Adjutant Ueneral. 
lieut. Jambs B. Ferguson. 

(Through Surgeon General.) 
Lieut. Ferguson is now on leave of absence, and jrour committee earnestly favors 
the enactment of this legislation before the expiration of this leave (which will be 
late in the present month). It would seem that an honorable discharge from the 
service, which would likely follow unless the leave should be extended, would not 
be ample recognition of such long and faithful services. 

When the House Committee on Military Affairs reported the meas- 
ure it recommended the striking out of the language passed by the 
Senate and the substitution therefor of the following: 

That any officer of the Medical Reserve Corps who shall have reached the age of 
seventy yean and whose total active service in the Army of the United States, Regular 
<Mr Volunteer, as such officer, and as contract or acting assistant suigeon, and as an 
enlisted man in the War of the Rebellion, shall equal fortv years, may thereupon, in 
the discretion of the President, be placed upon the retired list of the Army with the 
rank, pay, and allowances of a first lieutenant. 

In explaining the amendment the following statement was made 
in the House report (No. 1086, 61st Cong., 2d sess.) : 

Your committee believe that this legislation should be made general, although it 
will in all probability only affect one man, and have accordingly amended it in accord- 
ance with a letter and memomndum from the Secretary of War. 

However, the ''letter and memorandum from the Secretary of 
War" did not recommend the language used in the House amend- 
ment, but recommended as follows: 

War Dbpartmbnt, 
Washingtony February tSy 1910. 
Dbab Sib: In reply to vour letter of February 18, 1910, T have the honor to return 
herewith the draft of a bill which, if enacted into law, will, in my opinion, accomplish 
the purpose desired by you in the matter of providing for the retirement of Dr. James 
B. Ferguson. 

Very respectfully, J. M. Dickinson, 

Secretary of War. 
Hon. F. G. Stbvbnp, 

Home of Repre$entative$. 
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A BILL Proyiding for the reUrexnent of certain medical ofBcen of the Army. 

Be it enacted by the Senate and House of Representatives of the United Stales of America 
in Congress assembled, That any officer of the Medical Reserve Ck)rpe, whoee total 
active service in the Army of the United States, Regular or Volunteer, sua such officer, 
and as contract or acting assistant surgeon, and as an enlisted man, shall equal forty 
years, may thereupon, in the discretion of the President, be placed upon the retired 
list of the Army with the rank, pay, and allowances of a first lieutenant. 

It will be noted that the House amendment requbed that the 
soldier's total service in the Regular or Volunteer Army of the United 
States as officer, as contract or acting assistant sui^eon, and as 
enlisted man in {he War of the Rebellion, should equal 40 years. The 
words "in the War of the Rebellion'' made it impossible for the War 
Department to count his service as enlisted man from July 27, 1867, 
to July 27, 1870, three yearsj and the exclusion of those three years 
left the remainder of his service less than 40 years and thereby made 
the act inoperative. 

After an informal conference and the assurance that the House 
amendment had been scrutinized by the War Department and was 
found to provide for the case of Dr. Ferguson and no one else, the 
House amendment was concurred in by the Senate. 

The pending bill as amended will bring about Dr. Ferguson's 
eligibility to retire as a first lieutenant and its enactment will give to 
him at once the privileges Congress meant to accord him by the act 
of June 22, 1910, which under that act would not come to Dr. Ferguson 
until after the completion of 40 years' service exclusive of the 3 
years served at enUsted man in the Regular Army. 

The following are the comments of the honorable Secretary of War 
and the Surgeon General of the Army upon the pending measure: 

Wab Defabtment, 
Washington, December tO, 1910, 
Respectfully returned to the chairman Committee on Military Afifairs, United 
States Senate, recommending that this bill be amended by striking out the words in 
line 7, "in the War of the Rebellion,'' and that as thus amended the bill receive favor- 
able consideration. 

A similar bill (S. 1021) was passed at the last session of Congness to authorize the 
retirement of Dr. Fereuson, but imfortunatelv the words ''in t^e War of the Rebellion " 
were introduced in tne bill, it is believed through a misunderstanding in die Senate 
Committee on Military Affairs. The introduction of these words have served to 
exclude from Dr. Ferffuson's 40 years of service three years between July 27, 1867, 
and July 27, 1870, so that Dr. Feiguson is not eligible to retire at this time imder the 
law which was passed to accomplish that purpose. 

J. M. Dickinson, 

Secretary of War. 



Wab Defabtment, 
ovfice of the subobon gsnebal, 

December 16, 1910, 
' returned to the Adjutant General of the Army. 
The onlyofScer of the Medical Reserve Corps that this bill would affect is First Lieut. 
James B. Ferguson. Last year a bill was enacted by Congress for the relief of this 
officer, but through some misunderstanding the bill was so worded that Lieut. JPeiguson 
can not be retired under its provisions until he has served about three years more. 
It is believed the. inclosed bill will cover his case, and it is recommended for fovorable 
consideration. Lieut. Ferguson is 70ii years old. 

Geo. H. Tobnet, 
Surgeon General, United States Army, 



Digitized by VjOOQIC 



eisr CoNGBBSS, ) SENATE. i Report 

Sd Session. ) ( No. 969. 



SALE OF BURNT TIMBER ON PUBLIC LANDS. 



January 16, 1911.— Ordered to be printed. 



Mr. Nelson, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 9957.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 9957) to authorize the sale of burnt timber on the public lands, 
and for other purposes, having had the same under consideration, beg 
leave to make the following report: 

Last fall large areas of public land in Minnesota, Idaho, Washing- 
ton, and other Western States, were devastated by extensive forest 
fires. Some of these lands are within forest reserves, some are owned 
by the United States with no adverse claimants, and some are held 
by homestead settlers and other claimants under various land laws 
of the United States, the fee title to which is still in the Federal Gov- 
ernment. In order that this burnt timber may not go to waste and 
be of uo value and in order that it may not remain as a menace in 
case of future fires, it is esseatial that this timber be cut and disposed 
of within the ensuing year. While the Federal Government can 
dispose of its public land under the various land lawd, there is no 
law authorizing the disposal of this burnt timber by the Federal 
Grovemment, and while homestead settlers may cut and dispose of as 
much timber as may be necessary for the improvement of their claims, 
they have no right, under existing laws, as interpreted by the Interior 
Department, to go beyond that. And there are various other land 
claimants who have imtiated claims, but who have not as yet secured 
patents to their land, where it is important that the timber should be 
cut and disposed of in such manner that if the title to the land remains 
in the Government it will get the proceeds from the sale of the timber, 
while if it passes to the claimants they will receive the money. This 
bill authorizes the Government to cut and dispose of the burnt timber 
on its own land; that is, land where there are no adverse claimants ; 
and where application is made to it by homestead settlers, or other 
claimants, it is authorized to cut and dispose of the burnt timber 
on their land, the proceeds from the same to be placed in the Treasury 
B R-61-3— Vol 1 10 
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2 SAISR OP BURNT TIMBBB ON PTJBLIO lANDS. 

of the United States as a special fund to be known as the ''Burnt 
timber . fund." In the case of homestead claimants, they are to 
receive as soon as the timber on their lands is cut and disposed of 
such a proportion of the proceeds from the sale of same as their resi- 
dence on their land bears to the total length of residence required 
under the law, and the residue of the proceeds is to remain m the 
"Burnt timber fund" until such time as the Secretary of the Interior 
shall certify that they have established their right to a patent, when 
they will receive the residue of the proceeds received n:om the sale 
of the timber from their land. As to other claimants, the entire pro- 
ceeds from the sale of the burnt timber on their lands must go mto 
the ** Burnt timber fund," there to remain until it is determined 
whether they are entitled to patents. As soon as this is determined 
in their favor they will receive the entire proceeds from the sale of 
the timber on their lands. 

Your committee recommend the following amendments: 
On page 1, line 9, after the word *'of " strike out all the words in 
that line and all in the following line 10, and insert the following: 

the sale of such timber lands within the States and Territories named in section 1 ot 
the act entitled ''An act appropriating the receipts from the sale and disposal of public 
lands in certain States and Territories to the construction of irrigation works tor the 
reclamation of arid lands/' approved June 17, 1902, shall be deposited in and form a 
pMurt of the ''reclamation fimd" described in said section, and the proceeds of such 
timber on lands in other States and Territories than those named in said section shall 
pass into and form a part of the general funds of the Treasury. 

On page 2, line 2, after the word ''location" strike out the words 
''grant" and ''claim" and insert the word "entry." 

On page 3, line 14, after the word "location" strike out the words 
"grant" and "claim" and insert the word "entry." 

On page 3, line 20, strike out all after the word "lands" and insert 
the following: 

within the States and Territories named in section 1 of the act entitled "An act to 
appropriate receipts from the sale and disposal of public lands in certain States and 
Territories to the construction of irrigation works for the reclionation of arid lands/' 
approved June 17^ 1902, shall be deposited in and form a part of the "reclamation 
fund" described in said section, and if upon other public lands the proceeds shall 
pass into and form a part of the general funds of the Treasury. 

When so amended, your committee recommend that the bill do 
pass. 

O 
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Sd Session. f I No. 971. 



PERMITS TO EXPLORE AND PROSPECT FOR OIL AND 
GAS ON PUBLIC PROPERTY. 



January 17, 1911. — Ordered to be printed. 



Mr. Smoot, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 9011.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 9011), to provide for the granting by the Secretary of the Interior 
of permits to explore and prosj^ect for oil and gas on unappropriated 
and withdrawn lands, after careful consideration, beg to report the. 
same back to the Senate with the recommendation that it do pass. 

The purpose of this bill is explained in the following commumcation 
from the secretary of the Interior: 

Department of the Interior, 

Washington, January 12, 1911, 
Sir: I am in receipt, by reference from your committee for report, of Senate bill 
9011, Sixty-first Cungrcss, thiid session, "To provide for the granting by the Secretary 
of the Interior of permits to explore and prospect for oil and gas on unappropriated 
and withdrawn lands.'* 

Under existing laws applicable to the disposition of public landu containing these 
deposits (act Feb. 11, 1897, 29 Stats., 526, and act Feb. 12, 1903, 32 Stats., 825). 
and under the rulings of the courts and of the department^ a discovery of mineral 
is prerequisite to a valid location, and no provision of law exists for the protection of 
the prospector from interference during the period of exploration and aevelopment 
preliminary to discovery. In this connection I have the honor to refer to statement 
contained on pages 19 and 20 of my annual report for the year 1910. Senate bill 9011 
proposes to authorize the granting of permits tor exploration for a period of one year, 
witn the privilege of extension for two years additional upon certain showing ana 
payments, the mineral deposits when discovered to be disposable under any law at 
that time existent. 

There is some doubt as to whether the maximum area fixed, 1,280 acres, is not too 
large for certain localities, and the suggestion is made that it mav be advisable to fix a 
lower maximum in portions of the publi'j-land areas. I am in fevor of the protection 
of the prospector during preliminary exploration, but in this connection and with 
reference to the disposition of the deposits after discover^', I have the honor to refer 
to Senate bill 9817 and to my report tnereon of even date herewith. 
Very respectfully, 

R. A.. Ballinqbb, Secretary. 
Hon. Kntjtb Nblson, 

Chmirman CommiUee on Public Lands, 

United States Senate. 
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The statement in the annual report of the Secretary of the Inte- 
rior, referred to above, fully sets forth the position of the department 
on this question, and is therefore made a part of this report. The 
statement follows: 

on. LANDS. 

By the act of Congress approved February 11, 1897 (29 Stat., 526), public lands con- 
taining petroleum or other mineral oils were declared to be placers and were opened to 
location and entry under the general placer-mining laws. The placer act has proved 
wholly inadequate in its application to petroleum and oil lands. Under the general 
placer law no valid claim can be located without discovery of mineral. Mineral is 
usuidly discovered on the surface of the ordinary placer ground without much expense 
or time. This is not so with oil. It takes from six months to a vear or more to test 
oil lands and make an actual discovery. The initial expense of tlie discovery ranges 
from $20j000 to $100,000, and in many instances more than this. A paper location of 
prospective oil lands made prior to discovery is not always reepectea by other oil 
prospectors. One prospector erects his derricks and proceeds with work upon his 
claim; another prospector will erect his derricks upon the same claim and proceeds 
with his work also. It is then a contest between the two for the first discovery. The 
law should be amended so as to protect the first bona fide locator and .to give him a 
reasonable time to make his discovery. 

The withdrawal act of June 25, 1910, contains this proviso: 

^'Provided, That the rights of any person who, at the date of any order of withdrawal 
heretofore or hereafter made, is a bona fide occupant or claimant of oil or gas bearing 
lands, and who at such date is in diligent prosecution of work leadinj? to discovery oi 
oil or gas, shall not be affected or impaired by such order so long as such occupant or 
claimant shall continue in diligent prosecution of said work — " 

and is a suggestion of the l^slation that ought to be enacted. I recommend that 
(Congress be asked to pass a law recognizing the ri<?ht of the prior bona fide locator to 
the exclusive possession of his claim lor a reasonable time for prosecution of his work 
for the discovery of oil, and upon discovery a riijht to secure patent. This recommen- 
dation applies only to those locators who are bona fide occupants or claimants and who 
are in diligent prosecution of work leading to discovery of oil or gas at the time of 
any withdrawal of the land under executive direction. 

o 
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6l8T Congress, I SENATE. ( Report 

Sd Session. J 1 No. 972. 



LIGHT AND FOG SIGNAL AT LINCOLN ROCK, ALASKA. 



January 17, 1911.— Ordered to be printed. 



Mr. Fryb, from the Committee on Commerce, submitted the following 

REPORT. 

[To accompany S. 10015.] 

The Committee on Commerce, to whom was referred the bill (S. 
10015) for rebuilding and improving the present light and fog signal 
at Lincoln Rock, Alaska, or ror builaing another Ught and fog-signal 
station upon a different site near by, having considered the same, 
report thereon with a recommendation that it pass without amend- 
ment. 

The bill has the approval of the Department of Conmierce and 
Labor, as will appear by the following letter: 

Department of Commerce and Labor, 

Office of the Secretary, 
Washington^ January 11 y 1911. 
Dear Sir: I have the honor to state that on page 327 of the Book of Estimates of 
Appropriations, 1912 (Group 1, No. 3), there is an estimate in the sum of |25,000 for 
reDuilding and improving the present light and fog signal at lincoln Rock, Alaska, or 
for building another li^ht and fog-signal station upon a different site near by. 

The authority for this proposed proiect was not included in the omnibus lighthouse 
act of June 17, 1910, which authonzed the establishment of certain aids to navigation, 
but made no appropriations therefor. 

The project in question is con.sidered to be of urgent importance, and should, in the 
opinion oi the Commissioner of Lighthouses, take precedence over some of the works 
that were authorized by the act of Congress referrea to. In this connection it may be 
stated that Lincoln Rock Light Station was badly damaged by severe storms of Novem- 
ber 28, 1909, and April 14, 1910, and it is absolutely essential, if the station is to be 
saved and maintained, that it be properly rebuilt without delay. 

In view of the above, I have to respectfully recommend that Congress at its present 
session grant the necessary authority to carry out this project, and that the appropri- 
ation therefor be made immediately available, so that the work can be begun before 
June 30, 1911, otherwise one-half of next year's working season will be lost. 
Respectfully, 

Charles Nagel, Secretary. 
The Chairman of thb Covmitteb on Commerce, 

United States SenaU, Washington, D. C. 

o 
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61sT CJoNGRESs, ) SENATE. J Report 

3d Session. f 1 No. 973. 



AIDS TO NAVIGATION IN LIGHTHOUSE ESTABLISHMENT. 



January 17, 1911. — Ordered to be printed. 



Mr. Fbte, from the Committee on Commerce, submitted the following 

REPORT. 

[To accompany S. 10177.] 

The Committee on Commerce, to whom was referred the bill (S. 
10177) to authorize additional aids to navigation in the Lighthouse 
Establishment, and for other purposes, having considered the same, 
report thereon with a recommendation that it pass without amend- 
ment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letters requesting the legislation 
covered by the Dill and stating the facts : 

Department of Commerce and Labor, 

Office op the Secretary, 
Washington^ January 11 ^ 1911. 

Dear Sir: I have the honor to state that on page 327 of the Book of Estimates of 
Appropriations, 1912 ^Group 1, No. 1), there is an estimate in the sum of $30,000 for 
constructing a power house and foundry, and for completing the equipment, wiring, 
etc^ of the power plant at the general lighthouse depot, Staten Island, N. Y. 

Tne authority for this proposed project was not included in the omnibus lighthouse 
act of June 17, 1910, which authonzea the establishment of certain aids to navigation, 
etc., but made no appropriation < therefor. The project in question is considered to 
be of urgent importance, and should, in the opinion of the Commissioner of Light- 
houses, take precedence over some of the works that were authorized by the act of 
Congress referred to. In this connection it may be stated that the power house desired 
is to be in place of the present condemned main power house, wnich is inadequate, 
and it will replace three power plants now in operation to run the several manufactur- 
ing shops at the general lighthouse depot. Tne Lighthouse Board purchased in the 
latter part of June, 1910, Doilers, dynamos, and machinery to the value of about 
$45,000 for this purpose and authorized the construction of a power house and foundry. 
Bias were invited, out the contract was not let, as the Comptroller of the Treasury 
decided that there was no appropriation available for the erection of buildings for power 
house and foundry. The uovemment will suffer considerable loss if a power nouse 
and foundry are not authorized by Congress, as there is now no place for boilers and 
machinery already purchased for the pxirpoee. The cost of maintenance of the several 
manu^turing shops will be greatly reduced by the establishment of the power plant 
and foundry, as suggested. 
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In view of the above, I have to respectfully request that Conpeas grant the necessary 
authority to carry out this project and that an appropriation in the amount stated in 
the Book of Estimates be made therefor. 

Respectfully, Charles Naobl, 

Secretary, 
The Chairman of the Committee on Commerce, 

United^tates SenaU.Wcahinglon, D, C. 



Department of Commerce and IxA.bor, 

Office of the Secretary, 
Washingtony Janvxiry 11, 1911. 
Dear Sir: I have the honor to state that on page 327 of the Book of Estimates of 
Appropriations, 1912 (Group 1, No. 2), fJiere is an estimate in the sum of $75,000 for 
reouilding and improving tne present light and fog signal station, or for constructing 
a new light and fog signal station at Brandy wine Shoal, Delaware Bay, Del. 

The authority for this proposed project was not included in the omnibus lighthouse 
act of June 17, 1910, which authonzea the establishment of certain aids to navigation, 
but made no appropriations therefor. The project in question is considered to be of 
uigent importance, and should, in the opinion of the Commissioner of Lighthouses, 
take precedence over some of the works that were authorized by the act of Congress 
referred to. 

In this connection it may be stated that it was developed at a recent examination 
of the iron screw-pile lighthouse that the upper part of the piles and braces are badly 
corrode and many of the braces broken. As a result of broken braces the foundation 
piling is spreading. The iron superstructure is so badly corroded that in places the 
metal is about rusted through. The entire structure is in a dangerous condition, 
and must be promptly rebuilt, if it is to be saved, or a new light built to take its place. 
In view of the above I have to respectfully request that Confess grant the neces- 
sary autiiority to carry out this project, and that an appropriation in the sum stated 
in the Book of Estimates be made tnerefor. 
Respectfully, 

Charles Nagel, Secretary. 
The Chairman of the Committee on Commerce, 

United States Senate, Wathmgion, D, C 



Department of Commerce and Labor, 

Office of the Secretary, 
Washington, January 11, 1911, 

Dear Sir: I have the honor to state that on page 328 of the Book of Estimates of 
Appropriations, 1912 (Group !» No. 7), there is an estimate in the sum of $60,000 for 
reouilaine and improving tne Buffalo Breakwater North End Light Station, N. Y. 

The aumority for this proposed project was not included in the omnibus lighthouse 
act of June 17, 1910, which authorized the establishment of certain aids to naviga- 
tion but made no appropriation therefor. The project in question is considered to be 
of urgent importance, and should, in the opinion of the Commissioner of Lighthouses, 
take precedence over some of the works that were authorized by the act of Congress re- 
ferred to. In this connection it may be stated that the crib and superstructure at 
this station are badly decayed, and the light and fog signal built thereon is settling. 
The keepers* quarters are bo badly decay ^ that they are beyond economical repair. 
This station should be rebuilt as soon as may be on the end of the breakwater, or on 
its present site. 

In view of the above, I have to respectfully request that Congress grant the neces- 
sary authority to carry out this project and that an appropriation in the amount 
stated in the Book of Estimates be made therefor. 

Respectfully, Charles Nagel, Secretary. 

The Chairman of the CoMMrrrBB on Commerce, 

United States SenaU, Waskingttm, D. C. 
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Departmbnt of Commbrcjs and Labor, 

Office of the Secrbtart, 
Washington^ January 11, 1911. 

Dbab Sir: I have the honor to state that on page 328 of the Book of Estimates of 
Appropriations, 1912 (Group 1, No. 9), there is an estimate in the sum of $25,000 for 
completing the liffhtinj; of tne breakwater and piers at Superior Entry, Wis. 

The authority &r this proposed project was not includea in the omnibus lighthouse 
act of June 17, 1910, which authonzed the establishment of certain aids to navigation 
but made no appropriations therefor. The project in question is considered to be of 
uigent importance and should, in the opinion of the Ck)mmissioner of Lighthouses, 
take precedence over some of the works that were authorized by the act of Congrea 
refen^ to. 

In this connection it may be stated that the act approved June 30, 1906, appro- 
priated 120,000 for range lights to replace existing lignts which, through die con- 
struction of the new south pier, would be rendered useless. This appropriation it 
seems was based upon an estimate which in turn had for its basis the then existing 
project for the improvement of the entrance by the construction of new parallel 
entrance piers. Liider the conditions which would have existed after completion 
ci this project a range and a fog signal upon the pier would have been ample, but since 
the date of the above appropriation the project for the improvement of this entrance 
has been changed by the adoption of a plan which while retaining the entrance piers 
adds to them two converging breakwaters for the protection of the entrance. This 
change necessitates a corresponding one in the plan for lighting. A light and fog 
eignal will now have to be placed on the outer entrance end of the breakwater and three 
nonattended acetylene beacons established. For this purpose the $20,000 heretofore 
appropriated should be made available and an additional appropriation of $25,000 
made; in all, $45,000 for proper aids to navigation at this important entrance as now 
constructed. 

Id view of the above 1 have to respectfully request that Congress grant the necessary 
authoritv to carry out this project and that an a,ppropriation in the amount stated in 
the Book of Estimates be made therefor. 

Respectfully, Charles Nagel, 

Secretary, 

The Chairman of the CoHMrrrEE on Cohhergb, 

United States Senate, Washington, D. C. 



Dbpartmbnt of Commbrcb and Labor, 

Office of the Secretary, 
Washingtonf January 11, 1911, 

Dear Sir: I have the honor to state that on page 329 of the Book of Estimates of 
Appropriations. 1912 (Group 1, No. 12), there is provision for authorizing the establish- 
ment of a lighthouse depot in Boston Harbor, Mass., on the site belonging to the War 
Department, on the south or southwesterly end of Castle Island, or on the site belong- 
ing to the Marine-Hospital Service, Trc^ury Department, on Chelsea Creek, and 
authorizing the transfer of the site authorized from the proper department to the De- 
partment of Commerce and Labor. 

The lighthouse depot in Boston Harbor is now, and has been for more than 30 years, 
located on Lovells Island, which was acquired by the United States for military pur- 
poses, and which, except the lots on which the structures belo;iging to the to veils 
Islfuid Light Station stand, is under the custody of the War Department. As this site 
may be required at any time by the War De^mrtment, its tenure by the Lighthouse 
Service is uncertain, and for several years repairs to the wharf and buildings have 
been limited to only such as are necessary to keep the depot in serviceable condition. 
The Lovells Island site, which is about 6 miles from Boston, is at the edge of the 
main ship channel in The Narrows, an important entrance to Boston Harbor, and 
the wash from the passing vessels often keeps the tender in motion when at the wharf, 
and causes damage to boui Uie vessels and the wharf. 

The act of June 17, 1910, authorized the Secretary of Commerce and Labor to select 
a site for a lighthouse depot upon Governors Island, near Boston, and the transfer of 
this site to the Department of Commerce and Labor, with a view to moving the depot 
from Lovells Island to Governors Island. Further investigation shows, however, tnat 
either of the sites now proposed is preferable to that on Governors Island. 

The Castle Island site is regarded as the beet in Boston Harbor for the location of a 
lighthouse depot. It is centtal for tlie delivery of supplies both to and from the depot. 
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It is on Government land^ and its use would be economical in the work of the distzict. 
It is located near the station for recharsing lighted buoys. 

Permission was granted, by joint resolution of Congress, in 1890 to the city of Boston 
to improve Castle Island in connection with a public park, and this resolution provided 
that tne ownership of the island should remain entirely in the United States and should 
"be subject to such changes or uses for military or other purposes as the Secretary of 
War may direct." It is the opinion of the Commissioner of Lighthouses that the 
setting apart of a small portion of the southern end of Castle Island would not interfere 
wiUi me advantages ^ich the city of Boston now obtains through the use of this 
island as a city park; and, on the other hand, this location of the depot would much 
facilitate the carrying on of the work of the Lighthouse Service in the second district, 
which work is of great importance to the commerce of the city of Boston. 

The marine-hospital site in Chelsea is the next best location. It is not so centrally 
located as Castle Island for the delivery of supplies; it is above a bridge, which would 
delay the lighthouse tendere in ^oing to and from the depot, and it is 4^ miles feirther 
from the light stations in the district. This property is now leased by the Treasury 
Department to private parties for a term of five years, endine December 31, 1911, with 
provision that tne lessees have the right of renewal for a further period of five years. 

The establishment of a depot in the second district at some pomt other Uum Lovells 
Island is considered of uivent importance, and while no appropriation is asked for at 
this time, it is respectfully recommended that legislation be enacted at the present 
session of Congress which will authorize the transfer of one or ^e other of these sites, 
60 that suitable plans and estimates may be prepared. 

Respectfully, Chablbs Naobl, 

Seeretary. 

The Chairman of thb CoMMrrrBs on Comm ercb, 

UniUd States Senate, Washington, 2>. C. 

o 
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6l8T Congress, ) SENATE. ( Rbpobt 

Sd Session. \ ( No. 974. 



LIGHTSHIP, ETC., NEAR ORFORD REEF, GREG. 



Janxtart 17, 1911.-— Ordered to be printed. 



Mr. Fbye, from the Committee on Commerce, submitted the following 

REPORT. 

[To accompany S. 10210.] 

The Committee on Commerce^ to whom was referred the biD 
(S. 10210) to direct the construction of a lightship and its mainte- 
nance near Grford Reef, off Cape Blanco, Or^., naving considered 
the same, report thereon with a recommendation that it pass without 
amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear oy the following note in the Book of Estimates 
for the year ending June 30, 1912, page 332, under an item presenting 
an estimate of $150,000 for the construction and equipment of a 
fibrst-class steam light vessel to mark Grford Reef, Greg.: 

Note. — By act approved May 27, 1908, Congress made an appropriation of $2,000 
to enable the board to survev and estimate the cost and report upon the feasibility 
and need of establishing a light vessel or light station at or near Orford Reef, off Cape 
Blanco, Oreg. 

Under the authority above referred to a survey of the locality named has been made 
by the inspector and engineer of the 13th (new No. 17) lighthouse district, who report 
that the only satisfactorv aid to this locality would be a first-class, full-powered light 
veeeel moored off Orford Reef, about three-fourths mile west (true) of Fox Rock. 
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61ST Congress, ) SENATE. j Rbpobt 

3d Session. \ I No. 075. 



LIGHT AND FOQ^IGNAL STATION, SAN PEDRO, CAL. 



January 17, 1911. — Ordered to be printed. 



Mr. Fbye, from the Committee on Commerce, submitted the following 

REPORT. 

[To accompany S. 10011.] 

The Committee on Conmierce, to whom was referred the bill 
(S. 10011) for establishing a light and fog-signal station on the 
San Pedro Breakwater, (>al., having considered the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter: 

Dbpabtmbnt of Commerce and Labor, 

Office of the Secrbtart, 
Washington f Janiuary 11, 1911. 
Dbar Sir: I have the honor to state that on page 329 of the Book of Estimates of 
Appropriations, 1912 (Group 2, No. 7), there is an estimate in the sum of $36,000 for 
establishing a light and fog-signal station on the San Pedro Breakwater, Cal. 

The authority for this proposed project was not included in the omnibus lighthouse 
act of June 17, 1910, which authonzed the establishment of certain aids to navigation, 
but made no appropriations therefor. The project in question is considered to be of 
uivent importance and should, in the opinion of the Commissioner of Lighthouses, 
take precedence over some of ihe works that were authorized by the act of Congress 
refen^d to. In this connection it may be stated that the San Pedro Breakwater has 
been completed and the harbor developed. The breakwater should be marked by a 
light and fog signal. Numerous petitions have been received from maritime interests 
urging the same. 

In view of the above, I have to respectfully request that Congress grant the necessary 
authoritv to carry out this project and that an appropriation in the amount stated in 
the Book of Estimates be made therefor. 

Respectfully, Charlbs Naobl, 

Secretary. 
The Chairman of thb Committee on Commerce, 

United States SenaU, Waskingt(m, D. C. 
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61sT CJoNGRESS, ) SENATE. ( Report 

3d Session. ) ( No. 980. 



RIGHTS OF WAY ON FORT D. A. RUSSELL MILITARY 
RESERVATION. 



January 19, 1911. — Ordered to be printed. 



Mr. Warren, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 9904.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (S. 9904) granting certain rights of way on the Fort D. A. 
Russell Military Reservation at Cheyenne, Wyo., for railroad and 
county-road purposes, hereby reports the same to the Senate favor- 
abhr and without amendment, and recommends that it be passed. 

The purposes of this bill are: 

(1) To permit the Colorado Railroad Co. to build its line of railroad 
on a portion of the Fort D. A. Russell Reservation. 

(2) To permit the county of Laramie, Wyo., to maintain for the 
use of the pubUc a county road on a portion of the Fort D. A. Russell 
Reservation. 

Both of the rights of way provided for in the bill are located in the 
extreme southeastern comer of the reservation. The amount of land 
involved is only 8.75 acres. There is nothing in way of buildings or 
military property on this particular part of the reservation that 
would be interfered with by the proposed rights of wav, and your 
committee is of tlie opinion that the granting of these rights not only 
would not impair the usefulness of the reservation for military pur- 
poses, but would result in great advantage to the post because of the 
mcreased railroad facilities afforded for the transportation of troops 
and supplies and because of the additional wagon-road facilities 
brought about by the proposed new county road. 

The favorable indorsements of this bill by various officers of the 
War Department are made a part of this report, as follows: 

[First indorsement.] 
(Memorandum for the ChloX of Staff] 

Wab Department, 
Office of the Quartermaster General, 

Washington, January 12, 1911. 
Reference Senate bill 9904, granting certain rights of way on the Fort D. A. Rufisell 
Military Reservation at Odeyenne, Wyo., for railroad and county-road purpoees, and 
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which was referred to this office informally by the Chief of Staff, the tracts of land as 
described bv metes and bounds in the bill for railroad and county-rcud purposes have 
been carefully platted in colors on map of the Fort D. A. Russell Military Reservation, 
inclosed herewith; that portion intended for county-road purposes is indicated in red 
and that for railroad purposes in yellow. 

As far as maps on fife in this office show, there are no buildings or construction of any 
kind on this praurt of the reservation that would be interfered with. 

As figured, the area of the land in question is as follows: For railroad purposes, 1.54 
acres; for county-road purposes, 7.21 acres; total, 8.75 acres. 

In view of the small amount of land involved as compared with the increased rail- 
road facilities that will be afforded the post for the transportation of troops and sup- 
plies, it appears to this office that when this matter is referred to the War Department 
by Congress it should receive favorable consideration. The return of tie Fort D. A. 
Russell map transmitted herevdth is requested when it has served its purpose. 

J. B. Aleshire, 
Quartermaster General^ United Stales Army. 



[Second indorsement.] 

War Department, 
Office of the Judge Advocate General, 

Washington f D. C, January 13, 1911, 

Respectfully returned to The Adjutant General. 

The within bill (S. 9904, 61st Cong., 3d sess.) provides for granting to the Colorado 
Railroad Co. a right of way along tne east boundary of the military reservation of 
Fort D. A. Russell^ at Cheyenne, Wyo., the right oi way to cover about 1.54 acres 
within the reservation, and a right of way to the County of Laramie for a county road 
along the proposed grant to the railroad company, covering about 7.21 acres, within 
the reservation. 

The accompanving blueprint, prepared in the office of the Quartermaster General, 
shows the right of way for the railroad company in yellow and Uie right of way for the 
county road in red; and the Quartermaster General states that so far as indicated on 
the omcial maps of the reservation there are no buildings or construction of an^ kind 
on this part of the reservation which would be interfered with, and that, in view of 
the small amount of land involved, as compared with the increased railroad facilities 
that will be afforded the post for the transportation of troops and supplies, he ie of 
the opinion that the bill should be reported to Congress with recommendation for its 
favorable consideration. 

It appears from an examination of the blue print that both of these rights of way are 
situatea in the extreme southeast comer of the reservation, and that the proposed 
grants will not in any way diminish the utility of the reservation for military purposes. 
I concur, therefore, in tne views of the Quartermaster General that the bul snould 
be returned to the Senate Committee on Military Affairs, with the recommendation 
of the department that it receive favorable consideration. 

E. H. Crowder, 
Acting Judge Advocate General. 



[Third indorsement.] 

War Department, 
Washington, January IS, 1911. 
Respectfully returned to the chairman Committee on Military Affairs, United 
States Senate, recommending that this bill receive 6ivorable consideration. 

J, M. Dickinson, 

Secretary of War. 

o 
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eisr Congress, ) SENATE. j Repobt 

Sd Session. f J No. 983. 



LIGHT AND FOG-SIGNAL STATION AT PORTAGE RIVER 

PIERHEAD, MICH. 



Januabt 19, 1911.— Ordered to be printed. 



Mr. Fbte, from the Committee on Commerce, submitted the following 

REPORT. 

[To accompany S. 10267.] 

Tte Committee on Commerce, to whom was referred the bill (S. 
10257) establishing a light and fog-signal station at Portage River 
Pierhead, Mich., having considered the same, report thereon with a 
reconmiendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, an estimate for the work being submitted on page 332 of the 
Book of Estimates for the coming year, accompanied by the follow- 
ing note: 

NoTB. — ^The 10,000-blow fog-bell apparatus, which was installed at this station in 
1902. is a poor and insufficient aid to tne navigation of this river, which is used prln- 
cifiaily during the stormy weather of the early spring and late fall. At these times the 
noise of the waves and the ship's machinenr frequently render it impossible to hear 
the bell at a distance of 100 feet. It accordingly seems most desirable to establish a 
modem light and fog-signal station at the outside end of the Portage River Break- 
water. 
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61ST Congress, J SENATE, ( Report 

Sd Session. \ 1 No. 984. 



LIGHT AND FOG-SIGNAL STATION ON mCHIGAN ISLAND, 

LAKE SUPERIOR. 



January 19, 1911. — Ordered to be printed. 



Mr. Fbye, from -the Committee on Commerce, submitted the following 

REPORT. 

[To accompany S. 10256.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10256) establishing a li<:;ht and fog-signal station on Michigan 
Island, Lake Superior, having considered the same, report thereon 
with a recommendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, an estimate of $100,000 for the work contemplated by the 
bill being submitted on page 330 of the Book of Estunates for the 
coming year, accompanied by the following note: 

Note. — ^The act approved May 27, 1908, appropriated $2,000 to make a survey and 
estimate the cost and report upon the feasibility and need of establishing a light and 
fog signal on Gull Island or the easterly end of Michigan Island, Apostle Group. The 
survey has been completed, and upon consideration of the data furnished the con- 
clusion has been reached that the easterly end of Michigan Island is the better site; 
and, accordingly^ recommendation is made that an appropriation of $100,000 be made 
for the construction ol a light and fog-signal station at that point. 
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ein C0NOBB88, ) SENATE. I RitpoBT 

SdSeman. f \ No. 988. 



BALTIMORE & WASHINGTON TRANSIT CO, OP MARYLAND. 



Jakuakt 20, 1011.— Ordered to be printed* 



Mr. Smith of Maryland; from the Committee on the Dbtrict of 
Columbia; submitted the foUowiog 

BEPOET. 

(To accompany 8. 10068.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 10053) to extend the time within which the Baltimore & 
Washington Transit Co. of Maryland shall be reauired to put in 
operation its railway in the District of Columbia, unaer the provisions 
of an act of Congress, approved June 8. 1896, as amended oy an act 
of Congress approved May 29, 1908, having considered the same, 
report thereon with a recommendation that it pass after being 
amended as follows: 

Page 1, line 9, strike out the word "eighteen'' and insert in Heu 
thereof the word ''fifteen." 

Pa^ 2, line 6. strike out the period after the word "ten'' and insert 
a semicolon and the following proviso: 

Provided^ That said Baltimore and Washington Transit Oompany ahall be subject 
to all the duties^ conditions, and limitations provided in the acts of Con^iress ai>proved 
June eifhth, eiehteen hundred and ninety-six, and May twentv-mnth, nineteen 
hnndrea and eight, and not inconsistent with the provisions hereof. 

The bill as amended has the approval of the Commissioners of the 
District of Columbia, as will appear by the following letter: 

OmoB (DoinassiONBBS ov thb Distkiot or Columbia, 

Washington^ January ISy 1911, 

Sm: The OommissionerB of the District of Columbia have the honor to submit the 
following on Senate bill 10053, Sixty-first Ccm^ress, third session, to extend the time 
within which the Baltimore k Washin^n Transit Co. of Maryland shall be required 
to put in op^ation its railway in the District of Columbia, under the provisions of an 
act of Con^^-esB approved June 8, 1896, as amended by an act of Congress approved May 
29, 1908, which you referred to them for report touching the merits of the biU and the 
proprie^ of its passage. 

It is proposed in the biU to extend the time within which the Baltimore k Waah- 
inflton Transit Co. is required to put in operation its street nilway in the District of 
Cmumbia, for a term <^ 18 months from lu^y 28, 1910. 

S R-61-a-Vol 1 ^11 
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This street lailway company, which is a corporation of the State of Maryland, was 
authorized by an act of CongresB, approved June 8, 1896. to extend its line of lailroad 
into tiie District of Columbia. Tms act was amended by an act of Confress, ap- 
proved May 29, 1908, by changing the route, and in this act it was provideof: 

^'Tliat unless the kne of street railway shall be completed, with cars running regu- 
larly thereon, for the accommodation of passengers, within two yean from the date 
of the passage of this act, this charter shall be null and void.'' 

The railroad was constructed from the subdivision- of Takoma south on Third street 
to its intersection with Kennedy street, thence west on Kennedv Street to its inter- 
section with Fourteenth Street. Tracks have been laid, the roadbed has been prac- 
tically completed and a car has been in operation over the line, at irregular intervals, 
during the past fall. The railroad company did not, however, have cars regularly 
operated within the time limited in the act of Congress above referred to. 

If additional time is granted as proposed in this bill, the commissioners believe that 
the railroad company will be able to put the road in operation. The commissioners 
do not believoj however, that the time should be extended for 18 months, as i>ro- 
vided in the bill, but that an extension of 15 months from May 28, 1910, would give 
ample time for the company to put this road in operation. 

'Aie commissionerR, therefore, reconmiend favorable action on the bill, provided 
it is amended as follows: 

Page 1, line 9, strike out the word ''eighteen'' and insert the word ''fifteen." 

Page 2, line 6, strike out the period after the word "ten" and insert a semicolon 
and ue following proviso: 

"Provided^ That said Baltimore and Washington Transit Company shall be subject 
to all the duties, conditions and limitations provided in the acts of Congress approved 
June eightli, eighteen himdred and ninety-six, and May twenty-ninth, nineteen hun- 
dred and eight, not inconsistent with the provisions hereof." 
Very respectfully. 

Board of Commissioners of District of Columbia, 
By CuNO H. Rudolph, President, 

Hon. J. H. Gallinobr, 

Chairman CommiUee on the District of Columbia, 

United States SenaU, Washington, D. G. 
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eicrr CoNORBSs, ) SENATE. ( Report 

3d Session. J 1 No. 990. 



EXTENSION OF NEWTON PLACE NW. 



January 20, 1911.--0rdered to be printed. 



Mr. Gallinger, from the Committee on the District of Colmnbia, 
submitted the following 

EEPOET. 

[To accompany 8. 9729.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 9729) to amend an act entitled "An act to provide for the 
extension of Newton Place northwest from New Hampshire Avenue 
to Georgia Avenue, and to connect Newton Place in Gass's subdivision 
with Newton Place in Whitney Close subdivision,*' approved February 
21, 1910, having considered the same, report thereon with a recom- 
mendation that it pass. 

The bill was prepared by and introduced at the request of the Com- 
missioners of the District of Columbia, as will appear by the following 
letter, in whidi the necessity for the proposed legislation is clearly set 
forth: 

OmCB OOHMISSIONBBS OV THB DISTRICT OV COLUMBIA, 

WaskmgUm, December 19, 1910, 

Sm: The OommisBioners of the District of Columbia have tiie honor to transmit 
herewith a draft of a biU to amend an act entitled "An act to provide for the extension 
of Newton Place NW., from New Hampshire Avenue to Georgia Avenue and to con- 
nect Newton Place in (mass's subdivision with Newton Place in Whitney Close sub- 
divi^on," approved February 21, 1910, and to request its enactment. 

The object of this bill is to amend the act above referred to by strildng out the limita- 
tion of 90 days within which condemnation proceedings were directed to be instituted 
for the acquirement of the land necessary to maJEe this extension and connection. 

The condemnation proceedings taken i>ursuant to the act approved February 21, 
1910, were dismissed by the court on a motion of one of the propeity owners interested, 
on the groimd that the proceeding were not filed until two days imer the lapse of the 
statutory period. The Jbilure to institute these proceedinss within the time limited 
was due to the fact that, owing to the large number of such Dills which were passed at 
the last session of Congress, the necessary papers could not be prepared within the time 
limited in the act. 

The acquisition of this land, for making the connection and extension authorized 
in the act referred to. plat of wnich is inclosed, is very necessary in the opinion of the 
commissioners and tney recommend the early enactment of tms measure so that the 
purpose of the original act may be fulfilled. 
Very respectfully. 

Board or Commissionbrs or District or CoLuif bu^ 
By OuNO H. BuDOUH, PreMent. 

Hod. J. H. Qaiunobb, 

C9krirma»q^09mmd(if oil i>iMri0l</(Mim5i^ UmM 8UUu SenaU. 
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eisr OoNGKESS, ) SENATE. ( Report 

3d Session. f J No. 991- 



TITLE TO CERTAIN LANDS IN DONA ANA CX)UNTY, 

N. MEX. 



January 20, 1911.— Ordered to be printed. 



Mr. Shoot, from the Committee on Public Lands, submitted the fol- 
lowing 

REPORT. 

[To accompany H. R. 20109.) 

Tte Committee on Public Lands, to whom was referred the bill 
(H. R. 20109) to quiet title to certain lands in Dona Ana County, 
N. Mex., having had the same under consideration, respectfully 
report the same back to the Senate with the recommendation that 
it do pass. 

The purpose of the bill is to permit persons who claim land in Dona 
Ana County, N. Mex., by virtue of nght or title derived from the 
Mexican land grant, known as the "Refugio colony grant,'' and which 
lands were subsequently excluded from said grant as finally surveyed 
and confirmed by the United States, but.wmch lands were so pur- 
chased in good faith and occupied and improved in the bona fide 
belief that said lands were embraced in and a part of said grant, and 
where they have continued in actual possession of the same, to make 
entry thereof, and upon making the necessary proofs and the pay- 
ments of the fees and commissions required on original homestead 
entries, imder rules and regulations to be made by the Conmussioner 
of the General Land Office, to obtain patents therefor. 

The Court of Private Land Claims approved a final survey of said 
grant in 1904, which excludes the lands above referred to, amounting 
m all to about 8,600 acres. These lands were, however, included in 
said Refugio colony grant according to a preUminary survey ordered 
by the United States Government in the year 1878, and made by 
Mkins and Marmon, and since the persons sought to be reUeved by 
this bill have already paid for their lands under the bona fide belief 
that they constituted a part of said Refugio land grant your com- 
mittee believes that the provisions of this bill are just and equitable. 
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Under date of December 9, 1910, the Secretary of the Interior 
replied to the chairman of the Committee on Public Lands, with ref- 
erence to this matter, as follows: 

I am in receipt, by reference of the clerk of your committee, for report of H. R. 
20109, Sixty-first CoiigreeB, second seesion, passed by the House June 6, 1910, and 
now pending in the Senate. Said bill proposes to permit persons who claim land 
in Dona Ana Coun^j N. Mex., which was originally thought to be in the Refugio 
colony grant, but which was excluded from said grant as finally confirmed and sur- 
veyed, to make entry of such lands on payment of the fees and commissions required 
on original homestead entries and upon making certain proof. 

This bill is in accordance with the views of this department as expressed in its 
report of December 19, 1908, on Senate bill 1617, Sixtieth Confi;re9s, first session, 
passed by the Senate on February 21, 1908, and then pending in the House. 

This department has no objections to offer to the enactment of the said bill into law. 
Very respectfully, 

B. A. Balunobr, Secretary, 
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6l8r Congress, ) SENATE. ( Report 

Sd Session. ) \ No. 992. 



ERECTION OF A CHAPEL AT FORT YELLOWSTONE, WYO. 



Januabt 21, 1911.— Ordered to be printed. 



Mr. WabbeN; from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 9902.] 

The Committee on Military Affairs, to which was referred the bill 
(S. 9902) for the construction of a chapel in or near the miUtary 
reservation within Yellowstone National Park, reports the same 
favorably and without amendment and recommends tnat it be passed. 

The bill authorizes the expenditure of not to exceed $25,000 for a 
suitable chapel within the i ellowstone National Park at or near 
Fort Yellowstone. 

The officials of the War Department favor the proposed expendi- 
ture and have once before approved the plan to construct a chapel at 
the post mentioned, as will appear from the following indorsements: 

[Second indorsement.] 

War Department, 
Office of the Quabteruasteb General, 

WaMngUm, January 13, 1911. 
BeapectfuMy returned to The Adjutant General of the Anny. 
No chapel building has ever been constructed at Fort Yellowstone, Wyo. 
In the project lor building construction, fiscal year 1909, the Secretary of War 
approved an item for the construction of a chapel at this p^rt;, but on account of a 
cnange in the jpolicy of construction at Fort Yellowstone, the War Department directed 
that no additional new construction be undertaken until further orders. 

This office has received numerous recommendations from commanding officers and 
others, setting forth the necessitv for a chapel building at Fort Yellowstone, both for 
the needs of the post and for the use of the traveling public. Such a building is 
believed to be desirable, and it is recommended that the War Department give its 
approval to the within bill. 

J. B. Aleshirb. 
QuartermMter General, United StaUi Army, 
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[Tlilrd IndonanMit.) 

Wab Dbpartmbnt, 
Washington, D. C, January 17, 19U. 
Reflpdctfully returaed to the chairmftn Committee on Military Affain, United 
States Senate. 

The War Department appreciates the value which this chapel will be to the troops 
stationed in the Yellowstone National Park, providing, as it will, a proper and suitable 
place for religious worship. In 1909 the Secretary oi War approved an item for the 
construction of a chapel at this post, but pending the adoption of a definite policy 
regarding construction, work was suspended. Numerous recommendations have been 
received settii^ forth the necessity for the chapel, not only for ^e post, but for the 
traveling public. 

J. M. Dickinson, Secretary qf War, 
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eiST Congress, I SENATE. « Report 



Sd Session. f 7 No. 993. 



EXTENSION OF LAMONT STREET, DISTRICT OF COLUMBIA. 



Januabt 21, 1911.~Ord6red to be printed. 



Mr. Scott, from the Committee on the District of Colmnbia, submitted 

the following 

REPORT. 

(To accompany S. 9707.] 

The Committee on the District of Colmnbia, to whom was referred 
the bill (S. 9707) to authorize the extension of Lamont Street NW., 
in the District of Columbia, havii^ considered the same, report 
thereon with a recommendation that it pass when amended as follows: 

Page 1, line 10, strike out the word ^'square" and insert the word 
"squares." 

rage 1, line 11, after the word "four,'' strike out the comma and 
insert the words "and twentynsix hundred and five." 

The bill as amended has the approv^ of the Commissioners of the 
District of Columbia, as will appear by the following letter: 

Office Commission srs of District of Columbia, 

Washington, December 30, 1910. 

Sir: The Commissioners of the District of Columbia have the honor to submit the 
following on Senate bill 9707, Sixty-first Congress, third session, '^To authorize the 
extension of Lamont Street northwest, in the District of Columbia,'' which vou 
referred to them for report touching the merits of the bill and the propriety of its 
passage. 

The object of the bill is to authorize the extension of Lamont Street from Nineteenth 
Street to- Twentieth Street, through square 2604. 

If the bill is passed, it should provide for extending the street to Adams MiU Road, 
which wbuld involve a further extension through square 2605. 

A plat is inclosed in which the Extension as proposed by the bill and the further 
extension above referred to is shown in red. The cost of the extension is estimated at 
$12,900; this includes the acouisition of the necessary land, which is not improved. 

The extension would be oi great benefit to all property now fronting on Lamont 
Street. This street is built up almost solidly with a very desirable class of houses, 
from Sixteenth Street to Nineteenth Street, with a verv fine vista through the 
Zooloncal Park and the wooded count^^ beyond Rock Oreek. The erection of a 
row of houses on Nineteenth Street at the end of Lamont Street as it exists at present 
would destroy this vista, and the extension of the street as proposed in the bill would 
preserve the vista with a decided advantage to the houses now built on the street. 
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The difference in elevation between Nineteenth Street and Twentieth Street is 
about 39 feet, so that it would not be possible for vehicular traffic to use the extensioii, 
but access from Lamont Street to Twentieth Street and Adams Mill Road could be 
provided for pedestrains by a step and terrace treatment, similar to that which now 
exists on Twentv-second Street at S Street. This treatment would be particularly 
appropriate in the vicinity of the Zoological Park. While the principal benefit to 
anse m>m the extension of this street would be the preservation of the outlook over 
the park, benefits would also accrue to lots on Twentieth Street and Adams Mill Road 
by reason of the convenient access which this extension would give to existing car 
lines. 

The commissioners believe that the extension should be made from Nineteenth 
Street to Adams Mill Road, as indicated in red on the inclosed plat, and to do this 
it would be necessary to amend the bill by striking out the word "square" in line 10, 
page 1, and inserting in lieu thereof the words '^squares," and by striking out the 
comma after the word "four'' in line 11, page 1, and inserting in lieu thereof the 
words "and twenty-six hundred and five,'^. With this change, which is indicated 
on an amended bill, which is inclosed, the commissionerB recommend the passage of 
the bill. 

Very respectfully. 

Board or Gommissionebs of thb District ov Columbia, 
By CuNO H. Rudolph, President. 
Hon. J. H. Gallinoer, 

Chairman Committee on the District ofColumbia, 

United States Senate, WashvngUm, D. G. 
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61sT Congress, ) SENATE. ( Rbpobt 

Sd Session. f 1 No. 994. 



EXTENSION OF SEVENTEENTH STREET NE. 



Januaby 21, 1911.— Ordered to be printed. 



Mr. Scott, from the Committee on the District of Columbia, sub- 
mitted the following 

BEPORT. 

[To accompany 8. 8300.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 8300) to authorize the extension of Seventeenth Street NE., 
having considered the same, report thereon with a recommendation 
that it pass when amended as follows: 

Page 2, lines 3 and 4, strike out the words ''against those pieces 
and parcels of land on each side of said street as extended.'' 

The biU as amended has the approval of the Commissioners of the 
District of Columbia, as will appear by the following letter: 

Executive Office, 
C0MMI88IONBB6 or THE District of Coli;mbia, • 

Washington, June 9, 1910. 

Sm: The Gommissionera of the Difitrict of Columbia have the honor to Bubmit the 
following on Senate bill 8300, Sixty-firet Congreas, second session, ''To authorize the 
extension of Seventeenth Street northeast," which you referred to them for report 
touching the merits of the bill and the propriety of its passage. 

It is proposed by the bill to extend Seventeenth Street NE. from Brentwood Road 
to Rhode Island Avenue, as indicated in blue on the small plat inclosed herewith. 
The extension will require the condemnation of about 34,000 square feet of agricul- 
tural land, the estimated cost of which is $4,000. 

In the District appropriation act for the fiscal year 1911, an appropriation is made 
for grading and improving Seventeenth Street from Newton Street to Hamlin Street 
NE., and it is extremely desirable that the maximum use should be secured for the 
money to be expended for this improvement. This would be accomplished by the 
extension of Seventeenth Street from its present terminus at Brentwood Road, south 
to Rhode Island Avenue, as proposed m this bill. Rhode Island Avenue is an 
important thoroughfare with a macadam surface, and furnishes the main line of com- 
munication between the city and this section of the District. For a distance of over 
one-half mile between Thirteenth Street and Queens Chapel Road there is now no 
outlet to the north of Rhode Island Avenue, and the proposed extension will pro- 
vide such an outlet. 

The bill provides that the entire cost of the extension, including the expeuBes of con- 
demnation, shall be assessed as benefits, but it limits the benefits to ''those pieces and 
paicels of land on each side of said streets as extended.'? 
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The commiflBionen recommend that this provifflon be amended by striking out the 
following words in lines 3 and 4, page 2: ' 'Against those pieces and parcels of land 
on each side of said streets as extended." 

If this is done, the assessments will be levied in accordance with the provisions of 
the Code, namely, *' against all lots, pieces, or parcels of land on each side of the street, 
avenue, road, or highway to be extended and aeainst anv and all other lots, pieces, or 
parcels of land whioi the jury may find will be oenefitea by the extension, as the jury 
may find said lots, pieces, or parcels of land will be benefited." 

With the above amendment, the commissionerB reconmiend favorable action on 
the bill. 

Very respectfully, 

Thb Boabd or GomiissiONBBS or the Dutbiot ov Columbia, 
By CuNO H. Rudolph, PretiderU. 

Hon. J. H. Galunobb, 

Chairman Committee on the District of Columhiaf 

United States SmuUe, Waehinfftan^ D. G. 
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6l8T Congress, ) 8ENAT1L J Report 

SdSedtion. X \ No. 996. 



TITLE TO CERTAIN LANDS IN THE DISTRICT OF 

COLUMBIA. 



January 21, 1911.— Ordered to be printed. 



Mr. DnxnfOHAM, from the Committee on the District of ColtunUai 
submitted the following 

REPORT. 

[To accompany 8. 9125.] 

The Senate Committee on the District of Columbia^o whom was 
referred the bill (S. 9126) authorizing the Secretary of War to convey 
the outstandi^ title of the United states to lots 3 and 4, square 103, 
in the city of Washington, D. C, having considered the same, recom- 
mend that it be amended as follows, and that, when so amended, it 
do pass. 

On pa^e 1, in line 11, strike out the word ''three'' and insert in Heu 
thereof the word "one." 

The committee beg to report further that the passage of this bill 
is recommended by the Attorney (General of the UnitM States in a 
letter to the President of the Senate, which reads as follows: 

Dbpabtment op JusnoB, 

WoikingUmj November i6, 1910, 
Sib: The commiBsion to investigate the title of the United States to lands in the 
District of Columbia respectfully recommends the passage of the following: 

^'A BILL TOeonycytheoatstaiidlng tagtl title of the United Stateitolots three and Ibor, sqnera one 

hundred and three. 

**Be it enacted by the Senate and Houee of Repreientativee of the United 8tate$ o/Ameriea 
in Conffren auembledf That the Secretiury of War is hereby directed to grant to the 
present occupant of original lots three and four, sauare one hundred and three, in 
the city of Washington, a quitclaim deed of the l^gal title of the United States to said 
lots, it having appeared tluit the United States has no other interest therein, or claim 
thereto, than a record title resulting from a fedlure to comply with the requirement 
of the act of the Maryland Legislature of December nincfteenth, seventeen hundred 
and ninetv-three, relative to the recording of deeds in the original cit^ of Washington: 
Provided, That the occupant of said lots shall establish to the satisfaction of the Secre- 
tary of War his or her title to said premises, saving only the aforesaid outstanding legal 
titte of the United States." 
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Report on the title o/lote 3 and 4, equare lOS. 

These lots were located in or in the vicinity of the town of Hamburgh^ which had 
been laid out on a portion of the land taken by the original city of Washington. In 
the division of lots with the Hambui^ proprietors, lots 3 and 4, square 103, came to the 
United States (liber B-2, folio 135). On September 17, 1793, the commissioneri 
agreed to sell these lots to John Hayes. The latter either refused to take them, or 
transferred his interest to Benjamin Stoddert and Uriah Forrest, as volume 1 of the 
Commissioners' Proceedinss, page 277, under date of September 17, 1794, contains an 
entrv reciting a resale to Forrest and Stoddert. Thb entry states that Forrest and 
Stoadert have i)aid the purchase price and are entitled to a certificate in fee. The 
form of this certificate, as agreed on, is entered in the commissioners' minutes on page 
277-278. Ledgers of the commission contain a chaige against Forrest and Stoddert 
for the purchase price of these lots and their running account is closed in ledger B, 
page 36, bv a credit of $731.94 on March 1, 1797. It therefore appears that the 
entire purchase money for these two lots was paid, and it seems probable that a certifi- 
cate was issued. This certificate, however, appears never to have been recorded, 
and under the provision of law in effect at tnat oate the l^al titie did not pass. 

As the purchase price of these lots appears to have been fully paid, there is no 
actual interest of the United States in the land, and it is the view of the commission, 
after careful consideration of all the facta, that the United States should complete tiie 
, transaction by a converyance of the naked legal titie now outstanding in the United 
' States. The present occupant and the presumed equitable owner of the land is Miss 
Jeannie TumbuU, who, under date of October 18, 1910, applied to the commission 
for a &ivorable recommendation on her application for the transfer to her of the out- 
standing legal titie. 

The commission is of the opinion that the transfer desired should be directed, sub- 
ject to the proviso contained in the above draft, and therefore respectiully recom- 
mends the passage of the bill submitted herein. 
Very respectfully, 

Geo. W. Wickbrsham, Attorney General, 
Chavmum ofthe Commission to Investigate the Title of the 

United States to Lands in t/U District of Cohmbia. 

The Pbbsidbnt ov thx Sbnatb. 
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ClST Congress, ) SENATE. ( Report 

Sd Session. f ( No. 997. 



ARREARAGES OF TAXES DUE THE DISTRICT OF 
COLUMBIA. 



January 21, 1911.— Ordered to be printed. 



Mr. DnxmoHAM, from the Committee on the District of Columbiay 
submitted the following 

REPORT. 

[To accompany S. 8910.] 

The Committee on the District of Columbia, to whom was referred 
the biU (S. 8910) to receive arrearages of taxes due to the District of 
Columbia to July 1, 1908, at 6 per cent interest per annum, in lieu of 
penalties and costs, having carefully considered the same, recommend 
that it do pass. 

The conunittee beg to report further that this bill was recommended 
for Dassa^e in a letter from the Board of Commissioners of the District 
of Columbia, which reads as follows: 

Office Commissioners of the District of Columbia, 

WashingUm, December ^, 1910, 

Sib: The CommisBionerB of the District of Columbia have the honor to transmit 
herewith a draft of a bill to receive arrearages of taxes due to the District of Columbia 
to July 1, 1908^ at 6 per cent interest per annum in lieu of penalties and costs, and 
to recommend its earlv enactment. 

This bill, if enacted, would doubtless have the same effect as that which resulted 
from an act passed by Congress on February 15, 1902 (32 Stats., pt. 1, p. 34), and 
several similar act? from time to time, under which nearly one-hali million dollars of 
anreara of taxes were collected. 

In many instances the property which the propoeed legislation is designed to 
relieve is encumbered with arrears of taxes, penalties, and costs to an amount which 
so nearly e^uab its sale value that no one will purchase it at tax sale as a revenue- 
producing mvestment in view of the doubt as to the ability to recoup themselves 
tor the expenditure. Much of the property involved is not sufficiently desirable, on 
account oi locality and environment, to inake it attractive as a permanent business 
investment at the price which would have to be paid to clear it of the tax obligation. 
The arrears in most instances originally accumulated through the inability of the 
owners to raise the money with which to pay them. It is probable that many cd 
those owners would make an exceptional effort to clear the property if relieved of 
the burden of the accumulated penalties and costs, as pfoved to be the case in the 
prior instance above mentioned. 
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The commiaBionerB are officially advised that an occasioiial enactment of that 
nature works a public benefit by inducing unusual efforts on the part of many delin- 
quent taxpayers to liquidate their overdue taxes, and thus brinfli lato the tieasunr a 
considerable sum whose pasrment might otherwise be indefinitenr delayed or evaaed 
by some form of legal proceeding, and are of the opinion that the enactment of the 
|)ropo8ed legislation would not only be a deserved lenience in many cases, but mate- 
rially further the public interests. 
Very respectfully. 

Board of CoimissioNBRs of District of CoLUMBia, 
By CuNO H. Rudolph, President, 

Hon. J. H. Gallinobr, 

Chairman cf CimmUUe <m Dulria UhUed States 6enaU. 
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Sd Session. f ( No. 998. 



CLAIM OF WINNEBAGO TRIBE OF INDIANS. 



January 21, 1911. — Ordered to be printed. 



Mr. Brown, from the Committee on Indian Affairs, submitted the 
* following 

REPORT. 

[To accompany 8. 7355.] 

The Committee on Indian Affairs, to whom Senate biU 7366 was 
referred, having exaniined the same, make favorable report and 
recommend that the bill do pass. 

For years there has been a dispute existing between the Winnebago 
Tribe of Indians and the United States, with respect to amounts 
due the tribe under the treaty existing between tne tribe and the 
United States, which was ratified and confirmed March 3, 1855. 
It is the claim of the tribe that it has never received the amount due 
under the treaty. This claim is disputed by the Government and 
because the committee is of the opmion that a remedy should be 

Srovided for this tribe of Indians, tne Court of Claims is given juris- 
iction to determine the truth of the matter and also determine the 
q^uestion of attorneys' fees which may arise by reason of the prosecu- 
tion of the suit. 

o 

8 R-61-3— Vol 1 12 
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ei8T C0NORE88, ) SENATE. ( Report 

Sd Session. ) \ No. 999. 



ENGINEER DETACHMENT, UNITED STATES MILITARY 

ACADEMY. 



Januabt 21, 1911.— Ordered to be printed. 



Mr. DTJ Pont, from the Committee on Military Affairs, submitted the 

following 

BEPORT. 

[To accompany S. 9659.] 

The Committee on Military Affairs^ which has had under careful 
oonsidereation the bill (S. 9659) to mamtain at the United States Mil- 
itary Academy an engineer detachment, reports the same to the Sen- 
ate favorably and recommends that it l>e passed, amended as follows: 

In line 7, after the word "privates,'' insert a colon and the words, 
"Provided, That nothing herein shall be so construed as to authorize 
an increase in the total number of enlisted men of the Corps of Engi- 
neers now authorized by law/' 

West Point is a regularly constituted military post, situated upon a 
very extensive tract of land belongmg to the Government. It is 
the seat of the United States MiUtary Academy, established in 1802, 
and contains many very large and important public buildings in 
wMch are stored at all times great amounts of valuable public 
property. 

The cadets of the Military Academy, upon appointment, receive 
warrants signed by the Secretary of War, take the oath of allegiance 
to the United States, constitute a regular part of the military estab- 
lishment, and as such are subject to the rules and Articles of War. 
They are oi^anized into a corpis commanded hj officers of the Army, 
are subjected to strict military discipline, receive a thorough instruc- 
tion in all military exercises, and are required to* take a four years' 
course of study so as to fit them to become commissioned officers. 

As the re^Iar curriculum of studies absorbs the greater portion of 
their time, it is evident that they can not be called upon to take part 
in guarding or policing the post, and that the utmost which can be 
required of them is to furnish, as they do, guards for their own bar- 
racks and camp. 

As the importance of having our military school maintained at a 
standard of the utmost efficiency will not be questioned, these con- 
ditions have been met, since the early days of the Academy, by 
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stationing at West Point a force of enlisted, men who perform the 
^ard and fatigue duty of the post, take care of the public animals, 
mcluding those used by cadets, and assist in the practical instruction 
of the cadets in field fortification, pontoon construction, and other 
matters involving considerable manual labor. This force is made up 
of a local Cavalry detachment which practically consists of a troop 
of cavalry unattached to any regiment and not included in the 
strength of the Cavalry arm; of a local Artillery detachment which 
belongs neither to the Field nor to the Coast Artillery, and is not 
included in the strength of either of these organizations; and of a 
engineer detachment which is on an entirely different footing from 
the other two. It is not a local force belongmg to the academy, but 
is a component part of the engineer regiment of the Army and is made 
up by detailing at West Point a certain number of nonconmiissioned 
officers and meii from each of the 12 companies of that regiment. 

In the event of anticipated or actual hostilities it would be neces- 
sary to break up the engineer detachment at West Point and send 
the men back to their companies, which would seriously interfere 
with the instruction of cadets, as weU as with the ordinarjr duties of 
the post. This was the case at the beginning of the Civil War, in 
1861, when the engineer soldiers at West Point were ordered away^ 
to the very great detriment of the academy. 

The state of affairs which this bill is designed to remedy is also 
objectionable from another point of view. Toie actual cost of main- 
taming the present engineer detachment at West Point, $27,132 
annually, is provided for in the Army appropriation act and stands 
as a part of the general expense of mamtaining the Army, while it 
is properly an expense incident to the Military Academy and should 
be provided for in the annual appropriation act for the latter. 

Should the proposed bill become a law, the yearly increase in 
expense would amount to only $572, which is accounted for by the 
dinerence between the pay of the present acting first sei^eant and 
that of the first sergeant provided for in the bill and by the pay 
required for one additional company quartermaster sei^eant. 

Attention is called to the favorable recommendations of the Sec^ 
retary of War, the Superintendent of the Military Academy, and the 
Chief of Engineers hereto appended. 



Wab Depabthbnt, 
Washington^ January /f , 1911. 
Respectfully returned to the chairman Committee on Military Afhm, United 
States Senate, inviting attention to the inclosed copy of a memorandum from the 
Acting Chief of Engineers. 

The memorandum reftoed to in the fourth indorsement hereon has been withdrawn* 
88 it contained a quantity of matter which was entirely foreign to the purpose of this 
lenslation. 
It is recommended that this biU receive favorable consideration. 

J. M. DiOKiNSONy Secretary qf Waar. 



Headquabtebs Unttbd States MnjTABT Agadeict, 

West Point, N. F., December tS, 1910. 
Respectfully returned to the Adjutant General, United States Army. 
The remarks and recommendations in inclosure to fourth indorsement are coii- 
curredin* 

Thoicab H. Babet, 
MiKior Oenend^ U. 8. Army, SuperimtendenU 
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Wab Depabthent, 
Owncm OF the Chibf of Enginebrs, 

Washington, January S, 1911. 

Respectfully returned to the Adjutant General, concurring in the views of the 
supermtendent ol the United States Military Academy^ as contained in the fifth 
indorsement. 

Engineer troops or detachments have been maintained at the Military Academy 
lor many years, and the necessities of the case are self-evident. It is undesirable to 
continue the maintenance of the present detachment at the expense of the authorized 
strength of the Engineer companies forming a part of the mobile army. Provision 
shouM be made for the detachment in the same manner as for the other detachments 
at West Point and as for the detachments at the various service schools. This will 
be accomplished by the within biU which, if modified as suggested by Oapt. Young- 
beig, will provide, at Httle additional cost, for a more efficient organization along lines 
that are w more satisfactory for troops performing duties of special character. 

W. H. BlXBY. 

Ckirf <^ Engineers^ {7. 8. Jimn. 



Pfsmfljundnin for the Ohlef of Staff.] 

War DBPABTMBNTy 

Officb of the Chibf of Enginbebs, 

Washington^ January It, 1911. 

I have the honor to submit the following report upon Senate bill 9659, Sixty-first 
CongreBB, third session, being a bill to maintain at the United States Militaiy Academy 
an Engineer detachment. 

The United States Militanr Academy was established under the authority of the 
act of March 16, 1802, which fixed the military peace establishment of the United 
States and authorized the organization of a Corps of Engineers, with directions *'that 
tiie said corps, when so oiganized, shall be stationed at West Point, in the State of 
New York, and shall constitute a Military Academy * * *." In 1803 the enlist- 
ment of a detachment of 19 men in the Corps of Engineers was authorized, and this 
detachment was absorbed into the ''company of bombardiers, sappers, and miners'- 
authorized by the act of April 29, 1812, and disbanded by the act of March 2, 1821. 
The company of bombardiers, sappers, and miners was stationed at West Point, except- 
ing while in the field during the War of 1812. Bv the act of May 16, 1846, a com- 
pany of Engineer troops was authorized and served through the Mexican War, tating 
station in 1848 at West Point. From that time until 1902, an En^eer company 
was stationed at the Military Academy, excepting when the service of idl troops 
was required in the field. In 1902 the company then on duty at West Point was 
withdrawn and its place was taken by a detachment of 96 men drawn from the 12 
companies of the 3 Engineer battalions. This detachment consists of 8 sergeants, 
8 corporals, 40 first-class privates, and 40 second-class privates, who nominally belong 
to the 12 Engineer companies and are in effect a permanent detachment for service 
at the Military Academy. 

The record of the past 107 years indicates clearly the necessity of the maintenance 
of an Engineer detadmient at West Point as an aid to instruction in military engineer- 
ing. The existing practice of maintaining special Militarjr Academy detacmnents 
for instruction in other arms of the service has been justified by i>ast experience, 
and such detachments are not formed at the expense of r^^ular organizations by 
withdrawing men from the units of the mobile Army. It tiierefore seems entirely 
proper and most desirable that the Engineer detachment be organized on the same 
basis as is proposed to be accomplished by the bill imder discussion. 

The numbo: of men proposed by this bill is the same as now forms the Engineer 
detachment from the 12 companies, with the addition of 2 cooks and 2 musicians, 
and its organization is essentially the same. 

n k recommsoded that this bill receive ftivorable consideration. 

EWB. BUBBy 
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61ST CoNOBBSS, 7 SENATE. ( Rbfobt 

Sd Session. \ 1 No. 1001. 



AMENDING THE ACT TO REGULATE CHILD LABOR IN TEffi 
DISTRICT OF COLUMBIA. 



Janvabt 28, 1911.— Ordered to be printed. 



Mr. Bubkett, from the Committee on the District of Colmabia, sub- 
mitted the following 

report: 

(To Accompany 8. 9S34.] 

Tlie Committee on the District of Columbia, to whom was referred 
the bill (S. 9534) to amend an act entitled ''An act to regulate the 
employment of child labor in the District of Columbia/' havinjg con- 
sidered the same, report thereon with a recommendation that it pass 
after being amended as follows: 

After the word ''revoked/' in line 12, insert me following: 

And by amending section 15 ao as to read as follows: 

"Sec. 15. Tliat no cluld to whom a permit and badge are issued as provided for in 
the preceding section shall sell or expose or offer for sale any newspapers, magazines, 
or periodicals or goods, wares, or merchandise of any description whatever aner 8.30 
o'clock in the evening or before 6 o'clock in the morning." 

The bill has been submitted to the Commissioners of the District 
of Columbia^ and its objects and purposes are ver^ fuU^ set fdrth in 
a letter which the president of the Board of Commissioners has 
written, and which is as follows: 

OfUCB COMIOSSIONBBS OF THB DISTRICT OF COLUMBIA, 

WoMngUm^ January 10, 1911, 
Dbjlb Senator: The commissioners have received your letter of the 4th instant, 
jnclosing a copv of Senate bill 9534, to amend an act entitled ''An act to regulate the 
employment of child labor in the District of Columbia/' with request that you be 
advised of the objects of the bill and the necessity for its passage. 

This biU was prepared by the corporation counsel at the instance of the commis- 
sioners in order to provide a penalty for a violation of the i>rovision8 of sections 11, 12. 
14, and 15 of ''An act to regulate the emplovment of child labor in the District ci 
Columbia," approved May 28, 1908, a copy of which you inclosed and which is here- 
with retumed. 

The attention of the commissionerB was called by the police department to the 
presence of children on the streets at unseasonable houis sellins chewing gum and 
ensaged in other employments, or loitering in idleness in front ofbanooms and other 
Objectionable places, protected from police interference by a pennit and badge issued 
itk aooovdance with the requirement of the law; and to the difficulty of i^po^ ^ 
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proper corrective superviskm over tbem in the abeence of a penalty. The oflSdals 
who are duui^ with the iasuing of permitB and badges to cnildren under the law 
abOFTe mentioned are not vested with discretion to refvne a permit if the applicant is 
within the scope of that law as to age limit, educational qualifications, and school 
attendance. 

Upon further consideration of the subject the commissioneri are of the opinion that 
the mterest of the children would also be furthered by limiting the houn during which 
they may seU upon the streets, so that thev mav not do so after 8.30 p. m., and recom- 
mend that section 16 of the law be nuxiified to tnat effect, so that it will read as follows: 

"Sxo. 15. That no child to whom a permit and badge are issued as provided for in 
the preceding sections shall sell or expose or offer for nile any newspaperi, magadnes. 
or periodical or goods, wares, or merchandise of any description whatever after 8.30 
o'clock in the evening or before 6 o'clock in the morning." 

It will be observed that section 8 of this law prohibits children under 16 years of age 
to work in any establishment before 6 o'clock a. m. and after 7 o'clock p. m. The 
commissionerB believe that such children should not be permitted to sell or otherwise 
work upon the streets later than 8.30 o'clock p. m., as that is the extreme limit of 
daylight during the summer and the latest hour when they should be upon the streets 
engaged in busmess during other seasons of the year. 

A copy of the biU modified as herein suggested is herewith inclosed, 
very respectfully, 

BOABD OF COMMISaiONBBS OF DUTBIOT OF COLUXBU, 

By CuNO H. Rudolph, Preiident. 
Senator £. J. Bubkbtt. 
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61sr CoMGBBSS, ) SENATE. ( Refobt 

Sd Session. \ \ No. 1002. 



DESTRIGT JUDGE, NORTHERN AND SOUTHERN DISTRICTS 

OF MISSISSIPPI. 



Jamttast 24, 1911.— Ordered to be printed. 



Mr. Wabnbb, from the Committee on the Judiciaij, submitted the 

following 

REPORT. 

[To accompany S. 10185.] 

The Committee on the Judiciary^ to whom was referred the bill 
(S. 10185) to provide for the appomtment of a district jud^e in the 
northern and southern districts of Mississippi, and for other pur- 
poses, having had the same under consideration, report it back with 
the recommendation that it do pass. Appended hereto, and made 
part of this report^ is the letter of the Attorney Greneral to the chair- 
man of the Conmuttee on the Judiciaiy, irelating to the bill. 



Department op Justice, 
Oppicb op the Attorney General, 

WashingUmy D. C, January 18, 1911. 
Sir: I am in receipt of vour favor of 14th infitant, transmitting to me copy of the 
bill (S. 10185) providing tor the appointment of a district juds^e m the nortnem and 
southern districts of Mississippi. At the present time, while tne State of Mississippi 
is divided into two districts, there is but one judge for both of them. The present 
bill, if enacted, would make the present judge district judge for the northern oistrict, 
and the new judge district judge for the southern district. The results of the pres- 
ent administration of justice in the district court of Mississippi are not at all satisfac- 
tory, and 1 think it would be a distinct improvement to have an additional judge in 
the southern district, although, as a matter of fact, the business in the State at the 

S resent time would hardly seem to warrant the appointment of two judges for the 
tate; and if this were the only consideration to oe entertained with respect to the 
matter, I should be constndned to advise ag^dnst the passage of the bill. 
Very respectfuUy, 

Geo. W. Wiokersham, Attorney OeneraL 
Hon. G. D. Glark, 

Chakmum (kmmittm on the Judiciary, United 8tate$ Senate. 
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6l9r CoNGBXss, ) SENATB. \ Rbpobt 

3d Session. ) \ No. 1008. 



LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIA- 
TION BELL. 



Jahuast 24, 1911.— Ordered to be printed. 



Mr. WabbbNi from the Committee on Appropriations, submitted the 

following 

REPORT. 

(To accompany H. R. 29360.] 

The Conmiittee on Appropriations, to whom was referred the bill 
(H. R. 29360) making appropriations for the legislative, executive, 
and judicial expenses of tne Government for the fiscal year ending 
June 30, 1912, and for other purposes, report the same to the Senate 
with various amendments, and present herewith a statement showing 
the changes recommended bv the committee in the amoimt of the bifl 
as passed by the House of Kepresentatives, the amount of the esti- 
mates for tne fiscal year 1912, the amount of the House bill, the 
amount recommendea by the committee, and the amount of the ap- 
propriations made by the legislative, executive, and judicial appro- 
priation act for the fiscal year 1911. 

LEGISLATIVE, 1912. 
Amoimt of estimates for 1912 135,768,094.85 

Amoimt of House bill 35,253,459.85 

Increase recommended by Senate committee (net) 116, 240. 00 

Amount as reported to the Senate. 35,369,699.85 

Amount of legislative act for 1911 34,158,767.00 

Amoimt of legislative, etc., items appropriated for in other acts 835, 406. 00 

Total legislative, etc., apptopriationsfbr 1911..... 84,994,173.00 

The bill as reported is less than the estimates 388,395.00 

The bill as reported exceeds the appropriationi lor 1911 875. 626. 85 
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Th6 ohanges in amounts of BbuM bill recommended by the comr 
mittee are as follows: 



Senate $7,490.00 

Mouae of BepiesentativQB 600.00 

Library of GoogreaB: 

General aoministzatiaii 600.00 

Beading rooms 1,200.00 

LawLilkary 900.00 

Increafle of the Library — 

Purchase of books, etc 26,000.00 

Fuel, lie^tB, repain, etc 1,000.00 

28,600.00 

Executive 4,000.00 

dvil Service Gommisrion 6,000.00 

Departmoit of State 4,400.00 

Tietsvy Department: 

Office of chief clerk and Buperintendent. 1,300.00 

Division of Customs 2,60a00 

Division of Appointments 1, 000. 00 

Division of Printing and Stationeiy ^ 1,260.00 

Office of the Supervising ArcMtect 440.00 

Office of Comptroller of the Treasury 600.00 

Office of Auditor for Ptel Office Department 8,000.00 

Office of the Commissioner of Internal Revenue 4, 400. 00 

Office of Life-Saving Service 120.00 

Bureau of Engraving and Printing 600.00 

Office of the Director of the Mint. 96a 00 



16,900.00 



Independent Treasury: 

office of aaristant treasurer at Beaton 300.00 



lOntB and assay offices: 

New Orieans. La. (mint) 2,400.00 

Wagea^ workmen 960.00 

3,860.00 



Charlotte, N. 0. (assay office) 1,600.00 

Wa^ of workmen 900.00 

Incidental and contingent expenses 600.00 

2,900.00 



New York, N. Y. (assay office) 500.00 

Salt Lake, Utah (assay office) 250.00 

7,010.00 



Qovemment in the Territories: 

Ariflona 1,200.00 

New Mexico 1,200.00 

2,400.00 
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War DMvtment: 

Office of the Secwtwy $1,460.W 

Office of the Judge Advocate Genend 250.00 

Office of the QuartemiMter Genend 1,650.00 

Office of the OommteuyQcMnl (Bet) 2,700.00 

6,050. CD 

Public Binldiiigi and Gfoundi: 

Sidaiiee 600.00 

XTnifoffme to perk, Monument, end bridge wmtchmen 2, 800. 00 

8,400.00 

States Wer, end NevyDepertmentBuildiiv 5,000.00 

Nftvy Department: 

Office of the Secretary 100.00 

Office of Naval Records <tf the BebelUon 300.00 

Bureau of Navintion 840.00 

Office of Naval Intelligence 660.00 

Bureau of Supplies and Accounti 1,800.00 

Oontingent expenses, file cases, etc 5^000.00 

8,700.00 

Depafftment of the Interior: 

Office of the Secretary 1,000.00 

Indian Office 500.00 

Pension Office 8,600.00 

Patent Office 9,250.00 

Office of the Superintendent of the Capitol Buflding and Grounds. 600.00 

14,950.00 

Post Office Department: 

Office Postmaster General '. 1,900.00 

Ot^ce of Fourth Assistant Postmaster General: 

Dxviabn of Supplies 200.00 

2,100.00 

Department of Justice: 

Office of the Attorney General 8,120.00 

Office of the Solicitor of the Department of Commerce and Labor. . 250. 00 

8,870.00 

Department of Commerce and Labor: 

Office of the Secretary 5,000.00 

Commercial agents to investigate trade conditions abroad ... 20,000.00 

To collate ana pubtiah the tarifib of foreign countries 2, 000. 00 

Bureau <tf Lifihthoosee *. 150.00 

Bureau of Statistics ^ 7,050.00 

Bureau of Immigration and Naturalization 500. 00 

Bureau <^ Standards 1,000.00 

35,700.00 
Judicial: === 

Courtitf Appeals, District of Columbia 1,550.00 

Court of Claims 660.00 

2,210.00 
Total increase 157,140.00 



Digitized by VjOOQIC 



4 liBQISIATiyB, BXEOXmVB, AKD JUDICIAI/ APPBOFBIAXIOir BILL. 

TnsiBavcy Department: 

OflSce ofthe Treaeurer 1900.00 

Department of Commerce and Lalxur: 

Completing inetalling, equipping, and protecting testing ma- 
chine at JPittsburg, Pa 25,000.00 

Judicial: 

Books for judicial officers 15,000.00 

Total decrease 40,900.00 

Net increase recommended by the committee 116, 240. 00 

Amount of bill as reported to the Senate 35, 369, 699. 85 

Amount o/legiilative, execuUvef andjudieidl appropriation lurto, fiscal years 188$ to 191 1, 

inclusive, 

1886 $21,376,708.70 

1887 20,654,346.37 

1888 20,745,023.67 

1889 20,758,178.07 

1890 20,843,616.81 

1891 21,030,762.76 

1892 22,027,674.76 

1893 21,900,132.97 

1804 21,865,802.81 

1895 21,306,583.29 

1896 21,891,718.08 

1897 21.519,324.71 

1898 21,690,766.90 

1899 21,625,846.66 

1900 23,410,840.79 

1901 24,175,652.53 

1902 24,594,968.85 

1903 25,396,68L60 

1904 27,598,658.66 

1905 28,558,258.22 

1906 29,136,752.06 

1907 29,681,919.30 

1908 92,126,333.80 

1909 32,832,913.60 

1910 32,007,049.00 

1911 34,158,767.00 

O 
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6l8T C0NOBE88, ) SENATE. ( Rbpobt 

Sd Session. \ \ No. 1006. 



EXTENSION OF TIME, DESERT-LAND ENTRIES. 



January 25, 1911.— Ordered to be printed. 



Mr. Jones, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 10318.] 

The Committee on Public Lands^ to whom was referred the bill 
(S. 10318) authorizing the Commissioner of the General Land Office 
to grant further extensions of time within which to make proof on 
desert-land entries, having had the same under consideration, report 
it back with the recommendation that it do pass. 

Attention is invited to the letter of the Secretary of the Interior, 
which recommends passage of this bill, attached hereto and made a 
part of this report. 



Department of the Intbriob, 

Washington f January t4, 1911, 
Sir: I am in receipt, by your reference S. 10318, entitled **A bill authorizing the 
Gommiedoner of the General Land Office to grant further extensions of time within 
which to make proof on desert-land entries," with a request for a report thereon and 
an exptreesion of opinion relative to the merits thereof. 

Section 3 of the act approved March 28, 1908 (35 Stat., 52), authorizes the Commis- 
sioner of the General Demd Office, under certain conditions therein set out, to ^prant 
extensions of time for the submission of final proof on desert-land entries for additional 
periods not exceeding three years, within his discretion. 

This bill proposes, under the same terms and conditions, to extend such period 
three years more, or six years from the time final proof became due. 

It is well known that many of the irrigation proiects upon which desert-land entry- 
men depend for water to irrigate the land entered, and m which they have invested 
lai^ sums of money, are of considerable magnitude, and that unforeseen obstacles 
are frequently encountered in the construction of the works, resulting sometimes in 
long delays in completing the system. No good reason exists for canceling entries 
in which entrymen are acting in entire good faith and putting forth their beet efforts 
to comply wi& the requirements of the law. In this light the justice of the proposp'l 
Imslation is apparent at a glance. 
It is therefore recommended that the provisions of this bill be enacted into law. 
Very respectfully, 

B. A. Ballingbr, Secretary. 
Hon. Knutb Nelson, 

Gunrman CommiUee on Public Lands ^ 

United States Senate. 
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eisr GoNGBEfis, ) SENATE. ( Bepobt 

Sd Session. \ \ No. 1011. 



BRIDGE ACROSS TOMBIGBEE RIVER, MISS. 



Januabt 26, 1911.— Ordered to be printed. 



Mir. Mabtin, from the Committee on Commerce, submitted the 

foUowmg 

REPORT. 

[To accompany S. 10304.] 

The Committee on Conmierce, to whom was referred the bill 
(S. 10304) to authorize the construction, maintenance, and operation 
of a bridge across the Tombigbee River near Iron Wood feluflF, in 
Itawamba County, Miss., having considered the same, report thereon 
with a reconmiendation that it pass without amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

War Department, 
Office of the Chief of Engineers, 

Washingion^ January tl, 1911. 
Respectfully returned to the Secretary of War. 

The accompanying bill (S. 10304, 6l8t Cong., 3d sess.) to authorize the constructioii 
of a bridge acroae Tombigbee River, near Iron Wood Bluff, Mias., is in the usual form 
and makes ample provision for the protection of navigation interests. 

So far as those interests are concerned, I know of no objection to its favorable con- 
sideration by Congress. 

W. H. BlXBT. 

Chief of Engineen, Uniied StaUt Arwtf. 



War Department, 

January t3, 1911. 
Respectfully returned to the chairman, Committee on Commerce, United Stales 
Senate, invitmg attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Oliver, 
AssiitttfU Secretary (/ Ww. 
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61st Congekss, ) SENATE. j Report 

Sd Session. \ { No. 1014. 



JOINT OPERATIONS OF THE ARMY, NAVY, AND MARINE 

CORPS, 



Januabt 26, 1911.— Ordered to be printed. 



Mr. Warren, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 10275.] 

The Committee on Military Affairs, which has duly considered the 
bill (S. 10275) relative to joint operations of the Army, Navy, and 
Marine Corps, reports the same to the Senate favorably and without 
amendment, and recommends that it be passed. 

The bill provides that when forces or detachments of the Army 
and of the Navy and Marine Corps are engaged on shore in a common 
enterprise and are not under specific orders from the President as to 
command, the senior Army officer shall command the enterprise and 
have authority to issue such orders to the officers in command of the 
naval and marine detachments while on shore as may be necessary 
for the success of the enterprise. 

The necessity for such legislation was made the subject of a message 
from the President under date of January 5, 1911 (H. Doc. No. 1260), 
which is included in tliis report as an appendix. It was thereafter dis- 
covered that the draft of legislation submitted would not serve the 
purpose for which it was intended, i. e., to carry out the recommenda- 
tion of the joint board in the matter. Therefore the honorable Secre- 
tary of War recommended a substitute for the clause previously rec- 
ommended, which was approved by the President ana the Secretary 
of the Navy, and laid the same before the chairman of your committfee 
in the following communication: 

War Depabtment, 
Washington^ January 14, 1911. 

Sir: Referring to a message from the President dated January 5, 1911, transmitting 
to Congress letters from Uie Secretary of War and the Secretary of the Navy relative to 
joint operations of the Army, Navy, and Marine Corps, etc., I have the honor to inform 
you that through an error m the office of the Judge Advocate General the legislative 
clause recommended was so worded that it does not carry out the purpose for which it 



DOT was the President aware of it at the time when he sent in his message. 
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In view of t|ie fact that the sole purpoee of tb^ President, the Secretary of War, and 
the Secretary of the Navy was to carry out the recommendation of the joint bosurd in 
thii matter, I have now tne honor \» recommend that the following be substituted for 
Ae clause poviously recommended by the War Department, vis: 

"When forces or aetachments of the Army and of the Navy and Marine Corps are 
enffa^ed on shore in a common enterprise (not in the nature of a ceremonial or parade), 
and m the absence of specific authority m>m the President of the United States, the 
senior officer of the line of the Army in command of the Army detachment shall com- 
mand the whole and have authority to issue such orders to the officers in command of 
the naval and marine detachments while on shore as may be necessary for the success 
of Ihe enterprise engaged upon.'' 

lliis is the recommendation of the joint board^ as will be seen on page S of the Honse 
document (No. 1260, 61st Cong., 3d sess.) containing the Presidenrs message. 

This communication has been laid by me before the Secretary of the Navy and the 
President and meets with their approval. 

Very respectfully, J. M. Dickinson, 

Secretary of War. 

Chairman Committvs on Miutaby Affaibs, 

UniUd State* SenaU. 



APPENDIX. 
[House Doeument No. 1200. lixty-Ant Congress, tlUrd 8esiioii.| 

To Hhe Senate and House of Repreientativee: 

Some confusion exists in the matter of command in the case of joint operationB 
ashore of detachments of the Armv, Navy, and Marine Corps. The Joint Ajmy and 
Navy Board, which was appointed b^ the President to consider questions of national 
defense which require the cooperation of the Army and Navy, has recommended 
that legislative action be obtained to definitely fix this matter and avoid confusion 
which may arise in the future. The recommendation of this board has been approved 
by the Secretary of War and the Secretary of the Navy, as will be seen from the copies 
of commimications transmitted herewith. 

It is therefore recommended that a provision to the following effect be enacted into 
law: 

''Where detachments of the land and naval fences are engaged, by direction of the 
President, in the execution of a common undertaking, the naval and marine forcea, 
while operating on shore, shall receive and obey the orders of the officer in chitt 
command of the land forces in all matters necessary to the success of the common 
undertaking and to the maintenance of discipline.'' 

Wm. H. Tafp. 

Tbb Wbitb Houss, January 5, 1911. 



Department of the Navt, 
Washington, November £9, 1910. 
Sir: I have the honor to torward herewith a certified copy of a report of the joint 
board, approved by the President, relative to the manner in which service shall be 
perform^ when detachments of the Army and of the Navy and of the Mturine Corps 
are in cooperation, with particular reference to the exercise of limitations of command 
by tiie senior officers of the respective forces. 

Respectfully, youre, Q. v. L. Mktbr. 

Hie Sbcretart of War, Washington. 



Joint Board, Mills Building, 

Washington, D. C, October t8, 1910. 

Sir: I have the honor to report that at a meetine of the joint board, held in the 

office of the Naval General Bosurd. Mills Building, Washington, D. C, on October 28, 

1910, the board took up for consideration the letter of the nonorable the Secretary ol 

the Navy, transmitting certain correspondence between the Secretary of War and th^ 
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Secretary of the Navy with reference to the manner in which effective service may be 
perfonned or other duties accomolished, as in ceremonies, parades, etc., when detach- 
ments of the Army and of the Navy and of the Marine Corps are in cooperation, and 
requesting such report and recommendation in the premises as may be deemed proper. 

After careful eonsidaratioB of the correepondence transmitted, especially the 
opinifm of the Solicitor General, under date (October 6, 1909, approved by the honor- 
able Secretary of War, the board finds: 

First. That the leeislalave acts of the OontiBeiital Congress creating the Army and 
Navy bore dates of June 15, 1775, and October 13, 1775, respectively, and Uierelore 
that the Army is the senior service, and that ia all ceremonials^ parades, etc., on 
ehore in which the forces of the Army and ol the Navy are particii^ting precedence 
ehould be accorded to the Army over the Navy without regard to the military rank of 
the commanding officers of the detachments. 

Second. With reference to the limitation of authoritv to exerciee command when 
detachments or forces of the Army and of the Navy and Marine Corps are partic^ting 
mm, Amm tih* loUoiviBg regulations and opinions bear upon the subject: 

War Department General Order No. 161 of Au^t 3, 1909. reads: 

" In the absence of specific orders from the President detacning officers of the Marine 
Corps for service with the Army, the one hundred and twenty-second article of war 
does not authorize such officers to command troops ol the Army, and such officers 
will neither be assigned nor permitted by commanding generals or other officers to 
command troops of the Army on Army tranqf>ortB or elsewhere. '^ 

The one himdred and twenty-second article of war referred to in the above general 
order provides that: 

*'lf upon marches, guards, or in quarters different corps of the Army happen to 
join or ao dut^r tc^ther, the officer highest in rank of the line of the Army, Marine 
Corps, or Militia, by commission, there on dutv or in quarters, shall command the 
whole and Rive orders for what is needful for tne service unless otherwise specially 
authorized by the President according to the need of the case.'' 

The opinion of the Solicitor GeneraTrelative to the one hundred and twenty-second 
article of war states: 

" When any part of the Marine Corps is present with the Army and engaged in a 
common enterprise with it without an order from the President detaching it for service 
with the Armv, the act is one of cooperation and not of incorporation, and thus no 
officer of the Marine Corps can exercise command over the Army any more than a 
naval officer can when some part of the Navy is cooperating with the Army, and, 
conversely, it is true that no officer of the Army can exercise command ov^ the 
Marine Corps when the Army and the Marine Corps are merely cooperating, without 
the Marine Corps has been attached to the Army bv order oi the President, any more 
than an Army office can exercise command over the Navy in like circumstances.'' 

The joint board is of the opinion that the above laws and opinions leave the matter 
in an unsatisfactory state, and is also of the opinion that when detachments of the 
Army and of the Navy and the Marine Corps come together on shore and are 
engaged in a common enterprise (not in the nature of a ceremonial or parade) it is 
imperative, in order that effective service be performed, that all such aetachments 
ehould be subject to the orders of a common superior. 

The joint board therefore recommends that when forces or detachments of the Army 
and of the Navy and Marine Corps are engag^ed on shore in a common enterprise (not 
in a nature of a ceremonial or parade), and in the absence of specific authority nom 
the President of the United States, the senior officer of the line of the Army in com- 
mand of the Army detachment should command the whole and have authority to 
issue such orders to the officers in conunand of the naval and marine detachments 
while on shore as may be necessary for the success of the enterprise ^ici^ged upon. 

The joint board is strongly of the opinion that mere cooperation in sucn cases should 
not be permitted to exist and that divided reaponsibility invites Mlure. 

The joint board further recommends that War Department General Order No. 174 
and Navy Department General Order No. 25, with relation to naval convoy of military 
expeditions, sbuould be amended in the following respects: 

Paragraph 3, subhead (a) should read: 

"The discharge of troops, animals, and stores from the transports into the boats and 
their transfer in boats to tne shore will be in charge of the Navy, and will be carried out 
at such time and in such order as the Armv commander may decide." 

Paragraph 4, subheads (a) and (6) should be modified to read as follows: 

"He shall be given by tne Army authorities facilities for inspecting the transports as 
they assemble, for the purpose of ascertaining if they are properly fitted with ground 
tackle, boats, lines, ana all equipment necessary for the proper management and con- 
trol of the convoy while in transit and while disembarking men and animals under the 
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conditions which will probably be met. Defects in this direction shall be by him 
called to the attention of the proper Army authority, who shall use every effort to 
remedy such defects in accordance with the judgment of the naval convoy commander. 
The naval convoy commander shall render all possible assistance with the resources 
at his disposal. In the event that it is found impracticable to remedy defects which 
in the opinion of the naval convoy commander will threaten tJie safetv of the convoy 
or jeopardize the success of the expedition, such defects shall be immediately reported 
to their respective departments by the Army and Navy convoy commanders." 

Paragrapn 8 should read: 

"The time, place, and order of landing will be decided upon by the Arm^ officer 
commanding, who will consult with the naval convoy commanaer as to naval assistance, 
Buch as covering and protection of the landing by the artillery and the munitions of 
war and use of naval boats. This assistance the naval convoy commander will render 
to the utmost extent practicable and with the sole object in view of assisting to the 
utmost the plan of campaign of the Army commanding officer. After the order of 
landing is made known to him, the naval convoy commander will, in accordance there- 
with, control the placing of the transports and supply vessels for disembarking the 
troops, animals, munitions, and stores, and will control the loading and unloading of 
boats and have control over such area of the beach as may be necessary for the proper 
execution of the above. The naval convoy commander will also control the with- 
drawal of transports, when discharged, to the harbor and anchorage selected. In case 
of reembarkation under naval convoy the same general procedure will govern." 
Very respectfully, 

George Dewey, 
Admiral of the Navy, Senior Member. 

The Sbcrbtart of War. 



War Department, 
Office of the Judge Advocate General, 

WashmgUm. 

oooperation op land and naval forces. 
[Memorandam by the Judge Advocate General.) 

I understand that the joint board, with a view to secure uniformity of command 
where land and naval forces are engaged in a common military undertaking, has 
reached the following conclusion: 

"The joint board therefore recommends that when forces or detachments of the Army 
and of the Navy and Marine Corps are engaged on shore in a common enterprise (not 
in the nature of a ceremonial or parade) and in the absence of specific authority from 
the President of the United States, the senior officer of the line of the Army in com- 
mand of the Army detachment should command the whole and have authority to 
issue such orders to the officers in command of the naval and marine detachments 
while on shore as may be necessary for the success of the enterprise engaged upon." 
' The foregoing is referred to this office for an expression of views as to its legality. 
. The permanent constitutional military forces which are maintained in a condition 
of efficiency, both in time of war and peace, are denominated, respectively, the Army 
and the Navy, and the officers and men composing their personnel, tt^ether with 
other instrumentalities provided by law to secure their administration and efficiency, 
constitute the military and naval establishments, and it is proper to say at the outset 
that each of these branches of the Government is legally independent of the other. 

The Army and Navy proper are established by Congress in pursuance of independ- 
ent clauses of the Constitution; the Army under a clause providing that Congress 
shall have power "to raise and support armies, but no appropriation of money to that 
use shall be for a longer term than two years." (Art. 1, sec. 8, par. 12, Constitution 
of the United States.) The Navy is established under authority conferred on the 
Congress "to provide and maintain a Navy." (Ibid., Art. I, sec. 8, par. 13.) A sub- 
sequent clause vests in Congress authority "to make rules for the government and 
regulation of the land and naval forces." (Ibid., Art. I, sec. 8, par. 14.) 

Under the authority last above cited. Congress has prescribed rules and regulations 
for the government of the land forces in an enactment known as the "Articles of War," 
which are embodied in section 1342 of the Revised Statutes. A similar body of rules 
for the government of the Navy will be found in the "Articles for the Government of 
the Navy," which are embodied in section 1624 of the Revised Statutes. The legis- 
lation of Congress in respect to the composition of the Military Establishment is 
embodied in Title XIV, sections 1042 to 1343, Revised Statutes; the similar legisla- 
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tion of Congress in respect to the Naval Establishment is embodied in Title XV, sec- 
tions 1362 to 1505, and section 1664, Revised Statutes. Similar legislation in respect 
to the Marine Corps will be found in sections 1596 to 1623 of the Revised Statutes. 

It will thus appear that the disciplinary requirements of the Army and Navy 
are based upon two separate and independent enactments of Congress, neither of 
which has any relation to the other. The rights, duties, and obligations of the officers 
and enlisted men of the Army are made the subject of statutory regulation in section 
1342, Revised Statutes, an enactment having no relation to or operation in the Navy. 
The corresponding rights, duties, and obligations of officers and men of the Navy are 
made the subject of corresponding statutory regulation in section 1624 of the Revised 
Statutes — an independent enactment having no relation to or operation in the Army. 

From this it follows that no officer of the Army can, under any circumstances, exer- 
cise command in the Navy, nor, unless aided by statute, can he similarly exercise 
command in the Marine Cor^. In like manner, no officer of the Navy can in any case, 
at any time, or under any circumstances, exercise command in the Army. 

As to these branches of the military service, it can only be said that the President 
is the only person who can exercise command in both services. As will presently 
appear, when military and naval forces are employed in a common undertaking:, a 
case of cooperation merely is presented, and it is conceded that a senior officer in cither 
branch of tne combatant service is without authority to exercise command in the other. 
the only c(»mmander in common bein^ the President, whose authority in that regard 
is derived fmm the clause of the Constitution in whicn he is declared to be " the Com- 
mander in Chief of the Army and Navy, and of the militia of the several States when 
called into the actual service of the United States." (Constitution, Art. II, sec. 2, 
par.l.) 

The power to exercise command in the Army and Navy, with the restriction which 
18 imposed upon such exercise of command, is fully illustrated in the Army commis- 
sion, a legal instrument which operates to vest military office in a particular incimi- 
bent. and which contains the following requirement: 

'* Reposing special trust and confidence * * * in A. B., I nominate and, by and 
with the advice and consent of the Senate, do appoint him a major of infantry in the 
service of the United States * ♦ *. And I do strictly charge * * * and 
require all officers and soldiers under his command to be obedient to his orders as major 
of mfantry. And he is to observe and follow such orders and directions, from time to 
time, as he shall receive from me or the future President of the United States of 
America, or the general or other superior officers set over him, according to the rules 
and discipline of war.** 

The Navy commission, which similarly operates to vest naval office, or office in the 
Marine Corps in a particular incumbent, reads as follows: 

** Reposing special trust and confidence ♦ * * in the patriotism, ♦ ♦ ♦ 
C. D., I have nominated and, by and with the advice and consent of the Senate, do 
appoint him a captain in the Navy * « *. And I do strictly charge and require 
all officers^ seamen^ and marines under his command to be obedient to his orders as cap- 
tain. And he is to observe and follow such orders and directions from time to time 
as he shall receive from me, or the future President of the United States of America, 
or his superior officer set over him, according to the rules and discipline of the Navy.** 

If the terms of the forejjoing instruments be carefully read, it will appear that the 
Army commiBsion, in addition to its functions as record evidence of an exercise of the 
appointing power, also operates to vest in the appointee an express authority to exer- 
cise military command or control in the militaiy establishment, but not elsewhere; 
and that the Navy commi{*!«ion equally operates to vest a similar authority to exercise 
command in the Navy or Marine Corps, out not elsewhere. The officer of the Army 
is charged with obedience to all orders coming to him from the President, or from a 
proper military superior ** according to the rules and discipline of war," that is, he is to 
obey, and may be tried and punished by court-martial for disobeying, the lawful 
orders of a superior officer; but the commission contains no obligation to obey an 
officer of the Navy of an assimilated rank superior to his own, and the Navy officer is 
equally estopped from giving orders to officers or enlisted men of the Army, since that 
is a branch oi the military service to which his jurisdiction does not extend, and in 
which he is without authority to give orders or to exercise military command or staff 
control. 

An officer of the Army who receives a proper command from a military superior 
incurs, in ihe case of disobedience, the penalty attaching to disobedience of "any 
lawful command of his superior officer" in the twenty -first article of war. Should an 
officer of superior rank in the Navy attempt to give him an order, there would not 
only be no obligation to obey it, but the order, inasmuch as it is not the "lawful 
command of a superior officer," according to the ^^ rules and discipline of war** — that is* 
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under the aathoritT conferred by the twenty-finl of the Armjr Articlee of War— woold 
not be an order which any officer or enliejed man in Ae military service would be 
justified in obeying. 

The same may be said, with equal trudi, ef an order attempted to be given to an 
officer or seaman of the Navy by an officer of the Army. Not being an order or direction 
of his superior officer ^^aenxndMig to the ruk$ and dUdpHne of the Navy " — that is, accord- 
ing to tiie Naval Articles of Wai^-the one who received it can not obey it, and in the 
case of fadlure to obey or of actual positive disobedience, he would not be triable for 
disobedience of orders under the naval articles for the offense described in Article 
IV, patfttgraph 2, of the Articles for the Government of the Navy. This for the reason 
above described, that no officer of the Army is the lawful superior officer of an officer 
Gt enlisted man of the Navy. 

It is for the reasons above stated that, when military operations are undertaken by 
the land and naval forces, the measure of joint military action extends only to eoo^- 
ation, the senior officer present being without authonty to issue orders <m any kind 
to the forces of which he does not himself constitute an integral part. In the opera- 
tions against New Orieans in 1862, for example, which were conducted bv Admiral 
Farragut and Maj. Gen. Butler, neither commander attempted to give orden to the 
other, or to any portion of the forces serving under his command; and the same was 
true of the operations against Charleston, which were conducted by Maj. Gen. 
Gillmore and Admiral Dahlgren in 1863; those against Fort Fisher, conducted by 
Rear Admiral Porter and Maj. Gen. Butler, in 1864; and those subsequently con- 
ducted a^iainst the same objective in 1865 by Admiral Porter and Maj. Gen. Terry. 

While it may be concedeid that, in a particular case, the President may instruct a 
naval commander to observe and obey the instructions of a commanding officer of the 
land forces, and while it may equallv be conceded that, should the naval officer fsSi 
to obev the instructions so imparted., he would be liable to trial by a naval court- 
martial for the disobedience of the President's order, I fear that the case so submitted 
for trial would be so complicated by the attendant circumstances as to make it doubt- 
ful whether a resort to disciplinary measures would be justified by the result. It is 
important to bear in mind also that, in the case of important joint operations which 
have been undertaken in the past, it has never been attempted to place the naval 
forces under the command of a military superior. A different case is presented where 
detachments of marines are assigned to auty on shore in the operation of sections 
1619 and 1621 of the Revised Statutes. As a legislative remedy was applied in that 
case, it is believed that, in the more important matter of cooperation between the land 
and naval forces proper, to which separate and independent codes of statutory r^^- 
lations appl^r, a similar course of procedure should be eetablished by law with a view 
to secure unity and efficiency in command. 

The following draft of le^lation is suggested, which is calculated to vest a sufficient 
power of control in the military commander, leaving the ordinary administration of 
the combined forces to the operation of existing law. 

"Where detachments of the land and naval forces are engaged, by direction ol the 
President, in the execution of a common undertaking, the naval and marine forces, 
while operating on shore, shall receive and obey the orders of the officer in chief com- 
mand of the land forces in all matters necessary to the success of the common under- 
taking and to the maintenance of discipline." 

Very respectfully, Geo. B. Davis, 

Judge Advocate General. 

Dbcembeb 14, 1910. 



War Department, 
Washington y December 19, 1910. 
My Dear Mr. President: I have the honor to submit herewith the proposed special 
messa^ to the Senate and House of Representatives recommending the enactment 
of legislation to cover questions of command in cases of the joint operation of the 
land and naval forces. 

It will be noted that the proposed legislation originated with the joint Armv and 
Navy board, and has the approval of the Secretary of the Navy as well as myself. 
Very respectfully, 

J. M. Dickinson, 

Secretary of War. 
The President, 

The WkiU House. 

O 
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CANNON TO THE UNITED SPANISH WAR VETERANS. 



January 26, 1911.— Ordered to be printed. 



Mr. Warken, from the Committee on Military AflFairt, firubmitted the 

followiTig 

REPORT. 

[To accompany S. J. Res. 132.] 

The Committee on Military Affairs, which has had under careful 
consideration the joint resolution (S. J. Res. 132) authorizing the 
delivering to the commander in chief of the United Spanish War 
Veterans of one or two dismounted bronze cannon, reports it to the 
Senate favorably and without amendment and recommends that it 
be passed. 

The purpose of this joint resolution is to authorize the donation of 
one or two bronze cannon, not mounted, to the United Spanish War 
Veterans, that they may make therefrom their official badges. 

For several years past your committee has refused to report meas- 
ures which provided for the donation of cannon to be melted or other- 
wise destroyed, except in the case of the Grand Army of the RepubUc, 
which has been the recipient of such donation for the making of 
badges. 

%Since the passage of an act approved March 4, 1909, entitled "An 
act granting certain obsolete ordnance for ornamental purposes," 
your committee has steadfastly refused to report favorably upon any 
bills proposing to donate obsolete cannon and their accessones, sec- 
tion 47 of that act providing — 

That the Chief of Ordnance is hereby authorized to sell without advertisement (%r 
public parks, public buildings, and soldiers' monuments purposes surplus obsolete 
orass or bronze cannon, carriages, and cannon balls at sucn prices as he may deem 
reasonable and just: Provided^ That hereafter obsolete brass or bronze cannon and 
their accessories s&all not be disposed of for such purposes except as provided for in 
this act. 

Since the one or two cannon provided for in the pending resolution 
are not to be used for such ornamental purposes as those mentioned 
in the section quoted, and since donation for the same purpose as 
that mentioned in the pending resolution has been formerly made to 
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the Grand Army of the Republic, and, furthermore, since it is under- 
•stood that the cannon donated are to be trophies captured during 
the War with Spain or the PhiUppine insurrection, and not con- 
demned cannon of the United States Army, your committee favors 
the passage of the measure. 

Upon reference of the joint resolution to the War Departmient for 
report, the following indorsements were submitted: 

War Department, 
Oppicb of the Chief of Ordnance, 

Washington, January 19, 1911. 
Respectfully returned to the honorable the Secretary of War. 
Section 47 of the act of March 4, 1909, after providing for the sale of obsolete brass 
or bronze cannon, etc., for public parks, public buildings, and soldiers' monument 
purposes, further provides tnat thereafter ^'obsolete brass or bronze cannon and their 
accessories shall not be disposed of for such purposes except as provided for in this 
act." The purpose mentioned within is not one of those included in section 47; and 
the joint resolution within, being in accordance with the precedent of public resolu- 
tion No. 46, approved February 23, 1909, donating a bronze cannon for use in furnish- 
ing badges for the Grand Army of the Republic, would, in my opinion, not be in 
conflict with the act of March 4, 1909. 

William Crozibr. 
Brigadier General, Chief of OrdTiance, United States Army, 



War Department, 

January 20, 1911, 
Respectfully returned to the chairman. Committee on Military Affairs, United States 
Senate, inviting attention to the foregoing report of the Chief of Ordnance, United 
States Army. 

Robert Shaw Oliver, 
Assistant Secretary of War, 

o 
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MONUMENT OVER GRAVE OF PRESIDENT JOHN TYLER. 



January 27, 1911. — Ordered to be printed. 



Mr. SwANSON, from the Committee on the Library, submitted the 

following 

REPORT. 

[To accompany S. 3662.] 

The Committee on the Library, to whom was referred the bill (S. 
3662) for the erection of a monument to ex-President John Tyler, have 
had the same under consideration and report it back with t&e follow- 
ing amendments: 

Strike out all after the enacting clause and insert the following: 

That the Secretary of War be, and he is hereby, authorized and directed to caase 
a suitable monument to be erected over the grave of the late John Tyler, former 
President of the United States, in Hollywood Cemetery, Richmond, Virginia, not to 
exceed in coet the sum of ten thousanddollars. 

Amend the title to read: '' A bill for the erection of a monument 
over the grave of President John Tyler." 

o 
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NAUANT & LYNN STREET RAILWAY CJO. 



Januabt 27, 1911.— Ordered to be printod. 



Mr. Warren, from the Committee on Military AffairB, mibmitted the 

following 

REPORT. 

[To accompany S. 9094.] 

The Committee on MiUtarv Aflfairs, to which was referred the bill 
(S. 9094) to authorize the Nahant & Lynn Street Railway Co. to 
construct, operate, and maintain street railway tracks upon the 
United States coast defense military reservation at Nahant, reports 
the same to the Senate favorably and with certain amendments, and 
recommends that as amended the bill be passed. 

Strike out all after the enacting clause and insert in Ueu thereof 
the following: 

That the Secretary of War, for and on behalf of the United States, is hereby author- 
ized to grant and convey by deed to the Nahant and Lynn Street Railway Company, a 
corporation duly oi^ganizea under the laws of the Commonwealth of Massachusetts, a 
strip of land sixteen feet wide lying along the northerly and westerly sides of me 
military reservation at Nahant, Massachusetts, and abutting upon Flash Road and 
upon (^tle Road as far south as the southerly line of Range Road prolonged. Said 
land to be, by the said street railway company or its successors and assigns, per- 
manently used as the location for a street railway: Provided^ That when it shall cease 
to be used for this piupobe it shall revert to the United States: Provided farther. That 
there shall be reserved to the United States rights of way across said strip of land at 
the northeasterly and northwesterly comers of the reservation and at Range Road. 

Sec. 2. That the deed required by the fore^ing section of this act shall not be 
delivered to the said Nahant and Lynn Street Railway Company until said company 
shall have paid to the United States for the said strip of land the sum of three thousand 
five hundred dollars. 

Amend the title so it will read, "A bill to authorize the Secretary 
of War to sell to the Nahant and Lynn Street Railway Company a 
portion of the United States coast defense military reservation at 
Nahant, Massachusetts.'^ 
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Upon reference of this measure to the honorable Secretary of War 
for report, the following response was received: 

War Depabtment, 
Washington, December t8, 1910. 
Sib: (1) I have the honor to return herewith S. 9094 (61st Cong., 3d seas.), a bill to 
authorize the Nahant & Lynn Street Railway Co. to construct and maintain street 
railway tracks upon the United States coast defense military reservation at Nahant 
Mass. 

(2) There are no defensive works projected at present on the portion of the reser- 
vation on which it is proposed to authorize the Nsoiant & Lynn Street Railway Co. to 
construct and operate street railway tracks, and so far as can be seen at present the 
portion desired to be occupied by this street railway wiU not be needed by the United 
States. The grant of a privilege of this character, however, is practically a p^manent 
grant of rights in property of the United States and it is believed that it is proper and 
equitable that if such privilege be granted an adequate comj>enBation therefor diould 
be paid to the Government. There is no provision in the bill herewith for compen- 
sation to the United States for this privilege. 

(3) The cession to the railway comi>any of the right of way proposed to be granted 
by this bill would cut off the reservation from access to public highways for a length 
of approximately 1,700 feet frontage on public roads andTto that extent would depre- 
ciate the value of this property should the United States at any time decide to dispose 
of it. If the land is neecied for street railway purposes and the convenience of tine 
public in this locality requires its use, it seems equitable to all concerned that the 
land should be sold to the street railway company at its original cost price. The 
approximate cost to the United States of the land contained in this strip was slightly 
over $3,500. 

(4) It is requested accordingly that the bill be modified as indicated in the amended 
copy thereof, which is submitted herewith and which provides for the sale of the strip 
of ground desired for the sum of $3,500, reserving to the United States rights of way 
at three points on the reservation to the public nigh ways and with reversion to the 
United States when it shall cease to be used for street railway purposes. 

Very respectfully, 

J. M. Dickinson, Secretary of War. 

The Chairman Committee on Milttart Affairs, 

United States SenaU. 

Your committee agrees with the honorable Secretary that, under 
the circumstances, the land should be sold outright to the Nahant 
& Lynn Street Railway Co. at its original cost price, with proper 
reservation to the United States of rights of way to the pubUc high- 
ways, and with provision that the ownership of the land shall revert 
to the United States if its use for street railway purposes shall cease; 
hence the substitution of the new language shown in the amended 
biU. 
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BRIDGE ACROSS TENNESSEE RIVER, AT CHATTANOOGA, 

TENN. 



January 30, 1911. — Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10376.] 

The Committee on Commerce, to whom was referred the bill (S. 
10376) to authorize Hamilton County, Tenn., to construct, maintain, 
and operate a bridge across the Tennessee River at Chattanooga, 
Tenn., having considered the same, report it with an amendment and, 
as amended, recommend its passage. 

The bill thus amended has the approval of the War Department, as 
will appear b^ the annexed letter, the amendment referred to therein 
having been incorporated in the bill as reported. 



War Department, 
Office of tab Chief of Enoinekrs, 

Washington^ January 2S^ 1911, 
Respectfally relumed to the Secretary of War. 

The accompanying bill (8. 10376, Gist Cong., 3d sees.), to authorize the construc- 
tion of a bridge across Tennessee River at Chattanooga, Tenn., is in the usual form, 
and with slight amendment will make ample provision for the protection of naviga- 
tion interests. 

The amendment considered desirable is indicated in red on the bill, and as thus 
amended I know of no objection to the favorable consideration of the bill by 
Congress. 

W. H. BlXBY, 

Chief of Engineers^ United States Army. 

War Department, January 2S, 1911. 
KeapectfuUy returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army, and accompanying copy of amended bill referred to. 

Kodert Shaw Oliver, 
Asshianl Secretary War. 



o 
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DAM ACROSS WHITE RIVER, MO. 



January 30, 1911.— Ordered to be printed. 



Mr. Stone, from the Committee on Commerce, submitted the following 

REPORT. 

[To AccompaDy 8. 10268.] 

The Committee on Commerce, to whom was referred the bill (S. 
10268) granting to the Ozark Power & Water Co. authorit}^ to 
construct a dam across White River, Mo.^ having considered the 
same, report thereon with a recommendation that it pass without 
amendment. 

The bill has the approval of the War Department, as will appear by 
the following indorsements: 

[Second indonement.] 

War DspAHnffiKT, 
Officb of the Chief of Enqineebs, 

Washington, January tS, 1911, 
Eeepectfolly returned to the Secretary of War. 

The accompanying bill (S. 10268, 6l8t Cong., 3d sesB.) to authorise the construction 
of a dam across White River, Mo., is in the usual form and provides that the pro- 
posed structure shall be built, maintain^, and operated in accordance with the pro- 
vicdons of the general dam act of June 23, 1910. It is understood that this act con- 
tains all the general provisions considered by Congress and the Executive |>ertinent 
to the subject matter, and it is believed that it amply safeguards the various interests 
of the Federal Grovemment 

I see no objection, therefore, to the favorable consideration of the bill by Congreas, 
BO far as those interests are concerned. 

W. H. BlXBY, 

Cfiief qf Engineen, Uniied States Army, 

[Third indonement] 

Wab Dbpabtmbnt, January tS, 1911, 
Respectfully returned to the Chairman Committee on Commerce, United Statee 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

RoBBBT Shaw Ouvbb, 
AMUkaU Secretary ef War, 
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eisT CloNORESS, ) SENATE. J Rep6bt 

Sd 8e$9i(m. J ( No. 1020. 



RIGHT OF WAY THROUGH FORT MACKENZIE MILITARY 
RESERVATION, WYO. 



Januabt 30, 1911. — Ordered to be printed. 



Mr. Wabbbn, from the CommtUae on lifilitary Affairs, submitted the 

following 

REPORT. 

[To accompany S. 9903.] 

The Committee on Military Affairs, which has had under consider^ 
ation the bill (S. 9903) to authorize the Sheridan Railway & Light 
Co. to construct and operate railway, telegraph, telephone, and 
trolley lines through the Fort Mackenzie Miutary Reservation, and 
for other purposes, hereby reports the same to the Senate favorably, 
recommending that it be passed amended as follows: 

On pi^e 1, in line 7, after the comma, insert the words ^'electric 
power ' loUowed by a comma* and in line 12, after the last comma in 
said line, insert the words "electric power" followed by a comma. 

On page 2, in line 11, after the comma, insert the words "electric 
power^' followed by a comma. 

On page 2, strike out lines 22 and 23. 

Amend the title so it will read: "A bill to authorize the Sheridan 
Railway and Light Company to construct and operate railway, tele- 
graph, telephone, electric power, and trolley lines through tne Fort 
Mackenzie MiUtary Reservation, and for other purposes. 

The title of the "bill explains its object. The oill provides that the 
location, construction, maintenance, and operation of the lines shall 
be governed entirely by regulations and conditions prescribed by the 
Secretary of War; also that when any portion of the right of way 
shall cease to be used for the purposes specified in the bill, such por- 
tion shall revert to the Unitea States. 

Your committee is of the opinion that the Government is fuUv 
protected in the permission proposed to be given the Sheridan Rail- 
way & Light Co. to use a portion of the Fort Mackenzie Military 
Reservation for the purposes specified. This opinion is supported 
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by the following favorable indorsement of the honorable Secretary of 

^WaR DBPABTlCSNTy 

Washington, January t5, 1911. 
Respectfully returned to the chairman, Committee on Military A^ire, United 
States Senate, inviting attention to the inclosed recommendations of the pK)9t com- 
mander, department commander, Quartermaster General and Judge Advocate General. 
It is recommended that this bL** 'eceive favorable consideration. 

J. M. Dickinson, 

Secretary of War. 

The recommendations mentioned in Secretary Dickinson's indorse 
ment are as follows: 



Fort Mackenzie, Wyc, December SI, 1910. 




mendmg 

limits of the post, providing for grade crossings, repairing and replacing \ , , 

and curbings, moving ornamental cannon to new location and mountma; same as at 
present on cement carriages, fencinj^ track, and placing cattle guards wnere needed 
north of parade ground, and no sidmgs to be built on or near parade ground. This 
route avoids crossing tne spur of the Burlington Railroad which enters post from 
Sheridan, Wyo., and may need slight alteration from northeast comer of parade 
ground to where it leaves the reservation. Inclosed is also a plat of post or same 
scale as the plat of railway. 

T. F. Davis, 
Colonel Eighteenth Infantry , Commanding, 



Headquarters Department of the Missouri, 

OmaJia^ Nehr.^ January 4^ 1911. 
Respectfully forwarded to The Adjutant General of the Army, Washington, D. C, 
approved and recommended subject to the following remarks: 

From an examination of inclosed maps it would appear as thou^ the line of the 
proposed electric railway, while not being as convenient of access from the officers* 
quarters, would be more direct and avoia having the track and trolley poles on the 
parade ground and interfere less with the crossings and roads about same by passing 
m rear of the barracks, approximately as I have indicated by a dotted red line, with % 
station in proximity to the north and south ends of the line of barracks. 

The proposed change would be equally as convenient for the enlisted men and less 
than 100 yards greater distance for officers and their families. 

Fred. A. Smith, 
Brigadier General^ Commanding. 



War Department, 
Office of the Quartermaster General, 

Washington^ January IS^ 1911. 
Respectfully returned to The Adjutant General of the Armv. 
This office will raise no objection to the ShM-idan Railway & Light Co. crossing the 
Fort Mackenzie (Wye), Military Reservation with its tracks as proposed in this bill 
(S. 9903, 6l8t Cong., 3d sess.), provided that that portion of the tracks, etc., passing 
through the post proper are located in rear of the barracks, as recommended By the 
department commander in the fourth indorsement on communication from the chief 
enejneer of the railway company dated December 29, WIO, and as approximately 
indicated by the dffttod red line on the blueprint accompanying the same, aJl of which 
are returned herewith. 

J. B. Aleshire, 
Quartermaster General, United States Army. 
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War Department, 
Office of the Judge Advocate General, 

WashingUm^ D. C, January t3, 1911. 

Respectfully returned to The Adjutant General. 

The within bill (S. 9903, 6l8t Cong., 3d seas.) is intended to authorize the Sheridan 
Railway A Light Co. to construct and operate railway, telegraph, telephone, and trolley 
lines tluough the Fort Mackenzie Miutary Reservation, in Sheridan County, Wyo., 
' * upon such terms and in such location as may be determined by the Secretary ot War. * ' 
For this purpose a right of way 50 feet wide is to be granted the company with addi- 
tional width necessary for cuts and fills; and the bill expressly provides that the rail- 
way company "shall comply with such other regulations and conditions in the main- 
tenance and_operation of said road as may from time to time be prescribed by the 
Secretary of War. " 

The project for this railway line is approved by the post and department com- 
manders (third and fourth indorsements on the accomnanying letter of the chief 
engineer of the company, dated December 29, 1910); ana the Quartermaster General 
(second indorsement hereon) states that his office will raise no objection to the measure, 

J>rovided that ''that portion of the tracks, etc., passing through the poet proper are 
ocated in rear of the oarracks, as recommended by the department commander," etc. 
As the bin does not specify the location of the tracks, but expressly provides for the 
location to be determined and approved by the Secretary of War, it is recommended 
that the measure be returned to the Senate Committee on Military Affairs with the 
favorable report of the department thereon. 

Geo. B. Davis, 
Judge Advocate General. 

The maps and other papers mentioned m the foregoing indorse- 
ments may be found in the Senate files accompanying Senate bill 
No. 9903. 
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6l8T C0NOBB88, ) SENATE. J Rbpobt 

Sd Smion. f J No. 1022. 



EXCHANGE OF CERTAIN LANDS WITH NORTHERN 
PACIFIC RAILWAY CO. 



Januart 30, 1911.— Ordered to be printed. 



Mr. Hktbtjbn, from the Committee on Public Lands, Butuoutted the 

following 

REPORT. 

[To accompany S. 10106.] 

The Committee on Public Lands, to whom was referred the bill (S. 
10105) to authorize the exchange of certain lands with the Northern 
Pacific Railroad Co., has carefully considered the same and sulmiits 
the following report with the amendment hereinafter referred to. 

The land described herein is embraced in the homestead entry of 
ClitTord C. Fuller, of St. Joe, Idaho. He has complied with the law 
by continuous residence upon the land and by improving the same, 
his expenditures for cultivation and buildings amounting to over 
S3, 000. After several years residence he ascertained that the land, 
which he supposed was on the }>ublic domain, was within the land 
grant of the Northern Pacific Railroad Co., which fact prevents him 
from securing title to the land. The bill simply proposes that, in 
view of the fact that the railroad company is wjlhng to relinquish the 
land, they be authorized to do so with the privilege of selectmg lands 
in Ueu thereof in the quantitv surrendered amounting to 80.95 acres. 

As will be observed from we f oUowinoc letter from the Secretary of 
the Interior the enactment of this bill is recommended with the 
following amendment: 

Strike out section 2 and insert in lieu thereof the following: 

Sec. 2. That the Nordiem Pacific Railway Company is hereby authorized to select 
an equal quantity of otiier lands in lieu of the lands described in the foregoing section, 
from any of the public lands not mineral and within the limits of the ^nt, not other- 
wise approi>riated at the date of selection, to which it shaU receive title the same as 
though originally granted. 

Department of the Interior, 

Washingtony January 18, 1911. 

Sir: I have, by reference of the clerk of the Senate Committee on Public Lands, 
Senate bill No. 10105, to authorize the «xchange of certain lands with the Northern 
Pacific Railway Co. 

This bill appears to have been introduced by Senator Heybum responsive to a 
suggestion of this department, in a letter to him, July 7, 1910, that the lands in ques- 
tion, to wit, lots 9, 10, and 13 of sec. 5, T. 45 N., R. 2 £., Coeur d'Alene land district. 
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Idaho^^o^embraced in the settlement claim of- one Cli£ford G. Fuller; that Fuller's 
eouities are eJtceedingly strong, but that the la&d department has not been able to 
efiect an adjustment with the railway^ company, which has, under existing law, the 
superior daim to said land. TEe closing paragraph of that letter is as fcdlowsr 

''The department suggests that on account of the equities of Fuller a private bill 
should be passed through Congress permitting Fuller to take this land and allowing 
the railroad indemnity therefor. Fuller has expended, as the record shows, some- 
thing over $2,000 in improvements upon this property and his residence from the 
time he entered upon the land is continuous. The subject is well worth your careful 
consideration." 

The first section of the bill in question authorizes said railroad company to relinquish 
the above-described land to the United States. The second section thereof reads as 
follows: 

''Sec. 2. That the Northern Pacific Railway Company is hereby authorized to select 
from any part of the unappropriated public lands in lieu of the lands described in the 
foregoing section, relinquished to the United States, other lands of equal area and 
approximately of equal value, exclusive of improvements, of the lands relinc^uished." 

This section goes further than is necessary to protect Fuller's claim and is open to 
objection. It does not restrict the proposed rieht of lieu selection to a^cultural lands, 
and this department has found some difl&culty in administering lieu-selection acts 
which accord a ri^t of selection of lands ''approximately of equal value*" 

While the conflicting claims of Fuller and the railroad company were pending before 
this department, said company, responsive to a su^estion that it relinauish said land 
in the interest of Fuller, agreed to do so providea it might have the oenefit of lieu 
selection accorded bv the act of June 22, 1874 (18 Stat., 194). The first section of that 
act reads in part as follows: 

"That in the adjustment of all railroad land grants, whether made directly to any 
railroad company or to any State for railroad purposes, if any of the lands granted be 
found in the possession of an actual eettler whose entry or filins had been allowed under 
the preemption or homestead laws of the United States, subsequent to the time at 
whidi, by the decision of the land office, the right of said road was declared to have 
attached to such land, the grantees, upon a proper relinquishment of the lands so 
entered or filed for, shall be entitled to select an eaual quantity of odier lands in lieu 
thereof from any of the public lands not mineral and within the limits of the grant, not 
otherwise appropriated at the date of selection, to which they shall receive title the 
same as though originally granted." 

Fuller had not been permitted to enter or file upon this land, and for this reason his 
case was not within the act quoted. As thus stated, however, it would seem that a 
aatisfactorv adjustment may be had if the essential provisions of said act were extended 
to cover this case, and I respectfully suggest that section 2 of the proposed bill b^ 
drawn to read as follows: 

, "Seo. 2. That the Northern Pacific Railway Company is hereb^r authorized to 
select an equal quantity of other lands in lieu of the lands described in the foregoing 
section, from any of the public lands not mineral and within the limits of the eran^ 
not otherwise appropriated at the date of selection, to which it shall receive title the 
same as though originally granted." 

Very respectfully, R. A. Ballinobb, Seeretarp. 

Hon. Knute Nelson, 

Chainnan CommitUe on Public Larub, UniUd StaUi SenaU. 
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6l8T Congress, ) SENATE. j Report 

Sd Session. f ( No. 1023. 



LEASING OF COAL LANDS IN ALASKA. 



January 30, 1911.— -Ordered to be printed. 



Mr. Nelson, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 9955.] 

The Committee on Public Lands, to whom was referred the biU 
(S. 9955) to provide for the leasing of coal and coal lands in the 
Territory of Alaska, having had the same imder consideration, report 
it back with certam amendments, hereinafter referred to, and recom- 
mend that the bill when so amended do pass. 

The necessity for the proposed legislation arises from the facts, cir- 
cumstances, and conditions hereinaiter stated: 

Alaska embraces an area of over 560,000 square miles. 

In this vast coimtry. according to Mr. Brooks, of the Geological 
Survey, who has had cnarge of the geological survey in Alaska ever 
since 1903, the area of known coal-bearing formations includes about 
12,000 square miles, or 7,680,000 acres, and of this area about one- 
tenth, or 768,000 acres, have already oeen proved to contain com- 
Viercial coal beds; that is, beds that could be profitably mined imder 
present conditions, if adequate transportation facihties existed. The 
coal consists of anthracite, high-graae bituminous, sub or semi bitu- 
minous, and Ugnite. One-haS of all the known coal area i3 lignite. 
One-fifth of the known coal area has not yet been surveyed, and this 
portion is known to contain considerable areas of coal-bearing forma- 
tions. Mr. Brooks describes this as foUows: 

That is chieflv contained in the extreme northern part of the Territory, which lies 
north of the Yukon Basin. It is chiefly north of the Arctic Circle, but it also includes 
some of those hiffh ranges that vou see along directly back from the coast; that is. we 
have surveyed the boraers of the ranges, but we have not been back among the niffh 
ranges. We have in northern Alaska eood bituminous coal — at the extreme norm- 
western part of Alaska, near Gape Lisoon. There is a good bituminous coal there 
and quite a ^ood deal of it. There is also some subbituminous coal that occius in very 
large quantities. There is coal on the Colville River, which is the central river on 
the map running due north, and there is coal reported both east and west of that river, 
which indicates that we have in northern Alaska probably the most extensive coal 
fields of the Territory, but these are practically not included in the estimate of 12,000 
•quare njiles, because that is the area which we have not done very much work in. 
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LIGNITE. 

On the east and west sides of Cook Inlet, as well as along the Yukra 
Biver and its tributaries, are extensive areas of Ugnite, valuable for 
local consumption, but of little value for export or for shipment to 
any considerable distances. 

The principal known coal fields in Alaska containing coal of com- 
mercial value are the Matanuska River coalfield and the Bering i Jver 
coal field. 

MATANUSKA FIELD. 

On the Matanuska River, which empties through Kmk Ann. into 
Cook Inlet about 100 miles northeast of the inlet, is the Matanuska 
coal field, which contains high-grade bituminous coal and some 
anthracite. This field covers an area of from 40 to 50 square miles, 
according to Mr. Brooks, and 70 square miles, according to Paige 
and Knopf. (United States Geoiosical Survey Bulletin No. 327, 
41 (1907). This buUetin contains a nill description of this coal field.) 

A railroad is being constructed from Seward, at the head of Resur- 
rection Bav in the n^enai Peninsula, toward this coal field. About 
70 miles or this railroad has been completed to a point called Gird- 
wood on the north side of Tumagain Ann, which is an eastern branch 
of the upper end of Cook Inlet. About 114 miles more, alon^ the 
roclgr ana precipitous shores of Knik and Tumagain Arms and the 
Matanuska River, must be constructed, at great ejqpense, to reach 
this coal field and to afford an outlet for the coal. The Alaska 
Central Railway Co., which constructed most of the road that 
has been completed, became financially embarrassed in the fall of 
1907, and, in consequence, suspended operations and was put into 
the hands of a receiver, and through foreclosure its property has 
passed into the hands of a syndicate of foreim creditors, who have 
mcorporated under the n^me of the Alaska Northern Railway Co. 
This company has given no definite indication as to how soon 
it will resume construction of the railroad. It is manifest that 
little, if anv, paying traffic can be secured on this line of railroad 
until the Matanuska coal field — 184 miles distant from Seward, the 
water terminal — is reached and developed, and therefore it is not 
hkely that construction on this line of railroad will be resumed until 
the company becomes satisfied that the Matanuska coal fields will 
be opened and developed so as to afford some paying traffic for 
the road. 

BERING RIVER FIELD. 

The Copper River empties into the sea through an extensive ddta 
southeast of Prince William Sound, between Uinchinbrook Islioid, 
on the west, and Kayak Island on the east, and to the westward of 
Controller !Bay. East of Copper River, Bering River, a glacial 
stream, with its sources in the snows and glaciers of the coast ranjge, 

E asses from the mountains in a southwesterly directicm into Bermg 
•ake, and thence in a southerly direction into Controller Bay. oppo- 
site the little island of Eanak. Thoiown of Eatalla is situated aoout 
15 miles to the westward, at the head of Katalla Baj, near the mouth 
of Katalla River. Along and contiguous to Bering Fiver and its 
basin, above the lake, and between the Bering and the Martin River 
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riaciecBy ue «itaaUd thm Btring Rirer ooal fields, aometiiMs ealbd 
the Kaialla oo&l fiddi, about SO miles from the sea at Katalla, and 
about the simie distance from the mouth <rf Bering Rrvw. 

Mr. Brooks gives the srea of this coal field at from 40 to 60 sqvsre 
miles. Martin, in Gecdogical BuUetan No. 335, page 65 (1008), gires 
the area as 46.8 square miles of workable coal — anthracite, semian- 
thracite, and smmbituminous. He adds to this an area of 21.6 
square miles, containing to some extent workable coal of i^ uncertain 
quantity, and at such great depth as to render the value doubtful. In 
round numbers, the area of this coal field, commercially valuable, 
may be placed at 30,000 acres. On account of the ''folded" ana 
''broken up" condition of the coal beds in this field, the^ are not, by 
reason of the extra cost of mining and extra waste arising from and 
incident to such condition, as valuable as they would be ii the layers 
in the coal beds were in a horizontal situs — ^not "broken up" or 
"folded." 

The same conditions exist in the Matanuska coal field, and on 
accoimt of these conditions it is difficult to get an acciu*ate estimate 
oi the quantity of merchantable coal the Matanuska or the Bering 
coal fields are likelv to yield. Engineer Storrs, on behalf of tke 
"Alaska Syndicate," estimated that there was about 50,000,000 tons 
of coal in the 5,200 acres embraced in the so-called Cunningham 
claims in the Bering field. Asftuming 46.8 s(}uare miles, given by 
Martin, as the area of workable coal in the Bering field, and assuming . 
that it is all equal to the Cunningham group, there would be in the 
neighborhood of 300,000,000 tons of coal in the entire Bering field* 
The value of that coal in the groimd, with transportation fatties, 
Mr. Brooks estimates at one-hau cent per ton, or if worked on a lease, 
at 5 cents per ton royalty on the coal actually extracted, and the 
recovery of coal would not exceed 60 per cent of the estimated coal 
in the groimd. Without available transportation facihties the coal 
in the ground has but a scant and a mere speculative value. Before 
anything substantial can be realized from it a railroad must be 
built to a harbor on the seaboard, and no one will build such a road 
until the coal beds can be opened and developed. 

A railroad has been constructed by the Copper River & Nortiiwest- 
em Railroad Co. from Cordova Bay, west of the Copper River, easterly 
across the C<^pper River delta to Copper River Junction, a distance 
of 38 miles, and from thence up the Copper River Valley to the 
mouth of the Chitina River, nearly 200 miles from Cordova Bay. 
Copper River Junction is between 50 and 60 miles from the Bering 
River coal field, and to reach this coal field and furnish transportation 
for the coal to tide water, it will be necessary to extend the railroad 
either from Copper River Junction, a distance of from 50 to 60 miles, 
or to build from some point on Controller Bay — either at KataUa 
or at the mouth of Bering River, where the harbor facilities are poor, 
a distance of about 30 miles. 

None of the coal deposits in these fields have hitherto been opened 
and worked. It is only in c«1)ain localities in the interior and alon^ 
Cook Inlet, whwe the lignite {prevails, that there has been limitea 
quantities of such coal extracted for local use. Nearly aH the coal 
hitherto used and consumed in Alaska has been imported from 
outside of ttiat Territory, over two-thirds of it from foreign countries, 
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mainly firom British Columbia^ and some from Australia and Ji^an. 
The following table from Bulletin 442. United States Oeologicai 
Survey, 1909, ''Mineral Resources in Alaska," page 83, shows the 
amount of coal that was consumed in Alaska from 1899 to 1908, a 
period of 10 years, and the sources from which it came: 

Coal eontumpUon of Altuka, by Mnwrea, 1899 to 1908, in »kort tom. 



Ymn. 


Imported from States, 
chiefly from Wash- 
ington. 


Prodaced 
in Alaska, 
chlsflv sub- 


Total do- 
mestic. 


Total for- 
eisnooal. 
chiefly bi- 
tuminous, 
from Brit- 
ish Colum- 
bia. 


Total ooal 
consumed. 


ofdomestto 




Bitumi- 
nous. 


Anthra- 
cite. 


and lignite. 


ooaL 


1899 


» 10,000 
15,018 
» 24,000 
140.000 
64,625 
36,689 
67,707 
68,960 

45,i;w 

23,402 




1,200 
1200 
1,300 
2,212 
1,447 
1,604 
8,774 
6,541 
10,139 
3,107 


11,200 
16,248 
25,300 
42,212 
66,073 
88,388 
71,487 
75,084 
66,385 
27,000 


60,120 
66,623 
77,674 
68.363 
60,605 
76,815 
72,667 
47.690 
> 88.596 
•72,831 


61,320 

72,871 
102,974 
110,675 
126,678 
115,198 
144,054 
122,624 
144,981 

99,831 


18.26 


1900 




22.30 


igoi 




24.68 


1902 




38.18 


1903 


1 


52.16 


1904 


38.88 


1905 


6 

533 

1,116 

401 


49.68 


1906 


61.19 


1907 


38.89 


1906.... 


27.06 








394,661 


2.147 


31,614 


429,322 


671,784 


1.101,106 


38.90 



1 Estimated. 



* Fiscal year ending June 80, 1907. 



* Fiscal year endhig June 30, 1906. 



While during the last three or four years there has been consid- 
erable railroaa building in proximity to the coal fields referred to 
above, yet these railroads nave been obliged to* import the coal 
necessary for the construction and operation of the roads firom the 
outside at an expense of from S12toS18a ton when if thej could 
have obtained the coal from the near-by coal fields in Alaska it would 
not have cost them more than S2. 50 or $3 a ton. 

The causes which have hindered and prevented the opening, 
development, and utilization of these coal fields have arisen from 
the defective and insufficient character of the coal-land legislation 
pertaining to Alaska and from the administration of the same. This 
coal-land legislation is as follows: 

GOAL-LAND LEGISLATION BELATINO TO ALASKA. 

The first law attempting to confer the right of locating and entering 
coal lands in Alaska was the act of June 6, 1900 (31 Stat;, 658), which 
extended the provisions of the general coal-land laws (found in sec- 
tions 2347, 2348, 2349, 2350, 2351, and 2352 of the Revised Statutes) 
to Alaska. Inasmuch as only surveyed lands could be entered and 

I)urchased under these laws, and inasmuch as there were no surveyed 
ands in Alaska, the act of June 6, 1900, proved a nuUity and per- 
mitted no entries. 

The next Alaska coal-land law and the first law under which 
locations and entries can be made, is the act of April 28. 1904 (33 
Stat.. 525). Under this law any person qualified under tne general 
coal-land laws of the United States, who has first opened or improved 
a coal mine on the unsurveyed pubUc lands of the United States in 
Alaska can locate the land on which such mine is situate to the 
extent of 160 acres, and, after having the same duly surveyed, enter 
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and pmrchase the same and receive a patent therefor at the rate of 
$10 per acre. An association of persons^ each severally qualified^ 
can locate, enter, and purchase under the law 320 acres. And an 
association of not less than four persons, severally qualified, can, 
after having expended not less than $5,000 in worlang and improv- 
ing any mine or mines, enter the lands on which the same are 
situate to the extent of 640 acres. To secure coal land under this 
law, the following steps are necessary: First, the coal mine on the 
land must have Men opened or improved; second, the mine must be 
'located'' — that is, staked out on tne ^und, with permanent monu* 
ments at the four corners; third^ the locator must, within one year 
after the passage of the act or within one year after location, file for 
record in the recording district and with the register and receiver of 
the land district in which the land is situate, a notice of location, as 
specified in the act; fourth, he must have the land surveyed and 
platted; and, fifth, within tnree years from the date of the location 
notice, written application for patent, accompanied by a certified 
copj of the plat of survey and of the field notes, must be made to the 
register and receiver of the land district in which the land is situate, 
and the price of $10 an acre paid for the land. But the application 
can not be allowed until a notice of its presentation has nrst been 
published for 60 days in an Alaska newspaper nearest the land, and 
not imtil a copy of the notice, together with the plat of survey, has 
been posted for the same period of time on the land and in the land 
office. And not until after the expiration of six months from the 
expiiation of the period of publication of the notice can the appli- 
cation be allowed and the entry made. 

After the expiration of the six months' period, if no adverse claim 
is filed and the price is paid, the entry of the land is allowed and a 
final receipt or nnal certificate of purchase is issued by the receiver 
and register of the land office to tne entryp an, which vests in him, 
if all the provisions of the law have been complied with up to that 
time, a complete eauitable title, and entitles him in due course to a 
patent for the land. After such equitable title has been secured, 
the entryman is entitled, before the patent issues, to dispose of the 
land in any manner or to any person ne may see fit. After the final 
entry has been made at the local land office, all the papers are for- 
warded to the General Land Office, whence in due course the patent 
issues. The locator can assi^ his interest in the land before final 
entry, and the assignee can, m that case, enter the land in his own 
name. 

In case an adverse claim is made, the claimant's right must be 
determined in court, and the patent will issue in conformity with the 
decree of the court. 

Such, in brief, is an outline of the scope of the act of 1904. 

It may be added in this connection, tor the information of those 
who are not familiar with the subject, that the words ** enter," 
"entry" and *'final entry" have a well-defined meaning in our 
public land laws. The words are used to describe the final act at 
the local land office by which the purchaser or entryman^ as he is 
sometim€»9 callea, secures and the Government transfers the equitable 
title, subject to the final act —the transfer of the technical legal title 
by tne issuance of a patent. 
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The officers of the local land office, where Bueh ''entriea" are made, 
are a register and receiver, who issue to the entryman, on the con- 
fummation of the ** entry/' a receipt car certificate conmonlj called a 
''final receipt/' which in most public land States is eonsidered prima 
facie evidence of a title in fee. 

GOAL-LAND WrTHDBAWALS. 

In the meantime, while the act of April 28, 1904, was in force and a 
condderable number of looatioBs were made under it, all coal lands in 
Alaska were withdrawn from filing and entry. 

The Secretary of the Interior, by direction of the President, on the 
12th day of November, 1906, withdrew all lands in Alaska from ''filing 
and entry under the coal-land laws." This order of vdthdrawal was 
modified by the order of November 27, 1906, limiting the withdrawal 
to all lands on which ''workable coal is known to occur," and it was 
further modified by the order of December 17, 1906, providing for 
withdrawal from "coal entry merely." These several orders of with- 
drawal placed an embargo on all entries even where locations had been 
made and staked out prior to November 12, 1906. To remedy this 
defect, these withdrawals were so modified by the circular of iiustruo- 
tions of May 16, 1907, addressed to the register and receiver at Juneau, 
Alaska, as to provide that all qualified persons and associations who 
had within one vear prior to November 12, 1906, in good faith made 
legal and valid locations under the said act of April 28, 1904, might 
file notices of such locations as prescribed by said act if they had not 
already done so, and the;^ or tneir assignees might then proceed to 
make final entry and obtain patent as prescribed oy law. Except as 
to locations made prior to November 12, 1906, there has ever since 
that time been and still is a complete embargo upon entering or locat- 
ing coal lands in Alaska, and of the locations made prior to that date, 
omy 34 claims, including the 33 Cunningham claims of 160 acres each, 
have gone to final entry, and none of these have hitherto been pat- 
ented. 

The great defect in the law of 1904 was the fact that a sufficient 
Quantity of land could not be taken in one entry or location to warrant 
uie opening and development of a mine, for it has been the universal 
opinion of men conversant with the conditions in Alaska that no one 
could afford to open and develop a coal mine there on a less area than 
2.000 acres, and owing to the fact that the representatives of the 
Grovemment believed that many of the men who had made locations 
or entries under the act of 1904 had, for the purposes of embarking 
in mining operations, agreed to consolidate their claims, their loca- 
tions and entries were on this account, under a technical construction 
of the law by the officials of the Government, debarred from entry in 
the case of locations, and were denied a patent in the few cases where 
entry had been made. These rulings of the department, in connection 
¥dth the withdrawals above referred to, have placed a complete 
embargo upon the location, entry, opening, and development oi coal 
lands m Alaska. 

FURTUEB COAL-LAND LEOISLATION. 

To grant relief from the embargo thus created Congress passed the 
act of May 28, 1908 (35 Stat., 424), which provides that all persons, 
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their heirs or assigns, who had in ffood faith personally or by an attor- 
ney in fact made k>cations of coal iand in Alaska, in their own interest, 
pnor to November 12, 1006, or in accordanoe with the said circular 
iA instructions ol May 16, 1907, mieht consolidate their claims or 
ImbIms and through the form of a corporation, or otherwise, 
obtain m^iw I ■■ghi iMiiiHy location, and entry 2,560 acres of land. If 
the consolidation was dTwJiwI ikmmA a<eoiporation, 75 per cent of the 
stock must be held by persons quauBed to uitMU CwJ la&d in Alaska. 

This is the substance of the first section of the act. The second sec- 
tion prescribes the terms upon which the United States can purchase 
the coal obtained from sudi lands. The third section contains a 
drastic antitrust provision, and the fourth and last section provides 
that the terms of sections 2 and 3 shall be incorporated in the patents. 

Section 1 of this act is clearly curative and remedial. It had long 
been apparent to those who were famiUar with the situation in Ala^a 
that a small holding of 160 or 320, or even of 640 acres, was insufficient 
to warrant the outlay necessary for the economic opening and develop- 
ment ^of a coal mine, and hence this section permits the consolidation 
of locations or claims into a single claim or holding of 2,560 acres. 
But claimants have been loath to avail themselves of the provisions 
of this law on account of the drastic antitrust provisions of section 3, 
which proves an embargo on securing capital, by way of a loan, for 
the opening, development, and working d the coal nunes on the land 
entered under the provisions of the act. 

Section 3 reads as follows: 

Sec. 8. Iliat if anv of the lands or depoeits purchased under the provisions of this 
act shall be owned, leased, trusteed, possessed, or controlled by anv device perma- 
nentlv, temporarily^ directly, indirectly, tacitly, or in any manner whatsoever so that 
they form part of or in anv way effect any combmation. or are in anywise controlled by 
any combination in the form of an tmlawful trust, or lorm the subject of any contract 
or conspinu^y in restraint of trade in the mining or selling of coal, or of any holding of 
such laiids by any individual, partnership, association, corporation, mortgage, stock 
ownerahip, or control, in excess of two thousand five hundred and sixty acres in the 
District of Alaska, the title thereto shall be forfeited to the United States by proceed- 
ings instituted by the Attorney General of the United States in the coiurts for that 
purpose. 

No locations or entries of coal land have been made under the 
law of 1908, and all coal lands in Alaska are still withdrawn from 
location, filing, and entry, so that not a single coal mine can be opened, 
developed, or utilized in Alaska, and all coal used in that Territory, 
aside from a little lignite secured at a few points for local consump- 
tion, is still imported from the outside, ana most of it from foreign 
countries. This situation is intolerable, and it seems to your com- 
mittee that legislation to permit the opening and development of 
these coal lands is urgently needed, and for tliis rea^son your com- 
mittee recommend the passage of this bill. The aim of the bill is 
not so much to secure large royalties for the Government as to pro- 
mote the speedy opening and aevelopment of the coal lands and the 
furnishing of the coal to the consumers at fair and reasonable prices; 
and in order to protect the consumer and to prevent a monopoly the 
bill provides, among other things, that the Interstate Commerce 
Commission shall have jurisdiction, as in the case of railroad rates, 
to prescribe the just and reasonable prices at which the coal shall be 
sold, and the just and reasonable rates at which the same shall be 
transported. The bill provides for an exploration Ucense covering 
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2,560 acres, and authorizes the leasing of a similar area in a angle 
lease at a reasonable royalty and rentd for a period of 30 years, with 
a privilege of renewal for 10 additional years. 

Your committee recommend the following amendments to the 
bill: 

(1) In line 6, page 1, strike out the word ''associated" and insert 
in lieu thereof the word "related." 

(2) After the word "act" in line 9, page 1, strike out the semi- 
colon and all the words down to and including the word "act" in 
line 11 and insert in lieu thereof the following words: "and the laws 
relating to mineral other than coal, and in all patents hereafter 
issued under such laws coal shall be expressly reserved to the United 
States." 

(3) In line 4^ page 2, strike out the words "three thousand two 
hundred" and insert in Ueu thereof the words "two thousand five 
hundred and sixty." 

(4) In line 21, page 2, strike out the words "three thousand two 
hundred" and insert in lieu thereof the words "two thousand five 
hundred and sixty." 

(5) In line 22, pa^e 2, after the word "body" insert the words 
"not less than one nule wide nor more than four miles long." 

(6) In line 14, page 3. after the word "license" add the following 
words: "And tnis act snail not be construed to debar any person 
from prospecting and explormg for coal on any lands in AlasKa not 
included in any subsisting license." 

(7) In line 20, page 3, strike out the words "three thousand two 
hundred" and insert in lieu thereof the words "two thousand five 
five hundred and sixty." 

(8) In line 2, page 4, strike out the first word "then." 

(9) In line 3, page 4, strike out the word "fifteen" and insert in 
Ueu thereof the word "ten." 

(10) In line 4, page 4, strike out the words "is to" and insert in 
lieu thereof the word "shall." 

(11) In line 18, page 5, strike out the word "duly." 

(12) In line 19, page 5, insert a comma after the word ''States," 
and after the word "authority" insert the following words: "at the 
instance and expense of the lessee." 

(13) In line 21, page 5, strike out the words "the subdivisions of." 

(14) In line 2, page 6, strike out the word "fifteen" and insert in 
lieu thereof the word "ten." 

(15) In line 14, page 6, after the word "disqualified" change the 
period to a colon and add the following words: '^Provided, That 
no transportation company and no stockholder in any company 
interestea in, operating, or controlling^ any transportation lines in 
Alaska shall be interested, directly or indirectly, in any lease made 
under the provisions of this act." 

(16) In line 17, page 6, strike out the letter "a" in the word 
"leasee" and insert m lieu thereof the letter "s." 

(17) In line 21, page 6, after the word "exhausted," change the 
period to a comma and insert the following words: "or that a further 
mining of the same will prove improfitable." 

(18) In line 25, nage 6, strike out the words "the court of appeab 
of the District of Columbia" and insert in lieu thereof the following 
words: "any United States district court for the ninth circuit." 
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(1 9) In lines 5 and 6, page 7, strike out the words "Supreme Court of 
the United States" ana insert in Ueu thereof the following: ''circuit 
court of appeals of the ninth circuit." 

(20) In fine 2, page 8, after the word "lien," insert the following 
words: ** subject to the prior lien of laborers and material men." 

(21) In lines 13 and 14, page 8. strike out the words *'for domestic 
use, and to dispose of for local consumption" and insert in lieu 
thereof the words ''and dispose of." 

(22) In line 8, page 9, strike out the word "associated" and insert 
in lieu thereof the word "related." 

(23) In line 16, page 9, after the word "act," insert the following 
words: "and to prescribe the rates at which coal may be transportea 
in the Territory of Alaska." 

(24) In line 22, page 9, add the letter "s" to the word "court." 

(25) In line 1, page 10. strike out the word "one-half" and insert 
in lieu thereof the word ''three-fourths." 

(26) In line 2, page 10, strike out the word "preceding." 

(27) In line 25, page 10, after the word "lease," add a comma and 
the words "or operate." 

(28) In line 1, page 11, strike out all after the word "deposits" 
down to and including the word "coal," in line 3, same page. 

(29) In line 3. page 11, strike out the word "supplying" and insert 
in lieu thereof tne word "supply." 

(30) In line 3. pa^e 11, after the word "the," at the end of the line, 



add the words ''coal so mined." 

(31) In line 4, page 11, strike out the word "same." 

(32) In line 5, page 11, after the word "ton," add a period, and 
strike out all down to and including the word "States," in line 10. 

(33) Strike out all of section 14, on page 11. 
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6l8T C0NORB88, ) SENATE. C Rbpobt 

3d Session. J 1 No. 1024. 



AMENDMENT TO SUNDRY CIVIL APPROPRUTION BILL. 



Jahuary 30, 1911.— Ordered to be printed. 



Mr. Clapp, from the Committee on Indian Affairs, submitted the 

following 

REPORT. 

[To accompany S. 105^, as an amendment to the sundry civil appropriation bill.] 

The Committee on Indian Affairs, to whom the above-entitled bill 
was referred, having examined the same, make favorable report thereon 
and recommend that the bill do pass as an amendment to the sundiy 
civil appropriation bill. 
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61sT Congress, ) SENATE. ( Report 

Sd Session. ) \ No. 1026. 



STEAMER "MINNESOTA.^ 



Januabt 30, 1911.--0rdered to be printed. 



Mr. Perkins, from the Committee on Commeree, submitted the 

following 

REPORT. 

]To accompany 8. 10052.] 

The Committee on Commerce, to whom was referred the bill (S. 10052) 
to provide American regfister for the steamer Minnesota upon cer- 
tain conditions, having considered the same, repoi*t thereon with a 
recommendation that it pass with an amendment as follows: 

After the word ^' vessel," in line 12, strike out the words." amounted 
to one-half" and insert in lieu thereof the words "including reason- 
able salvage amounted to three-fourths." 

The bill provides that an American register be granted to the for- 
eign-built steamer Minnesota if purchased within one year from the 
date of the passage of this act by the Baltimore & Carolina Steamship 
Co., of Baltimore, or by Mason L. Weems Williams, whenever it 
shall be shown to the Commissioner of Navigation that the repairs on 
6aid vessel amounted to one-half the actual cost of the said vesbd, or, 
as amended, to three-fourths such value. 

Mr. Williams, in papers filed with the committee, shows that the 
following repairs have been put on the steamer Minnesota^ formerly 
the LamMO^ m American yards: 

1908, Jane, repairs after wreck off Gape Hatteras $36,700.00 

1908, November, repairs after wreck off Cuba 7,770.96 

1910, AprUy repairs after collision with /Sidra 17,615.04 

62,092.00 
He also shows that in addition to the above sum the owners 
have expended for — 

Large repairs to hall, machinery, and boilers in American yards since 

IWT 17,431.08 

Total work done in American yards 79,523.08 

The company named above now owns two boats plying between 
Baltimore and Charleston, and have an option on the Minnesota^ 
S B--61-3— Vol 1 16 
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which they desire to purchase for service on the same line. This vessel 
can be bought for about $yi),O00. It can not, however, be utilized in 
the service desired unless an American register be granted to her, the 
coastwise trade being restricted to vessels so registered. 

Before the repeal of section 4136 of the Revised Statutes, in 1906, 
the Secretary or the Treasury was authorized to grant an American 
register to a foreign-built vessel which had been wrecked in American 
waters and repaired by an American owner in American yards to an 
extent equal to three-fourths of her value when so repaired. 

Since the repeal of the above section Congress has enacted the fol- 
lowing acts granting American registry to toreign-buUt ves«>els: 

Act of Jane 30, 1906, for the steam yacht Waturui, 

Act of same date, for the bark Homeward Bound, 

Act of March 2, 1907, for the bark Mariechen. 

Act of February 7, 1907, for the steamers Marie and $Success. 

Mr. Williams says, in a statement filed with the committee, that 
while his company could purcha^ the vessel in question for the desired 
use, it could not finance the building of a new ship in an American 
yard. 

O 



Digitized by VjOOQIC 



6l8T OoNQKBSs, ) SENATE. J Rbpobt 

SdSesnon. f ) No. 1027. 



BRIDGE ACROSS TENNESSEE RIVER AT CHATTANOOGA, 

TENN. 



Jaxvakx 31, 1911.— Ordered to be printed. 



Mr. Mabun, from the Committee on Commerce, submitted the fol- 
lowing 

BEPOBT. 

{To accompuiy 8. 10876.1 

The Committee on Commerce, to whom was referred the bill 
(S. 10375) to authorize Hamilton County, Tenn., to construct, main- 
tain, and operate a bridge across the Tennessee River at Chattanooga, 
Tenn., havm^ considered the same, report it with an amendment, 
and as amended recommend its passage. 

The bill thus amended has the approval of the War Department, 
as will appear by the following indorsements, the amendment referred 
to therem having been incorporated in the bill as reported. 



[Seeood tndorsemcDt,) 

War Department, 
Otfice of the Chief of Engineers, 

Wathington, January W, 1911. 

1. Respectfully returned to the Secretary of War. 

2. The accompanying bill (S. 10375, 6lBt Cong., 3d sees A to authorize the construc- 
tion of a bridge across Tennessee River at Chattanooga, Tenn., is in the usual form, 
and if amende as indicated in red thereon will make ample provision for the protec- 
tioo of navigation interests. 

3. So far as those interests are concerned I know of no objection to its favorable 
consideration by Congress as amended. 

W. H. BiZBT. 

Cfhuf of Engineen^ United Statet Armjf. 

[Third Indomment) 

War Department, January SO, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Oliver, 
A»$UUaU SecrOary qf War. 
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3d Seseian, J - 1 No. 1028. 



BRIDOB ACROSS MOBILE RIVER, MOBILE, ALA, 



Januabt dl, 1011.— Ordered U> be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To ftcoompany S. UHIO.] 

The Conmiittee on Commerce, to whom was referred the bill (S. 
10410) to authorize the Pensacola, Mobile & New Orleans Railway 
Co., a corporation existing under the laws of the State of Alabama, 
to construct a bridge orer and across the Mobile River and its navi- 
gable channels on a line opposite the city of Mobile, Ala., having con- 
sidered the same, report tnereon with a recommendation that it pass 
with an amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

[Second indoraemflBtJ 

War Departmrnt, 
Otfigb or THE Chief of Engineers, 

Washingtony Janxuxry 28 ^ 1911. 

Respectfully returned to the SecietMr^ of War. 

It is understood that the accompanying bill (S. 10410, 61st Cong., 3d sess.) is in- 
tended to replace an act approved March 26, 1908. The location named in this act 
is not Entirely satisfactorv, hence the passage of a new measiue is preferable to amend- 
ing and extending the life of the old one. 

The bill is in the usual form and makes ample provision for the protection of navi- 
^tion interests. I know of no objection to its passage by Congress so far as those 
mterests are concerned. 

As the existiiM^ act will expirs by its own terms on March 26 next, it is probably 
unnecessary to formally repeial it, but if the committee should be of opinion that 
revocation or repeal is desirable sn amendment to that end should be incorporated 
in the bill. 

W. H. BlXBY, 

Ckief of Engineers, United Statee Armjf. 
I'nunl IndonBitisnt.) 

War Department, Janucary SO^ 1911, 
Respectfully returned to the chainnan Committee on Commerce, United States 
Senate, invitmg attention to liie for c i ng report of liie Chief of En^eers, United 
States Army. 

Robert Shaw Oliver, 
AuieUml Secretary of War, 
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BRIDGE ACROSS ARKANSAS RIVER, ARK, 



Januabt 31, 1911.— Ordered to be printed. 



Mr. Mabtin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany 8. 10431.] 

The Committee on Commerce, to whom was referred the bill (S. 
10431) to authorize the Argenta Railway Co. to construct a bridge 
across the Arkansas River between the cities of Little Rock and 
Ai^genta, Ark., haying considered the same, report it with an amend- 
ment, and as amended recommend its passage. 

The bill thus amended has the approval of the War Department, 
as will appear by the following indorsements, the amendments 
referred to therein having been incorporated in the bill as reported. 



psaoond Indocaament.) 



Wab Department, 
OmcB OF THE Chief of Engineers, 

WdskingUmf January t8, 1911. 
L Respectfully returned to the Secretary of War. 

2. The accompanying biU (S. 10431, 6l0t Cong., 3d sesB.^, to authorize the construc- 
tion of a bridge across Arkansas River at Aigenta, Ark., is in the usual form except 
that it proposes to exempt the authorized structure from the operation of section 3 
of the general bridge act of March 21, 1906, which provides that the bridge may be 
used by other railroad companies upon payment of reasonable compensation for 
such privilege. 

3. Certain minor amendments are indicated in red on the bill, and, if thus amended, 
I am of the opinion that the interests of navigation will be sufficiently safe-guarded. 

W. H. BlXBY. 

Chief af Engineert, UniUd StaUa Army. 

(Third Indofiement.) 

Wab Dbfabtment, January SO, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Anmy, and accompanying copy of amended biU referred to. 

Robert Shaw Oliver, 
Aitiitant Secretary of War. 
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6l8T C0NOBB88, ) SENATE. j Repobt 

Sd Session. J ( No. 1036. 



CLAIMS OF THE STATE OF MISSOURL 



PxBRUART 1, 1911.— Ordered to be printed. 



Mr. Oysbhak, from the Committee on Claims, submitted the following 

REPORT. 

[To accompany S. 5981.] 

The Committee on Claims, to whom was referred the bill (S. 5981) 
authorizing and directing the Secretary of the Treasury to make an 
examination of certain claims of the State of Missouri, have given the 
same careful consideration and beg leave to submit a report with the 
recommendation that the bill pass. 

Senate Keport No. 3790, Fifty-eighth Congress, third session, is 
hereby adopted and made a part of this report, as follows: 

It is claimed that the State of MiaBouri, in complying with the request of the Presi- 
dent to aid the United States to raise troops for the suppression of the rebellion, was 
obliged to and did incur laige expenditures in equipping, supplying, paying, and 
otherwise providing for said troops, but had no funds in her treasury with which 
expenditures could be paid; and to liquidate this indebtedness to her creditors the 
State of Missouri, by virtue of an act of her legislature, passed and approved March 19, 
1874, authorized and provided for the issuance of State scrip, or war-claims certificates, 
such certificates to be issued for the amounts found due for services in the Enrolled 
Missouri Militia, and for supplies furnished, upon creditors' expense vouchers, which 
were passed upon, audited, and aUowed by a commission created imder and by 
virtue of the authority contained in the aforementioned act of legislature. 

Under the provisions of said act of legislature, and by virtue thereof, the legaUy 
authorized State officials issued such scnp or certificates, and delivered the same to 
the creditors of the State of Missourij taking in exchange therefor the original vouchers 
(A expenses of her creditors for services or supplies; and the vouchers so procured by 
the State from her creditors, and the proof upon which said scrip or certificates was 
iBsued, were afterwards filed by the State of Missouri on Decemoer 21, 1874^ in the 
United States Treasury Department, as a claim of the State of Missouri against the 
United States; but as there was no authority of law for the examination and settle- 
ment of the claim, it has never been considered as regularly before the department. 

Subsequent to the issue of genuine certificates by the legali3r constituted authorities 
of the State of Missouri, certain fraudulent certificates were circulated, purporting to 
be based upon the original vouchers of expense above referred to, and the fraudulent 
certificates, having interfered with a further consideration of the ^nuine original 
vouchers, one of the purposes of this act is to prevent any future consideration of any 
<» all of these questionable or fraudulent certificates and to allow a report to be made 
by competent authorities upon the genuine and original vouchers now on file in the 
Ireasury Department of the United States. 

Your committee referred the bill S. 6875 to the Secretary of the Treasury for his 
report as to its merits. The Secretary's letter is (quoted hereafter; also its inclosure, 
letter of the Auditor for the War Department, which contains a general history of the 
•o-called ''Grafton commission claims.'' 
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Trbasubt DsBiomaBMT, Officb of thb Sbcrbtart, 

Washington, February 4t 1905. 
Sir: I have the honor to acknowledge receipt <rf your letter of the 30th ultimo, 
inclosing Senate bill 6875, '^ authorizing and directing the Secretary of the Treasury 
to make an examination of certain claims of the State of Missouri," and asking infor- 
mation relative to the claims mentioned therein. 

In replv I inclose herewith copy of the report of the Auditor for the War Depart- 
ment in tne matter, dated the 3d instant, for your information. 
Respectfully, 

L. M. Shaw, Secretary. 
Hon. Francis £. Warrbn, 

Chairman CommiUee on Clamt, United Statet Senate. 

Treasubt Dbpartvbnt, 
Ofhob of AunrroR for War Departmbnt, 

WaMngUm, February 3, 1906. 

Sir: I have the honor to return the inclosed Senate bill (6875), authorizing and 
directing the Secretary of the Treasurv to make an examination of certain war claims 
tl ^ SUte of Missouri, which was rdferred by you to this office for report. 

These claims, which are referred to in the inclosed bill as the ''third installment. 
Missouri war claLois," are known in this office as the ''Grafton commission claims," 
and were filed in the office of the Third Auditor of the Treasury on December 21, 
1874; and transferred to this office under act of July 31, 1894, as claims arising under 
the jurisdiction of the War Department. There being no authority of law for the 
examination and settlement of these claims, they have never been considered as 
regularly before the department, and have therefore not been disallowed, as stated in 
the preamble of said bill. 

As shown by the abstracts, these claims are divided into two classes, the first being 
for military service, consisting of 1,355 vouchers, aggregating $1,414,325.65, and the 
second being for supplies and property of various kinds, consisting of 3,542 vouchers 
i^;gregating $967,807.02, or a total on both accounts of $2,382,132.67. 

I'he following extract from a report made to the Secretary of the Treasury by the 
Third Auditor under date of Marcn 13, 1891, would appear to be equally applicable 
at the present time, and is as follows: 

"These cases were sent by the State to the Secretary of the Treasury in 1874. It 
was not claimed that the State has made any pa3rments on account of any d the 
cases. Neither did the State authorities present Uiem for any adjudication. On the 
contrary, they explained that they were aware that no act nad yet been passed by 
Congress authorizing any adjudication, and there might be some legislation in the 
future. 

"Shortly afterwards Adit. Gen. Bingham, who had succeeded Crafton in the office 
of the adjutant general of the State, denounced the cases in the repeated letters to 
this department as chiefly frauds, fabrications, and forgeries. It appears that Crafton 
and some parties who had been clerks under him were indicted, out the finality of 
the prosecutions I do not know. 

"Mr. Cockrell inquires whether this department will examine cases; also, whether 
any list or statement of the cases has been prepared in this department and of which 
a copy can be furnished. 

"There is no law ol the United States under which this department has been or 
now is authorized to make any official examination of the cases^ and for that reason 
there has been no occasion in this department to make any detailed list or statement 
of them." 

The present bill authorizes an examination with a view to ascertaining "what 
amounts, if any^ may be due the State of Missouri for expenditures incurred or amounts 
assumed by said State for supplies furnished or in raising, paying, and supplying 
troops to aid the United States in the suppression of the rebellion." So far as this 
office is inIormed« the State of Missouri hais not paid any of the items for which claim 
IS presented in tiiis installment, nor has it araumcd said amounts except upon the 
condition that the amounts shall be first paid by the United States to the State ol 
Missouri. 

In view of the fact that these claims are largely tainted with fraud, it is doubtful 
whether any ordinary examination which inignt be made in this office would satis- 
factorily determine what portion of these claims are proper charges against the United 
States and what portion are fraudulent. In this connection your attention is invited 
to the following copy of a letter addressed to the Attorney General by the United 
States district attorney for the district of Missouri, under date of February 1, 1876, the 
original of which is on file in this office: 
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Unitbd States Attobnbt's OmoK, 

Jeffenon City, February 1, 1876. 

Snt: My attention has been called by the adjutant general of this State, Hon. 
Geoige C. Bingham, to the claims now on file in the Third Auditor's office of the 
Treasury Department, and known and designated as the third installment of the war 
claims of Missouri. 

The claims purport to have been audited, adjusted, and paid under an act of the 
General Assembly of Missouri approved March 19, 1874, and abstracts and vouchers 
therefor were returned to Washington, December 21, 1874, by the Hon. John D. 
Ciafton, then adjutant general of me State, and filed in the Third Auditor's office 
to the amount of $2,382,132.67. 

The vouchers are alleged to be for payment for service of troops of the State engaged 
in the suppression <^ the rebellion and for property alleged to have been destroyed 
or taken by military officers fer the service of the United States. 

Tlie act referred to, under which these claims were audited and allowed, provided 
for a commission to examine and approve such as w^re found to be justly due, and 
also for the issue of certificates by tne adjutant general tor the amount found due to 
claimants. 

A certified copy of this act was forwarded by Gen. Grafton to the Third Auditor at 
the same time the vouchers were transmitted, to which I respectfully beg to refer you 
for detail of iJie regulations required to be observed in the adjustment of the claims 
and ^e issue of certificates therefor. 

An extended and somewhat thorough investigation made by myself in conjunction 
with Gen. Bingham has developed gross frauds in the claims themselves and the 
manner in which many of them were allowed, to the extent of over $1,000,000. In 
manv cases the claims of entire oiganizations that were not properly or never in the 
service of the United States have been allowed under vouchers and pay rolls that were 
fadse and foiged for the occasion. 

Certificates to a laive excess of the claims filed have been issued in the names of 
fictitious persons, and in many other ways frauds have been perpetrated either with 
the active cooperation or consent of Gen. Grafton, then adjutant eeneral; so much 
so that any payment of the claims in their present condition by the United States 
would be a manifest injustice and an imposition. 

It is true these claims can not now be paid, nor without further legislation by Con- 
cress can they be paid at all, but as they are on file and a part of tne records of the 
Third Auditor's office, and in all probability an eSLatt will be made to secure their pay- 
ment and allowance in their present condition, I have thought proper to call your 
attention to the true charact^ of the burden thus sought to be imposed upon the 
(jovemment and to ask your advice as to the policy of taking such action through 
the courts here and by means of a criminal prosecution against the proper parties to 
expose and place upon the record the inbimous means by which tney were made, 
presented, ''audited, and allowed ** by Gen. Grafton and his confederates, and thereby 
prevent, as far as can be done, the perpetration of a fraud of this great extent upon the 
United States. I would respectfully ask your consideration of the premises and await 
your action thereon . 

The next grand jury of this district will be in session from and after the first Monday 
in March next. A reply before that time will greatly oblige me. 
Very respectfully, your obedient servant. 

Jambs 8. Botsfobd, 
UniUd States District Attorney, 

Hon. Edwards Pibrrepobt, 

Attorney General, Washington, D. C, 

Attention is also invited to the foct that all papers and vouchers now on file in this 
office are the result of an ex parte examination ana audit by a commissien appointed by 
the State of Missouri, on which the United States was not represented in any manner, 
and that no examination has been made on the part of the United States with a view to 
determining whether the claims were based upon services exactly rendered and sup- 
plies exactly furnished for the benefit of the United States. 

While the examination of these claims as proposed by the inclosed bill will require a 
laige expenditure of time on the part of the clerical f<»rce of this office, it would appear 
to be absolutely necessary, if it is the intention of Congress to assume any liability by 
reason of these claims, and there would, therefore, appear to be no objection to tihe bili 
as presented. 

Respectfully, F. £. Rrtman, Auditor, 

The Sbgrbtart or thb Tbbasubt. 
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61ST CoNGBBSS, ) 8ENATK j Rbpobt 

Sd Session. \ \ No. 1037. 



TO TRANSFER ST. JOSEPH BAY TO APALACHIOOLA 
COLLECTION DISTRICT. 



Fbbbuaxt 2, 1911.— Ordered to be printed. 



Mr. SrONBy from the Committee on Commerce^ submitted the 

following: 

REPORT. 

[To accompany H. R. 20366.] 

The Committee on Commerce, to whom was referred the bill (H. R. 
20366) to transfer St. Joseph Bay, of the Pensacola collection district, 
in the State of Florida, to the Apalachicola collection district, having 
considered the same, report thereon with a recommendation that it 
pass without amendment. 

The bill has the approval of the Treasury Department, as will 
appear by the following letter: 

Tbbasubt Dbpabtmbnt, 
Officb or THB Secbbtaby, 
WcahingUmy December tS, 1910, 
Snt: I am in receipt of a letter dated the 2l0t instant, from Uie clerk of your com- 
mittee, transmitting bill (H. R. 20366, 6l8t Cong., 3d sess.) to transfer St. Joseph Bay, 
iA the Pensacola c(Hlection district, in the State of Florida, to the Apalachicola col- 
lection district and reouesting a report on the merits of the bill and as to the propriety 
of its passage. In reply, I have the honor to inform you that in my opinion the legis- 
lation proposed is distinctly in the interest of the service, and I therefore recommend 
the passage of the bill. 

Fbankun MaoYbaqh, Secretary, 
Hon. William P. Fbtb, 

Chmrman CommitUe on Commerce, United Statee Senate. 
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6l8T Congress, ) SENATE. ( Report 

Sd Sesaion. J ( No. 1038. 



DAM ACBOSS ST. JOSEPH RIVER, ST. JOSEPH COUNTY, 

MICH. 



Fbbsuart 2, 1911.— Ordered to be printed. 



Mr. Smith, of Michigan, from the Committee on Commerce, submitted 

the following 

REPORT. 

[To accompany S. 10288.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10288) granting to Herman L. Hartenstein the right to construct 
a dam across the St. Joseph River, near MottviUe, St. Joseph County, 
Mich., having considered the same, report thereon with' a recommen- 
dation that it pass without amendment. 

A provision similar to that in the accompanying bill, excepting the 
limitation of a distance of 1 mile upstream from the highwa;)r bridge 
at Mottville, was embraced in the so-called '^ omnibus'' dam bill which 

Eassed both Houses at the second session of the present Congress, but 
as hitherto failed of agreement in conference. There was no dis- 
agreement between the two Houses as to the item provided for in 
this bill. 

The views of the War Department in the matter are presented in 
the following extract from the report on the ''omnibus'' oill: 

[Second Indoraemeat.] 

Wab Department, 
Office of the Chief of Engineers, 

WaskingUm, June 4, 191<k 

Respectfully returned to the Secretary of War. 

By an act approved March 2, 1907, Consress authorized the construction of a dam 
across St. Joseph River, near Mottville, Mich., one of the provisions heing that the 
authority granted should cease and be null and void unless the actual construction 
of the dam be commenced within one year and completed within three years from 
date of approval of the act. The object of the accompanying bill is to extend the 
time for completing the authorized structure, and to this proposition there is no 
apparent objection so far as the interests of navigation are concerned. 

ft should be noted, however, that the time for commencing construction of the dam 
expired March 2, 1908, and the time for completing the same expired March 2, 1910. 
It IS assumed that the work of construction has never been commenced, inasmuch as 
plans for the structure hsve not been submitted to the department for approval, as 
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2 DAM ACBOSS ST. JOSEPH BIVBB. 

required by the law. The laches of the grantee is complete^ and the authority erant«d 
is therefore null and void. To extend the life of the privilege will require that the 
authorizing act be revived and reenacted in express terms. The bill has been amended 
to accomplish this end, and, as thus amended, will, it is believed, be satisfactory to 
navigation intereste. 

• •••••• 

Bdw. Burr, 
AeHng Okie/ of Engmeen. 
[Third Indonemeat.] 

War Dbpartmbkt, June 4, 1910, 
Respectfullv returned to the chairman Committee on Interstate and Foreign 
Commerce^ House of Representatives, inviting attention to the foregoing report 
of the Acting Chief of Engineers, United States Army, and to copy of amended l>ill 
referred to. 

J. M. DiOKiNBON, Searetary qf War. 



Digitized by VjOOQIC 



61sr Congress, ) SENATE. j Report 

3d Session. \ { No. 1039. 



AIDS TO NAVIGATION, LIGHTHOUSE ESTABLISHMENT. 



FxBRUART 2, 1911.— Ordered to be printed. 



Mr. PiLESi from the Committee on Coimnercei submitted the 

following 

REPORT. 

[To accompany S. 9721.] 

The Committee on Commerce, to whom was referred the bill 
(S. 9721) to authorize additional aids to navigation in the Lighthouse 
Establishment, and for other purposes, having considered the same, 
report thereon with a recommendation that it pass without amend- 
ment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter, which sufficiently 
presents the facts: 

Department or Commbrcb and Labor, 

Oppicb op the Sbcrbtart, 
WashmgUm, December t9, 1910. 

Dear Sir: I have the honor to acknowledge receipt of the committee's communi- 
cation of December 21, 1910, asking for the views of this department concerning the 
bill (S. 9721, 6l8t Cong., 3d sees.) to authorize additional aids to navigation in the 
Lighthouse Establishment, and for other purposes. 

In reply, I be^ to submit that the items enumerated in the bill above referred to 
are all included in the estimates of appropriations 1912 submitted to Congress by the 
Secretary of the Treasury, with the loilowing statements: 

"Group 3, item 14: Cape Spencer Light Station^ Alaska. — ^For establishing a light 
and fog-signal station at or near Cape Spencer, Alaska, $80,000. 

*'A light and fog signal at this point has been repeatedly urged by commercial inter- 
ests and recommended by officers of the Lighthouse Service. The increasing traffic 
through Icy Strait and the development of southwestern Alaska make the establish- 
memt of a light station a more urgent necessity each year. 

''Group 3, item 15: Resurrection Bay Entrance Light Station, Alaska. — ^For establish- 
ing a light and fog-signal station at Resurrection Bay Entrance, Alaska, $100,000. 

"' Navigation to this port is ^eatly increasing with many commercial activities open- 
ing up in the vicinity. This proposed Light would be a great assistance to vessels 
entering the bay. 

' Gioop 3, item 16: Cape St. Elias Light Station, Alaska.^Fot establishing a light 
and to^ signal on Cape St. Elias, Alaska, $100,000. 

''This point is one of the most important in southwestern Alaska, being a landfall 
for all vessels boimd to Prince William Sound. A suitable site can be found and a 
first-order light with a first-class fog signal ia recommended* 
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"Group 3, item 13: Aids to lyivigatumj Yukon River, Alaska. — For establiahing aids 
to navigation on the Yukon River, Alaska, $11,400. 

''In compliance with the repeated and urQ;ent requests of commercial interests, 
the board caused a thorough and complete field examination of the Yukon River to 
be made during the summer of 1909, and data were collected from every available 
source concerning the requirements in regard to aids to navigation of thb river. After 
careful consideration a plan for the establishment of such aids as are required to 
meet present demands ofnavigation has been adopted, at an estimated cost ot $11,400. 
The details of the examination above referred to will be found in Appendix 3 to the 
annual rsport of the lighl House Board for the fiscal year ended June 30. 1909.*' 

All of the above are to be found on page 331 of the Book of Estimates, hereinbefore 
referred to. 

"Group 1, item 3: Lincoln Rock Light 8taHonfAla$ka. — For rebuilding and improv- 
ing the present light and fog signal at Lincoln Rock, Alaska, or for buuding another 
li^t and fog-signal station upon a different site near by, $25,000. 

"This station was badbr damaged by severe storms of November 28, 1909, and 
April 14, 1910. It is absolutely essentiu if the station is to be saved and maintained 
theit it be properly rebuilt without delay." 

(P. 327, Book of Estimates.) 

It is lespectfoUy recommended that this bill receive your favorable contideiation, 
inviting attention, however, to the relative order of importance assigned to the several 
items in the estimates submitted for special works for the Light-House Service. 

It is ffurtiier recommended, on account of recent representations made to this oflice 
for the urgent necessity of a light and fog-sigpial station on Cape St. Elias for the 
Alaska service, that this item as contained m ttie bill be given preference. 
Respectfully, 

Bbni. S. Gable, AcHng Secretary, 

Hon. William P. Fbyb, 

Chairman Committee on Commerce, 

United Stata SenaU, Washington, D. G* 
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6lOT C0NOHB88, ) SENATE. j Report 

$d Session. S I No. 1040. 



DAM ACROSS THE CHOCTAWHATCHEE RIVER, DALE 

COUNTY, ALA. 



Fbbrttart 2, 1911.— Ordered to be printed. 



Mr. Bankhead, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10324.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10324) extending the provisions of the act approved March 10, 
1908, having consiaered the same, report thereon with a recom- 
mendation that it pass with an amendment to the title. 

The following is a report by the House Committee on Interstate 
and Foreign Commerce, dated January 7, 1911, on a House bill 
identical in terms with the Senate bill under consideration: 

The Committee on Interstate and Foreign Commerce, to whom was referred the bill 
CE, R. 15429) extending the provisions of the act approved March 10, 1908, entitled 
An act granting to A. J. Smith and his associates, their succossors and assigns, authority 
to construct, maintain, and operate a dam across the Choctawhatchee River about 
one-eighth of a mile below or west of the bridge across said river on the road known 
as the Newton and Ozark public road, ifi Dale County, in the State of Alabama, in 
accordance with the provisions of the act entitled 'An act to regulate the construction 
of dams across navigable waters,''' approved June 21, 1906, having considered the 
same, report thereon with amendment and as so amended recommend that it pass. 

The bul, as amended, is not objected to by the War Department, as will appear by 
the indorsements attached and which are made a part of tnis report. 

Amend the bill as follows: 

Strike out aU after the enacting clause and insert in lieu thereof the following: 

''That the time for completing the construction of the dam authorized by the act 
entitled 'An act to authorize A. J. Smith and his associates to erect a dam across the 
Choctawhatchee River in Dale County, Alabama,' approved March tenth, nineteen 
hundred and eight, is hereby extended to one year from and after the passage of this act. 

"Sec. 2. That the right to idter, amend, or repeal this act is nereby expressly 
reserved.** 

Amend the title so as to read as follows: "A bill to extend the time for the comple- 
tion of the dam across the Choctawhatchee River in Dale County, Alabama, by A. J. 
Smith and his associates." 
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[Second iDdonement.] 

War Departmbnt, 
Office or thb Chief of Enoinbebs, 

Woikington, May 19, 1910. 
ReepectfuUy returned to the Secretary of War. 

By an act approved March 10, 1908, Congress gave its consent to the construction, 
by A. J. Smith and associates, of a dam across Choctawhatchee River, at Newton, Ala. 
The object of the accompanying bill, H. R. 15429 (6lBt Cong., 2d sess.), is to amend 
the said act by extending the time for constructing the authorized dam for a period 
of one year. The provisions of the original act are, in my opinion, sufficient to pro- 
tect the interests oi navigation, and I make no objection to the extension proposed 
in tdhe bill. 

W. L. Marshall. 
Chief of Erigineen, United Stata Armjf, 

(Third Indorsement.] 

War Departmbnt, May 19, 1910. 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives, inviting attention to the foregoing report of the 
CSiief of Engineers, United States Army. 

Robert Shaw Oliver, 
Assistant Secretary of War. 



Washington, D. C, December It, 1910, 
Hon. James R. Mann, 

Chairman Committee Interstate and Foreign Commerce, House of Representatives, 

My Dear Mr. Mann: In reply to your letter of December 3 I have to say that 
I desire H. R. 15429 be passed and in reply to your further inquiry, I have to say that 
the persons interested are prepared to proceed with the work in case this measure 
becomes a law. I hope you will have this bill passed at this session. Work has 
already been begun on dam authorized by the original act, of which the above bill 
seeks to extend the time limit. 

I have a letter from Mr. A. C. Kelly, president of The Choctawhatchee River Light 
& Power Co., dated DecemU^r 6, in which he says: 

''Referring to our conversation with you while in our town with reference to having 
bill 47, pubfic, H. R. 6195, extended which bill was approved March 10, 1908. We 
have now started to work on this plant, and it will be impossible for us to complete 
same by May 1, at which time this contract exi)iree. We would like to have you ^t 
this bill extended for us one year if possible, as it takes quite awhile to get the detfils 
and buildings completed.'' 

I hand you herewith copy of the act of March 10, 1908, and copy of H. R. 15429, 
seeking to extend the time limit of the above act, and I ask the passage of this bill. 
Yours, very truly, 

H. D. Clayton. 
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6l0T O0NOBB88, ) 8ENATB. ( Rbpobt 

SdSemion. f ( No. 1043. 



FOG SIGNAL AND KEEPER'S QUARTERS, TRINIDAD HEAD 
LIGHT STATION, CAL. 



VuBDABT 2, 1911.— Ordered to be printed. 



Mr. "PwaxitfB, from the Committee on Commerce, submitted the 

following 

BBPOBT. 

[To accompany S. 10025.] 

The Committee on Commerce, to whom was referred the bill (S. 
10025) for a fo^ signal and keeper's quarters at the Trinidad Head 
Light Station, Cal., haying considered the same, report thereon with 
a recommendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, an estimate of $20,000 for a fog signal and keeper's quarters 
at this location being submitted in the Book of Elstimates for the com- 
ing year on page 330, accompanied by the following note: 

The proeent foe bell is not an adequate fog si^al, and should be replaced by a first- 
clan compresBecl-air siren. This will necessitate an additional keeper and extra 
quarters. 
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Sd Session. \ \ No. 1044. 



LIGHT AND FOG-SIQNAL STATION, BI0SABD90KS 

JtOCS; GAL. 



nnuAXT 2, l»ll.~Oiderad to \m pAaH&L 



Mr. PaBixM» fiMB ifae Cowmttee on Commeiot, grib ni tl o d the 

loIlowiDg 

RBPOET, 



Ttie Oomuiteo t)ii Conunerce, to whom was referred the bill (S. 
10023) for establishhig a Ught and fof^-einial station on Richardsons 
Rock, in the Scinta Barbara Islands, Cal., haying considered the same, 
report thereon with a reoommeiidation that it pass without amend- 
ment. 

The bill has the approral of the Departmea»t of Commerce and 
Labor, an estimate oi $140,000 for the station contemplated by the 
bill being submitted on paee 331 of the Book of Estimates for the 
coming year, accompanied by the following note: 

Richardsons Rock is considered a great menace to navigation on account ol tbe 
deep water on all sides, so that it can not be picked up by soundings. It has been 
reported by the Board of Marine Underwiiters that a light and fo^ signal at this point 
is most ureent of all the Santa Barbara Islands. If established, it would remove the 
necessity for one or two other lights contemplated in the vicinity. 
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Sd Session. f 1 No. 1046. 



AIDS TO NAVIGATION, YUKON RIVER, AT.ASKA, 



Fbbbuabt 2, 1911.— Ordered to be printed. 



Mr. PsBKiNS, from the Committee on Commerce, submitted the 

following 

BEPORT. 

[To accompany 8. 10022.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10022) for establishing aids to navigation on the Yukon River, 
Alaska, having considered the same, report thereon with a recom- 
mendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, an estimate or $11,400 being submitted for the aids contem- 
plated by the bill, on page 331 of the Book of Estimates for the com- 
mg year, accompanied by the following note: 

In compliance with the repeated and urgent rec^uests of commercial intereets, the 
board caused a thorough and complete field exammation of the Yukon River to be 
made during the summer of 1909, and data were collected from every available source 
concemin^ the requirements in regard to aids to navigation of this river. After careful 
consideration a plan for the establishment of such aids as are reauired to meet present 
demands of navigation has been adopted, at an estimated cost ot $11,400. The details 
of the examination above referred to will be found in Appendix 3 to the annual report 
•I the TiighthoiMe Board for the fiscal year end^d June 30, 1909. 
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Sd Session. \ \ No. 1046. 



LIGHTHOUSE TENDER "WISTARIA.'' 



FsBBUART 2, 1911.~Ordered to be printed. 



Mr. Perkins^ from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10284.] 

The Committee on Commerce, to whom was referred the bill (S. 
10284) to authorize the Secretary of Commerce and Labor to transfer 
the lighthouse tender Wistaria to the Secretary of the Treasury, hav- 
ing considered the same, report thereon with a recommendation that 
it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter, which sufficiently pre- 
sents the facts: 

Dkpabtment or Commerce and Laboe, 

Office of the Secretary, 
Washington^ January 16, 1911. 
Dbab Sir: I have the honor to state that, as a result of the reorganization of the 
Liffhthotise Service, the lighthouse tender Wistaria is of no further use to that service, 
and that she is now laid up at the general lighthouse depot at Tompkinsville, N. Y., 
and is therefore deterioratinff. 

A similar li^thouse vessel for which there was no further use was recently adver- 
tised for sale in New York, but no bids were received therefor, and it is not likely 
that bids would be received for the Wistariaf in case she were advertised for sale. 

This department is in receipt of a letter (copy inclosed herewith), dated December 
14, 1910, from the Secretary of the Treasury requesting that the Wistaria be trans- 
ferred to the Treasury Department for the use of the Public Health and Marine- 
Hospital Service at the quarantine station at Fort Morgan, Ala. 

I nave therefore to recommend that Congress authorize the transfer of the tender 
to the Treasury Department for the purpose indicated. 
A draft of legislation proposed to accomplish the purpose is inclosed herewith. 
Respectfully, 

Charles Naqbl, Secretary. 
The Ohatrman Commrtxe on Commeros, 

UniUd States SenaU, Washington, D. C. 
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Treasury Department, 

Washington, December 14, 1910. 

Sir: The department has been informed unofficially that the old lighthouse tender 
Wistaria, now m the custody of the Bureau of Lighthouses, is to be sold in the near 
future at pnblic auction, there being bo longer any use for this vessel for the purposes 
of the above-mentioned bureau. The department is desirous of obtaining a vessel 
of this kind to replace a now worn-out disinfecting barge at the quarantine station 
near Fort Moi^gan, Abi. Therefore, I have the honor to request that, if it is possible 
for you to do so, the Wistaria be -transf erred to this department for the use of the Public 
Health and Marine-Hospital Service at the quarantine station at Fort Moigan. 

The transfer of this vessel would be a measure both of great utility and economy to 
the Government, for the reason that the present baige at the Quarantine station is 
very old and worn out to a point beyond economical repair, ana should be replaced 
by a vessel of some description at as earlv a date as possible. Should ]^ou grant (iiis 
request, the department would be pleased if you could cause the Wistaria to be deliv- 
ered to the medical officer in command of the quarantine station at Mobile, Ala. It is 
understood that the expenses incident to such delivery would include a preparatory 
dry docking and painting of the hull of the vessel and the purchase of the necessary 
coal and other supplies, me expenses being payable from an appropriation under the 
control of this department entitled ''Appropriation, Quarantine Service, 1911." 
Respectfully, 

Franklin MagVbaqh, Secretary, 

The Secretary or Oommerob and Labor. 
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Sd Seeston. ) {No. 1047. 



FTiASHTNG LIGHT, POINT FERMIN LIGHT STATION^ GAL. 



Fbbruart 2, 1911.— Ordered to be printed. 



Mr. Perkins, from the Committee on Commerce, submitted the 

following 

REPORT. 

pro.aaconiptBy 8. IONS.] 

The Committee on Commerce, to whom was referred the bill (S. 
10008) for a flashing light to replace the fixed light now at the Point 
Permtn L^ht Station^ Cal., having considered the same, report thereon 
with a recommendation that it pass without amendment. 

The bill has the ^pprervBi of the Department of Commerce and 
Labor, an estimate for the sum of $4,000 for this light being sub- 
mitted on page 330 of the Book of Estimates for the coming year, 
accompanied by a note to the effect that this is one of seyerd fixea 
lights on the CaKfomia coast that hare proved misleading, and thai 
a change to the flashing style is highly desiraUe. 
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Sd Session. f } No. 1048. 



FLASHING LIGHT, SANTA BARBARA LIGHT STATION, 

CAL. 



Fbbruast 2, 1911. — Ordered to be printed. 



Mr. Pbbkins, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. lOOVT.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10017) for a flashing light, a fog signal, and a keeper's dwelling 
at the Santa Barbara Li^t Station, Cal., having considered the 
same, report thereon with a recommendation that it pass without 
amendment. 

The bill has the approval of the Department of Commerce and 
fiabor, an estimate of $20,000 being submitted for this station on 
page 330 of the Book of ijstimates for the coming year, accompanied 
oy the following note: 

This is one of the several fixed lights on the coast of California that have proved 
misleading and inefficient, and change to the flashing style is highly desirable. The 

keepers' dwelling. A f pg i' 



change wul necessitate an additionsi keeper and a keepers' dwelling. A fog signal 
is also a necessity at this station. 
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FOG SIGNAL, FORT POINT, OAL. 



FSBmuABT 2, 1911.--0rdered to be printed. 



'iSx. PxBKiNS, from the Committee on Commerce, submitted the 

following 

REPORT. 

P?e accompany S. 10010.) 

Hie Committee on Commerce, to whom was referred the bill 
(S. 10010) for the substitution of a first-class fo^ signal to replace 
the present Daboll trumpet at the Fort Point Light Station, Cal., 
haying considered the same, report thereon with a recommendation 
that it pass without amendment. 

The biU has the approval of the Department of Commerce and 
Labor, an estimate or $11,000 for the substitution contemplated by 
the bill being submitted on page 330 of the Book of Estimates for 
the coming year, accompanied by the following note: 

The present foff signal at Fort Point, which is inadequate for this important station, 
is to be installea to replace the juresent bell fog signal at Southampton Shoal Light 
Station, OaL 
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AIDS TO FAVIGATION, PUQET SOUND, WASH. 



FsBBtJAmr 2, lMl.~Ord«fed to be pritttocL 



Mr. Teburb, from tiie Coosmittee on Commeroe, submitted Uttib 

toUomng 

REPORT. 

[Ite ftccompany S. 16^2.] 

The Committee on Commerce, to whom wns referred the bill 
(S. 10012) for the establishment of acetjlene-gaa beacon lights, 
lighted buoys, and fog signals at or near Pomt Herron, Point Glover, 
Apple Cove Point, Bush Point, Point Partridge, and the improve- 
ment of the lights and tos signals at Marrowstone Point and Slip 
Point, Puget Sound, Wasn.^ baving consid^ed the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the Department of CcuHmerce and 
Labor, an estimate of $41,600 being submitted for the aids con- 
templated by the bill, on page 329 of the Book of Estimates for the 
oommg year, accompanied by a note to the effect that the navigation 
of the waters of Puget Sound is extremely dangerous in bad weather 
owing to the lack of aids to navigation. 

Q 
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RIGHT OF WAY THROUGH CERTAIN LANDS OF THE 

UNITED STATES. 



FsBRUART 2, 1911.— Ordered to be printed. 



Mr. Piles, from the Committee on Commerce^ submitted the 

fbUowing 

REPORT. 

[To accompany S. 10404.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10404) to authorize the Secretary of War to srant a right of way 
through lands of the United States to the BucUiannon & Northern 
Railroad Co., having considered the same, report it with an amend- 
menty and as amended recommend its passage. 

The bill thus amended has the approval of the War Department, 
as will appear bv the annexed mdorsements, the amendments 
referred to merein having been incorporated in the bill as reported. 



[Saoond indofsement.) 

War Department, 
Offiob of the Chief of Engineers, 

Washington, January SO, 1911, 

Respectfully returned to tlie Secretary of War. 

The Buckhannon & Northern Railroaa Co. propoeee to build a line of railroad along 
the left bank of the Monongahela River, which will require the croeeing of lands (3 
the United States at Locks 10, 11, 12, 13, and 14, for the reason that the topography is 
such that the line can not be loaded back of these lands without ^lormous expense 
lor tunneling or excavatioa. It is undentood that the company desires to obtain a 
right of way throiigh these lands, and that this is the object of the acoompanying biU 
(S. 10404). 

With certain amend i»eats I aa of tfle opinion that the bill will amply safeguard 
the interests of the United States in the subiect matter, and that there will be no valid 
obiection to its passage by Congnss> Tae anwndments considered desirable are 
indicated in red wereon. 

W. H. BlXBT. 

Chi^qfEn^miert, XMUd 8kik$ Arm^f. 

[Third IndoraeineDt.] 

War Dbpartmbnt, January SO, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army, and accompanying copy of attended bill referred to. 

Robert Shaw Oliver, 
Auittant Seattary of War. 

o 
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BRIDGE ACROSS MISSISSIPPI RIVER, ST. PAUL, MINN. 



FsBBUART 2, 1911.— Ordered to be printed. 



Mr. Mabtin, from the Committee on Commerce, submitted the 

following 

REPORT. 

|To accompany S. 10586.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10586) to authorize the Chicago Great Western Railroad Co., a 
corporation, to construct a bridge across the Mississippi River at 
St. Paul, Minn., having considered the same, report it with an 
amendment, ana as amended, recommend its passage. 

The bill tnus amended has the approval of the War Department, 
as will appear bv the following extract from a report on a bill identical 
in terms with this bill as reported. 

(Seoond indonement.] 

Wab Department, 
Office of the Chief of ENODfEBBS, 

WatkingUm, January 16, 191U 

1. RespectfuUy returned to the Secretary of War. 

2. The accompanying biU (H. R. 30890, 6l8t Gong., 3d Bees.) to authorize the con- 
fltruction of a bridge across the Mississippi River at St. Paul^ Minn., is in the usual 
form and makes ample provision for the protection of navigation interests. 

3. So far as those interests are concerned, I Imow of no objection to its favonble 
consideration by Gongiesa. 

W. H. BlXBT. 

Chirf <tf Enginsen, UnUsd 8tat€i Armif^ 

[Third Indonemeiit.] 

Was Depahth ent, January 18, 1911. 
RespectfuUy returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives, inviting attention to tiiie foregoing report of (Jie 
Chief of Engineers, United States Army. 

Robsbt Shaw Oliybr, 
AMtiiUnU SeareUaty of ^^* 
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REIMBURSING STATES FOR CERTAIN EXPENSES. 



Fbbruart 2, 1911.— Ordered to be printed. 



Mr. Bbadlet, from the Committee on Claims, submitted the following 

REPORT. 

(To accompany S. 730.] 

The Committee on Claims, to whom was referred the bill (S. 730) 
for the relief of the several States under the act of July 8, 1898, and 
acts amendatory thereto, have given the same a careful considera- 
tion and beg leave to submit a report, with the recommendation that 
the bill pass when amended as follows: 

In line 9, strike out the word **have" and insert in lieu thereof the 
word "had." 

Senate Report 1052, Sixtieth Congress, second session, is adopted 
and made a part of this report, as follows: 

(Sentte Report No. 10S2. Sixtieth Congress, second session.] 

The Committee on Claims, to which was referred the bill (S. 8183) for the relief 
of the several States under act of July 8, 1898, and acts amendatory thereto, having 
had the bill under consideration, recommend that it do pass with amendments, as 
follows: By adding the words "Sbction 1." before the word "That" in third line of 
the bill, and by adding as section 2 thereof the following: 

"Sec. 2. That such claims for reimbursement, and oi a like character as those re- 
ferred to in the first section of this act, as appear to have been for stores furnished or 
for expenses incurred or for transportation furnished after the troops raised had been 
mustered into the service of the United States Army (including those which have 
been filed before the Treasury Dei>artment and have been suspenaed), shall be exam- 
ined and settled in accordance with the second section of said act of April twenty- 
seventh, nineteen hundred and four: Provided^ That no claim shall be allowed if not 
presented to the proper authority before January first, nineteen hundred and ten." 

The piurpose is to enable a number of the States to obtain identically the same relief 
which some of them have already received, by providing for the consideration under 
the "reimbmsement acts," so called, of July 8, 1898 (30 Stat. L., 730), March 3, 1899 
(30 Stat. L., 1356), and April 27, 1904 (33 Stat. L., 312), of their claims for expenses 
incurred in aiding the United States to raise the Volunteer Army for the War with 
Spain, and which, because of certain ruliu^ of the accounting officers of the Treasury 
Department, were not filed before the limitation expired, or were not disallowed 
before the amended act of April 27, 1904^ was passed, which provided for the consid- 
eration and allowance of those claims which had been filed by the States for expenses 
incurred after their respective volunteers had been mustered into the United States 
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eervice, and which had been disallowed, for the reason that such expenses were incurred 
after the volunteers had been mustered into the United States service. 

The result has been that a number of the States have been reimbursed for expenses 
incurred by them alter their soldiers were mustwed into the United States aervice, 
while a number of other States have not been so reimbursed for identically the same 
character of expenses, which were necessarily incurred and paid by them, and the 
object of the bill under consideration and the proposed amendment is to afford to 
those States which have not been thus reimbursed exactly the same relief which 
has been afforded to those which have been reimbursed for identically the same kind 
of expenditures made under the same conditions and for the same purposes. 

The bill imder coomdemtiofn applies to and dves relief to a lew States only, while 
the proposed amendment will make the completed act apply to all the States alike 
and afford to all the same relief. 



Digitized by VjOOQIC 



6l8T Congress, ) SENATE. ( Report 
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AMENDING LAW RELATING TO BUREAU OF IMMIGRA 
TION AND NATURALIZATION. 



Fbbruart 3, 1911. — Ordered to be printed. 



Mr. Dillingham, from the Committee on Immigratioiiy submitted 

the following 

REPORT. 

[To accompany S. W43.] 

The Committee on Immigration, ha%dng carefully considered S. 
9443, a bill to amend an act entitled '^An act to establish a Bureau 
of Immigration and NaturaUzation, and to provide for a uniform 
rule for the naturalization of aUens throughout the United States," 
approved June 29, 1906, recommend that the same be amended as 
follows, and that when so amended it do pass. 

Strike out everything after the enacting clause and insert: 

That when any alien, who has declared his intention to become a citizen of the 
United States, becomes insane before he is actually naturalized, and his wife shall 
thereafter make a homestead entry under the land laws of the United States, she and 
their minor children may, by complyinfi[ with the provisions of the naturalization 
laws be naturalized without making any declaration of intention. 

Amend the title so as to read: ''A bill providing for the naturali- 
zation of the wife and minor children of insane aUens, making home- 
stead entries under the land laws of the United States/' 
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Sd Session. J ( No. 1057. 



FIRE E8GAPB9 ON CERTAIN BUILDINGS, DISTRICT OP 

COLUMBIA. 



Pebruart 8, 1911. —Ordered to be printed. 



Mr. MabtiK| from the Committee on the District of Columbii^, sub- 
mitted the following 

REPORT. 

[To accompany S. 6582.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 6582) to amend an act entitled ''An act to require the 
erection of fire escapes in certain buildings in the District of Columbia, 
and for other purposes," approved March 19, 1906, having considered 
the same, report thereon with a recommendation that it pass when 
amended as lollows: 

Page 1. line 6, after the word "six," insert the words "as amended 
by act 01 Congress approved March second, nineteen hundred and 
seven." 

Page 2, line 3, strike out the words " to or." 

Page 2, line 4. before the word "skjrlight," insert the word "venti- 
lating" and strike out the words "wmdow, doors, or other means of 
ventflation." 

Page 2, line 5, strike out the words "except stores and warehouses." 

Page 2, line 8, after the word "escapes," insert the word "and." 

Page 2. line 8, strike out the words "lights, and alarm gongs" and 
insert in lieu thereof the words " when the stairways, elevator shafts, 
and means of egress are reasonably safe in the judgment of the Comr 
missioners of the District of Columbia." 

Also, amend title so as to read as follows: 

A bill to amend an act entitled '*An act to require the erection of fire escapes in 
certain buildings in the District of Golumbis, and mt otiier purpoaoe/' approved March 
nineteenth, nineteen hundred and su(, as amended by act of Congress approved March 
second, nineteen hundred and seven. 
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2 FIEE ESCAPES ON BUILDINGS, DISTRICT OF COLUMBIA, 

The, bill, as amended, has the approval of the Commissioners of the 
District or Colimibia, as will appear by the following letter: 

EzBCunvB Officb, 
ComnssioNBRS op thb District of Colttkbia, 

Washington, Mardh 5, 1910, 

Sir: The Oommissionen of the District of Columbia have the honor to submit the 
following on Senate bill No. 6582 (6Ist Cong., 2d sess.), "To amend an act entitled 'An 
act to require the erection of fire escapes in certain building in the District of Colum- 
bia^ and for other purposes,' approved March nineteenth, mneteen huncbed and six, " 
which you referred to them for examination and report touching the merits of the bill 
and the propriety of its passage. 

It is proposed by the oill to amend the present fire-escape law by exempting from 
its provisions such buildings as are defined under the builoing regulations of the Dis- 
trict of Columbia to be fireproof, provided they comply with section 5 of the law, as it 
is proposed to be amended m this bill. 

Th» present section 5 of the fire-escape law is the same as that contained in lines 
8 to 12, on page 1, and lines 1 and 2 of page 2, to and including the word ^'doors'' in 
line 2, page 2, exceptins that the words "self-closing'' have b^n inserted before ih% 
word "fireproof" in said line. The amendment proposed is to add these words, and 
idso the provisions contained in lines 2 to 8 on page 2 of the bill. 

The commissioners when they recommended the passage of the present fire-escape 
law also recommended that fireproof buildings be excepted from its provisions, but 
tills recommendation was not followed when the law was passed, and the law now 
requires fire escapes on fireproof buildings as well as on other buildings coming within 
itsjprovisions. 

The commissioners are in favor of the object of this proposed amendment, but they 
would suegest a change in the wording, as follows: 

After the word "six" in the title of the bill and in line 6, psjB^e 1, insert the words 
"as amended' by act of Congress approved March second, nineteen hundred and 
seven." 

Strike out the words "to or" in line 3, page 2, and insert the word "ventilating" 
before the word "skylight" in line 4. 

Strike out the following words in line 4: "window, doors, or other means of venti- 
lation." 

Strike out the following words in line 5: "except stores and warehouses. " 

Strike out the words "lights, and alarm gon^, " m line 8, and insert the word "and " 
between the words "escapes'' and "guide" m said line. 

Add the following after line 8: "wnen the stairways, elevator shafts, and means of 
egress are reasonably safe in the judgment of the Commissioners of the District of 
(joliimbia. " 

With these amendments, line 3 to the end of the bill, page 2, will read as follows: 
"shall extend above the roof and shall terminate with ventilatinjg skylight. That 
such buildings as are defined under the building regulations of the District ofColumbia 
to be fireproof, are exempted from the requirements of this act as to fire escapes and 
guide signs when the stairways, elevator shafts, and means of egress are reasonably 
safe in the judgment of the Commissioners of the District of Columbia. " 

As the bill is drafted, it excepts fireproof apartment houses from the provisions of 
the fire-escape law, provided they comply with the provisions of section 5, as amended, 
but retains the requirements of the present law as to fireproof stores and wardiousee. 

The commissioners believe that nreproof stores and warehouses should be put on 
the same plane as fireproof apartment houses. 

A bill amended as recommended herein is inclosed, and the commissioners recom- 
mend the passage of this amended bill. 
Very respectfully, 

Board of Cohmissionbrs District of Columbia, 
By CuNO H. Rudolph, President, 

Hon. J. H. Galunobr, 

Chairman CammiUe* on the District of Columbia, United Slates Senate. 
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POLICE AND FIREMEN'S RELIEF FUND. 



FsBRUART 3, 1911. — Ordered to be printed. 



Mr. Mabtin, from the Committee on the District of Colimibia, sub- 
mitted the following 

REPORT. 

[To accompany S. 288.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 288) for the creation of the police and firemen's relief fund, 
to provide for the retirement of members of the police and fire depart- 
ments, to establish a method of procedure for such retirement, and 
for other purposes, having considered the same, report thereon with 
a recommendation that it pass, after being amended as follows: 

Page 1, line 12, after the word "member" insert the words "or 
members." 

Page 2, lines 3 and 4, strike out the words "one dollar per month to 
be deducted from the pay" and insert in lieu thereof tne words "a 
deduction of one and one-half per centum of the monthly salary." 

Page 3, lines 17 and 18, strike out the words "not to exceed one-half 
of the annual salary to which he was entitled at the time of such dis- 
charge" and insert in lieu thereof the words 

as foUows: Chief engineer, a sum not to exceed one himdred and fifty dollars per 
month; deputy chief engineer, a sum not to exceed one hundred and twenty-nve 
dollars per month; battalion chief, fire marshal, and superintendent of machinery, a 
sum not to exceed one himdred dollars per month; deputy fire marshal and captams, 
a sum not to exceed ninety doUars per month; lieutenants, a sum not to exceed seventy- 
five dollars per month; assistant superintendent of machinery, a sum not to exceed 
sixty dollars i)er month; engineers and drivers, a sum not to exceed fifty-five dolkuB 
per month; assistant engineers and assistant drivers, a sum not to exceed fiftv-two 
dollars and fifty cents per month; inspectors and privates, a sum not to exceed fifty 
dollars per month. 

Page 4, line 4, strike out the words "either case" and insert in lieu 
thereof the words "any case of the police and fire departments." 

Page 4, line 8, after the word ^'department" insert the words 
"before or after retirement" 
Page 4, line 22, after the word "service, " msert the word " therein." 
Page 4, line 23, strike out the word "consecutive." 
Page 6, line 6, after the word "pension," insert the words "or 
allowance." 
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Page 6, lines 17, 18, and 19, strike out the words ''That where allow- 
ances are made as hereinbefore provided, the same shall be perma- 
nent and not subject to discontmuance or reduction" and insert in 
Ueu thereof the words: 

That within sixty days following the first day of July, nineteen hundred and ten, 
and every two years thereafter, the commissionera may cause any person or persons 
receiving an allowance from tae police and firemen's relief fund to undeigo such 
medical or other examination as in the judgment of the commissioners may be neces- 
sary to enable them to determine whether the pension in such case or cases shall be 
increased or reduced, and the commiasionere are hereby authorized to increase or 
reduce the allowance of pensioners as the result of such examination: Provided^ how- 
evetf That should a pensioner fail or refuse to undergo the examination prescribed by 
the commissioners, the allowance of such pensioner may be reduced or entirely dis- 
continued by ^e commissioners. 

Page 6, line 24, strike out the word "said" and insert in Ueu thereof 
the word "retiring." 

Page 7, line 7, strike out the words "discharged or." 

Page 7, line 13, after the word "board," insert the words "without 
compensation therefor." 

These amendments were suggested by the ConmMssioners of the 
District of Columbia, as will appear by the following letter, in which 
the enactment of the bill is recommended: 

Office Commissioners of the District of Columbia, 

Washington, March 4, 1910. 

Sir: The Commissioners of the District of Cdumbia have the honor to transmit 
herewith a modified copy of Senate bill 288, of the present Congress, entitled '*A bill 
for the creation of the police and firemen's relief fund, to provide for the retirement 
of members of the police and fire departments, to establish a method of procedure 
for such retirement, and for other purposes,'' and to recommend its enactment in that 
form. 

The main objects of the proposed legislation are to harmonize the rates of pensions 
of the police and fire departments so that the pensions for the corresponding class 
of the members of each department shall be alike* and to increase tne sources of 
revenue for the pension fimd by providing that au receipts from licenses, except 
liquor licensee, snail be available so &r as necessary for that purpose. 

Any increase in the pension fimd which this bill might involve would not entail 
an additional chaige upon the Treasury of the United States, but, on the contrary, 
would diminish the amount contributable by the United States for expenses of the 
government of the District of Columbia, as it would to that extent lessen the amount 
of District revenues applicable to those expenses of the District which are payable 
in equal parts by the United States and the District. 

The first proposed modification of the bill is, that instead of the payment of ll.per 
month by each member of the police and fire departments to the pension fund, as at 
present, it is provided that a deduction of IJ per cent of the monthly salary of each 
such member shall be applicable to that purpose. The equity of this proposed change 
is apparent. The benenciaries of the fund should contribute to it m proportion to 
their salaries, and to the rate of pension they are to be entitled to receive. 

The bUl also proposes, in section 6, to make the action of the retiring board subject 
to the approval, disapproval, or modification by the Commissioners of the District of 
Columbia, which will enable the commissioners to regulate the amount of the pension 
by the equities of each case as they may appear. 

It is also proposed, in section 7, to specifically invest the commissionerB with power 
to discontinue any relief or pension where the beneficiary is found to be piutv of 
improper practices or conduct, and to make more definite the present provision tor a 
biennial examination to determine the advisability of increasing or reducing the 
allowance of pensioners. 

As a number of retired officers and members ol the poHce and fire departments will 
at all times be capable of rendering a limited service on occasions of emergency, the 
commissioners are authorized bjr section 8 to avail themselves of such assistance. 

The maTJmum rate proposed in this bill is not greater than the rates established in 
other municipalities in the United States, corresponding to and exceeding in popular 
tion the District of Columbia, and is materially less for the class of pohce and fire 
department officers receiving the larger salaries. 
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If the Baadmum shookl be idbwed in each case, the increase In ih» expendittiie 
over the Twesent outlay on that account would be very slieht; but the commissioneii 
believe that, in view of the discretion vested in them to reauce and otherwise reflate 
the pension allowance, the annual increase in expenditure would be immaterial, if 
such expenditure should not even be less. 
Vety fespecthilly, 

Board of Commissioners of District of Columbia, 
By OuNO H. RuDOLFH, Pretidmi. 
Hon. J. H. Gallingxb, 

Chairman CmnmitUe on ^ DiBtnet of Oobtmbia, United Statu Sinatt. 

Following is letter of the Commissioners of the District of Colum- 
bia, dated January 21, 1911, earnestly recommending the early 
enactment ef Uie proposed legislation and setting forth their reasons 
therefor: 

OVXBOX C0MM1SSK>NB&S OV THS DISTRICT OF COLUMBIA, 

Washington, January gl, 1911, 
Dear Sir: The Commissioners of the District of Columbia earnestly recommend 
the early enactment of Senate bill 288, ''for the creation of the police and firemen's 
relief fund, to provide for the retirement of members of the police and fire depart- 
ments, to establish a method of procedure for such retirement, and for other purposes," 
of the present session of Congress as modified according to their letter to you of March 
4 last, as a critical condition confronts the commissioners in consequence of the inade- 

auacy of the police and firemen's relief funds to meet the present demands uiK)n 
lem. 

At the close of the month of December, 1910, when the pay rolls for police and fire- 
men's pensions were submitted to the auditor for payment, it was found tiiat the 
revenue collected during that mcmth and the balance remaining on the 1st of the 
month after the payment of the November pensions was insufficient for the purpose 
of liquidating in full the several pensions for December. Consequentlv it oecame 
necessary to aelay the pavment of the December pensions until the 9th of this month, 
in order to collect from the police court a sufii^ent amount of fines to meet the defi- 
ciencv. This deficiency for both police and firemen's pensions on account of the 
montn of December amounted to about |l,dOO. The extra demand upon the i>olice- 
court fines for the |1,500 deficiency to pay in full the December pensions will, in the 

i'udgment of the oommissioneiB, result m a corresponding failure to be able to pay the 
anuary pensions until some time in February through shortage in funds. This con- 
dition wul also continue during the balance of the fiscal year, with a verv strong 
probability that before the close of the fiscal year it will be necessary to reduce the 
payment of pensions in both the police and fire departments to a pro rata basis. 

The pension rolls of the police and fire departmenta amount to about $11,000 a 
month. A little over Sl,100 is collected each month to meet the payment of pensions 
through a deduction of $1 per month from the salaries of the officers and members of 
the two departments. The balance of about $10,000 required to meet the monthly 
^yment of pensions is obtained practically entirely from police-court fines, except in 
the months of July and August, when about $20,000 is derived from dog taxes. It is 
obvious, therefore, that the payment of police and firemen's pensions is dependent 
nearly aosolutely on the collection of police-court fines. During the month of Decem- 
ber the moneys received on this account amounted to $3^000 less than the average for 
preceding months, and it was because of this falling off m police-court fines that the 
December pensions were delayed in settlement until a sufficient amount could be 
received from January collections from the same sources. 

Averaging the total payments of pensions on account of both the police and fire 
departments at $11,000 a month^ it requires an expenditure of $133,000 for a full year. 
Of this amount about $13,000 is supplied from Uie deduction of $1 made from the 
salaries of the officers and members of the two departments and $20,000 from dog 
taxes. The balance of about $100,000, which it is necessary to collect in order to pay 
the present pensions in full, is therefore dependent entirely on police-court fines. 
The total collections made on account of police-court fines during the fiscal year 
ended June 30, 1910, was $89,490.92. During that fiscal year, namely, in the month 
of February, it was necessary to reduce the payment of pensions of the police and 
firemen to a pro rata basis, but this defici^ncv was made up alter the first of July when 
sufficient revenue was obtained from the collections on account of dog taxes. 

The bill imder consideration would if enacted provide new sources of revenue fcMr 
the payment of police and firemen's pensions which would for a number of years to 
come more than supply all moneys needed for this purpose. A great many of the 
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beneficiaries of both the police and firemen's pension funds were membere of the 
police and fire departments who cave the best years of their lives to the service, and 
are now incapacitated for the performance of other work; widows of deceased members 
of the departments with children to take care of and provide for; all depending for 
living expenses on the regular payment of pensions which the law allows them. It 
seems an unjust hardship to deprive these people of any part of their small monthly 
stipend. 

The bill provides ample means for the payment of pensions in full every month. 
By the terms of the bill it is not proi>08ed that the United States shall bear any part 
of the expense, the entire chaige being borne by the revenues of the District. In 
fact, the enactment of the bill would, as stated in the conmussioners' letter of March 
4 last, represent a saving to the Federal Government through the reduction of the 
District revenues which would be available for appropriation, and the consequent 
reduction of the contribution by the United States on account of District appropria- 
tions. 

Very respectfully, 

Board op GoionssioNBRS of District of Columbia, 
By John A. Johnston, Acting President. 

Hon. J. H. GALLiNaER, 

Chairman of Committee on the District of Columbia, 

United States Senate. 



Office Commissioners of the District of Columbia, 

Washington^ February i, 1911. 

Sm: Under the present law providing for the reoiganization of the Metropolitan 
police force which was approved June 8, 1906 (34 Stat., pt. 1, 221), the privates of that 
force are included in three classes. Those of class 1 receive the minimum compensa- 
tion of $900 per annimi, and after a service of three years promotion becomes effective 
to ^em under the aforesaid act to class 2 at $1,080 per annum; after a further continued 
service of five years, promotion comes to them to class 3 at the rate of $1,200 per annum, 
thus working an automatic system of advancement as an encouragement to the mem- 
bers of the lower classes to render ^thful and meritorious service. 

Owing to the inadequacy of the present retirement fimd and the omission of Con- 
gress to make provision for its increase by providing that all receipts from licenses, 
except from liquor licenses, be made availaole for that purpose as recommended bv 
the commissionerB in their letters of the 21st ultimo and March 4, 1910, upon Senate bill 
288 of the present Congress, the maximum grade has become top-heavy by reason of the 
automatic promotions to that gmde with no means at hand to reduce this overcrowded 
class and for replenishing class 1 with younger and consequently more vigorous men, 
under the act of May 26, 1908 (35 Stat., pt. 1, 296). In otner words, the aged, debili- 
tated, and infirm members of class 3 must under the present law be mainlined, and 
such maintenance clop the introduction of new force into class 1. This situation 
by precluding the retirement of the superannuated officers of the higher grade and 
the creation of vacancies in class 1 to a correspondingextent not only makes for ineffi- 
ciency in the force, but for ereater expense for the District of Columbia. There are 
members of class 3 who are oeing paid at the rate of $1,200 per annum who, under 
retirement, would receive compensation at the rate of $600 per annimi, which, how- 
ever, would not be appropriated b^r Congress, but be derived as proposed from license 
taxes of the District and at a period when the District is amply able to meet the 
situation. 

There is now pending in the House of Representatives a bill for the retirement of 
members of the police and fire departments, H. R. 22322: "A bill for the creation of 
the police and firemen's relief fund, to provide for the retirement of members of the 
police and fire departments, to establish a method of procedure for such retirement, and 
lor other purposes. " 

This bill as reported upon by the (Committee on the District of Columbia of the House 
of Representatives, copy inclosed, in every way meets the situation from a police and 
fire service standpoint, except that on page 5, paragraph 4, it is recommended that 
after the word " years," in the fourth line, the words " and has reached the age of sixty 
years'' be omitted, as experience would indicate that no member of the force inter- 
ested would take retirement until compelled to do so. The salary exceeds and hence 
is preferable to the pension. 

This bill generally meets the approval of the policemen and firemen with the excep- 
tion of the clause fixing the minimum age of retirement at 60 years, and it is respect- 
fully recommended that this measure be passed during the present session of Congress. 
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This recommendation is prompted by the present condition of the retirement fund, 
information being had from the accounting officers of the District government that it 
is depleted to such an extent that another month at its present rate of income will 
limit the payments to between 50 and 60 per cent and before the close of the year 
perhaps less. It would be a deplorable situation and would no doubt throw upon the 
charitable public a great many persons, many of them women and children, who are 
entirely dependent upon the i>ension received under the existing law for the necessities 
of life and who would be deprived of even these if Congress should do nothing to relieve 
the situation. 

A pathetic phase of the situation is that there are 103 women on the pension roll, all 
except five of whom, so fiar as the commissionerB are informed, are entirely dependent 
upon this allowance. There are 73 men on the roll, only about 15 of whom are not 
entirely dependent. 

The retirement law is one of the greatest incentives to ^thful duty and most 
effective source of encouragement to the maintenance of the force. 
Very respectfully, 

BOABD or GOMMISSIONBRS OV DiSTBICT OV COLUMBIA, 

By CuNO H. Rudolph, Prmdent, 

Hon. J. H. Galiikobr, 

Chairman CommiUee on the District of Colurnbia, United Statu Senate. 
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6l8T Congress, ) SENATE. j Report 

Sd Session. \ \ No. 1059. 



BRIDGE ACROSS MONONGAHELA RIVER, PA. 



February 3, 1911. — Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10438.] 

The Committee on Commerce, to whom was referred the bill (S. 
10438) to amend an act amendatory of the act approved April 23, 
1906, entitled "An act to authorize the Fayette Bndge Company to 
construct a bridge over the Monongahela River, Pa., from a point in 
the borough of Brownsville, Fayette County, to a point in the borough 
of West Brownsville, Washington County," having considered the 
same, report it with amendments, and as amended recommend its 
passage. 

The bill thus amended has the approval of the War Department, 
as will appear by the annexed letter, the amendments referred to 
therein having been incorporated in the bill as reported. 



[Second indonement.] 

War Dbpartuent, 
Officb of the Chief of Engineers, 

Washington f February i, 1911. 
Respectfully returned to the Secretary of War. 

The object of the accompanying biU (S. 10438, 6l8t Cong., 3d sees.) is to extend the 
time for constructiiiff a bndge across Monongahela River, the bmldingof which was 
originaUy authorized by the act of Congress approved April 23, 1906. The time limit 
fixed in the original act has several times been extended by Congress, and I see no 
objection to the further extension now proposed. 

The bill should be amended, however, to bring the authorized structure within the 
purview of the ^neral bridge act approved March 23, 1906, and to reserve the right 
of repeal, aU as mdicated in red thereon. 

W. H. BlXBY, 

Chief of Engineers^ United States Army, 
[Third indorsement.] 

War Department, February ty 1911, 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the forgoing report of the Chief of Engineers, United 
States Army, and accompanying copy of amended bill referred to. 

Robert Shaw Ouver, 
Assistant Secretary of War, 

o 
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3d Session. f { No. 1060. 



CHANGES IN HIGHWAYS, DISTRICT OF COLUMBIA 



February 3, 1911.— Ordered to be printed. 



Mr. SooTT, from the Committee on the District of Columbia, sub- 
mitted the following 

REPORT. 

[To accompany H. R. 20375.] 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 20375) to authorize certain changes in the permanent 
system of highways. District of Columbia, having considered the 
same, report thereon with a recommendation that it pass. 

The necessity for the proposed legislation is clearly set forth in the 
report of the Committee on the District of Columbia of the House of 
Representatives, which your committee adopt, and which is as 
follows: 

The Committee on the Dirtrict of Columbia, to whom was referred the bill (H. R. 
20376) to authorize certain changes in the permanent system of highway, District of 
Columbia, report the same back to the House with the recommendation that it do 
pass when amended as follows: 

Strike out of page 1 all of line 5 after the word ''Columbia;" all of lines 6, 7, 8, 9, 
and up to the word "imder," in line 10, and insert in lieu thereof the words "lying 
north of Rittenhouse Street, west of Thirty-third Street, and southeast of the District 
line.** 

Strike out of page 2 all of line 4 after the word "Columbia " and lines 5 and 6. 

These amendments were made to the bill in accordance with the recommendations 
of the CommissionerB of the District of Columbia in their letter of approval, which 
is as follows: 

OnroB Commissioners of thb District or Columbia, 

Washington^ March f , 1910. 

Sir: The Commissioners of the District of Columbia have the honor to submit the 
following on H. R. 20375 (6l8t Cong., 2d sess.), to authorize certain chanfee in the 
permanent system of highways, District of Columbia, which you refenea to them 
for examination and report. 

It is proposed by the bill to authorize a change in the highway plan for that portion 
of the District of Columbia bounded by Western Avenue, Rittenhouse Street, and 
Thirty-third Street NW., and to include therein a new line for Broad Branch Road 
from Rittenhouse Street to Western Avenue. 

A blue print > in inclosed showing the territory affected. 

> Not printed. 



Digitized by VjOOQIC 



2 CHANGES IK HIGHWAYS, DISTBIOT OF COIiUMBIA. 

The duEiigee contemplated are as foiUows: 

The li^waF plans propose a etraiffht extension of a hu^way known as "Broad 
Branch Road/' which now follows closely the lines of the ola county road, also 
known as "Broad Branch Road, as far as Rittenhouse Street. Beyond this point 
the old road makes a deflection to the left, as indicated by the area crosslined. 

To extend the proposed highway according to the present plans would be to brinff 
the intersection at the District line some distance from the present road, which 
would cause considerable inconvenience to the section lying m Maryland, as this 
road is substantially built, and property has been sold and houses erected along its 
boundaries. 

The chan^ proposed by the inclosed bill is to deflect the proposed highway from 
its intersection with Rittenhouse Street to conform practically with the present con- 
structed road. This will affect about 900 feet of the proposed highway, and being 
so near the District line a change in direction, it is thou^nt, will not be in the least 
objectionable, and will obviate the necessity of abandonmg the old road and build- 
ing a complete new hi^wa^, which would also seriously affect the properties in 
Maryland adjacent to tms pomt. 

The commissioners are in favor of the proposed change, but recommend the bill 
be amended as follows: 

Lines 5 to 10, inclusive, page I of the bill, strike out the words, "bounded on the 
northwesteiiy part by Western Avenue, on the southeriy part by Rittenhouse Street, 
and on the easterlypart by Thirty-third Street, and to include in said new highway 
plan a new plan of Broad Branch Koad from Rittenhouse Street to Western Avenue," 
and insert m lieu thereof, "lyin^ north of Rittenhouse Street, west of Thirty-thiid 
Street, and southeast of the Distnct line." 

Lines 4 to 6, inclusive, page 2, strike out the following: "and that the portion of 
the highway thereby abuidoned, if any, shall revert to me abutting owners." 
Very respectfully. 

Board or Commissioners Distriot or Columbia, 
By CuNO £[. Rudolph, President, 

Hon. S. W. Smtth, 

Chairman CammiUee on the District of Columbia, 

Souse of Representatives, WMmgton, B, 6. 
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3d Session. J ( No. 1061. 



THIRTEENTH STREET, WASHINGTON, D. 0. 



FnMMMJnr $, 1911.->0fd«r«d to b« piiste^. 



Mr. 800TT, from the Committee on thm Dktriot d Cokimbui, sub- 
mitted the following 

REPORT. 

{To ncompany H. R. 2mm.] 

The Committee on the Distriot of Columbia, to whom was referred 
the bill (H. R. 22688) to authorisse the extension of Thirteenth Street 
NW. from its present terminus north of Madison Street to Piney 
Branch Road, haviog considered the same, report thereon with a 
recommendation that it pass. 

The object of the proposed extension is clefu*l]r set forth in the 
report of the Committee on the District of Columbia of the House of 
Representatives, which your committee adopt, and which is as follows : 

The Committee on the District of Oolumbia, to whom wm referred flie biU (H. R. 
226S8) for the opening of Thirteenth Street N W. from Longfellow Street to Fourteenth 
Street (or Piney Branch Road), report the same back to the House with the recom- 
mendation that it do pass when amended as follows: 

Insert in line 7, page 1, after the word "institute," the words "in the supreme court 
of the District of Oolumbia." 

Stnke out of line 10, page 1, the word "Longfellow" and insert in lieu thereof the 
words "its terminus north of Madison." 

Strike out of line 10, page 1, the words "Fourteenth Street or," and tlie two paren- 
thesis signs. 

The amendments above set forth were made in accordance with the recommenda- 
tions of the Commissioners of the District of Columbia, the last two being intended 
simplv to make the bill conform to the usual form of similar bills. 

With these amendments the commissioners reconmiend the passage of the biU, as 
appears by the foUowing letter: 

Oftiob Commissionbba or thb District or Columbia, 

Waihington, April 1, 1910, 

Sib: The Commissioners of the District of Columbia have the honor to submit the 
following on House bill 22688, Sixty-first Congress, second session, "For the opening 
of Thirteenth Street northwest from Longfellow Street to Fourteenth Street or Piney 
Branch Road," which you referred to them for examination and report: 

The object of the bill is to extend Thirteenth Street to Piney Branch Road, as 
shown in red on the accomjMmying map, and to grade and improve the street from 
Longfellow Street to Piney Branch Road. The extension proposed would furnish a 
direct outlet of Thirteenth Street, north of Madison Street, to an existing highway. 
The estimated cost of the land to be condenmed for the extension is $7,600, which 
amount should be returned to the District in assessments for benefits. 
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Strike out of lines 11 and 12, page 1, the words *'and to grade and improve the 
same according to the permanent highway plan of" and insert in lieu thereof the 
words ''with a width of one hundred and ten feet according to the plan for a perma- 
nent system of highwavs in." 

Insert at the end of line 12, page 1, after the word "Columbia," the following: 
**Providedf That the entire amount found to be due and awarded by the jury in said 
(proceeding as damages, for and in respect of the land to be condenmed for said exten- 
sion, plus tke cost and expenses of said proceeding, shall be assessed by the said 
jury as benefits." 

Strike out section 2 of the bill and insert the following in lieu thereof, to stand as 
section 2: 

''Sec. 2. That there is hereby appropriated out of the revenues of the District of 
€k>lumbia an amount sufficient to pay the necessary costs and expenses of the said 
condemnation proceediiuB taken pursuant hereto, and for the payment of the amoimts 
awarded as damages, to be repaid to the District of Columbia from the assessments 
for benefits and covered into the Treasury to the credit of the revenues of the District 
of Columbia." 

The commissioners believe that the extension should be made, but do not believe 
that any provision should be made for gradine and improving the street as proposed. 

The improvement of the extended street should be consioered in its proper order 
in connection with the improvement of other streets under the provisions of future 
District appropriation bills. 

The bin is not in proper form, and the commissioners recommend the following 
amendments thereto: 

1. Change the title to read as follows: "To authorize the extension of Thirteenth 
Street noruweet from its present terminus north of Madison Street to Piney Branch 
Road." 

2. Add after the word "instituto," line 7, page 1, the words "in the supreme court 
of the District of Columbia." 

3. Strike out lines 10, 11, and 12, page 1, and insert in lieu thereof the following: 
"its terminus north of Madison Street to Piney Branch Road, with a width of one 
himdred and ten feet according to the plan for a permanent system of highways in 
the District of Columbia: Provided, however , That tne entire amoimt found to be due 
and awarded by the jury in said ]jroceeding as damages for and in respect of the land 
to be condemned f6r said extension plus the costs and expenses of said proceeding 
shall be assessed by the jury as benefits." 

4. Strike out section 2 and insert in lieu thereof the following: 

"Sbc. 2. That there is hereby appropriated, out of the revenues of the District of 
Columbia, an amoimt sufficient to pay the necessary costs and expenses of the said 
condemnation proceedings taken pursuant hereto, and for the payment of the amoimts 
awarded as damages, to be repaid to the District of Columbia from the assessments 
for benefits and covered into the Treasury to the credit of the revenues of the District of 
Columbia." 

The commissioners recommend favorable action on the bill as amended. 
Very respectfully, 

BOAKD or COMHISSIONBRS DiSTBICT OV COLUMBIA, 

By CuNO H. Rudolph, President. 
Hon. S. W. Smith, 

Chairman CommiUee on the District of Cotumbia, 

House of Representatives. 

The committee recommends that the title of the bill be amended in accordance 
with the commissioners' recommendation, so as to read as follows: "A bill to author- 
ize the extension of Thirteenth Street northwest from its present terminus north of 
Madison Street to Piney Branch Road." 
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Sd Session. f 1 No. 1062. 



COMMODORE BARNEY CIRCLE. 



February 3, 1911. — Ordered to be printed. 



Mr. Scott, from the Committee on the District of Columbia, sub- 
mitted the following 

REPORT. 

[To accompany S. 8645.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 8645) to confirm the name of Commodore Barney Circle 
for the circle located at the eastern end of Pennsylvania Avenue SE., 
in the District of Columbia, having considered the same, report 
thereon with a recommendation that it pass. 

The bill has the approval of the Commissioners of the District of 
Columbia, as will appear by the following letter: 

Office Commissioners of the District of Columbia, 

Washington, June 11, 1910. 
Sir: The CommifisionerB of the District of Columbia have the honor to make the 
following statement in response to your request for their report as to the merits of 
Senate bill 8645, to confirm the -name of Commodore Barney Circle for the circle 
located at the eastern end of Pennsylvania Avenue SE., in the District of Columbia. 
The two reservations named in the bill^ and numbered 55 and 56, form the partial 
circle at the west end of the Pennsylvania Avenue Bridge SE. This circle has been 
popularly known as L' Enfant Circle, and was so indicated on certain unofficial plats, 
out the engineer department of the District of Columbia has been unable to find upon 
the records of the surv«yor*B office or from inquiry at the office of Public Buildings and 
Grounds that any official authorization for such designation of the circle has ever been 
had. There exists on the eastern side of the Pennsylvania Avenue Bridge a partial 
square dedicated, and received by the commissioners, imder the name of L' Enfant 
Square. 

Tinder the circumstances the commissioners are of the opinion that the designation 
"Commodore Barney Circle" as proposed in the bill for the circle at the western end 
of the Pennsylvania Avenue Bridge woiild be proper. The commissionerB reconunend 
favorable action on the bill. 
Very respectfully. 

Board of Commissioners of District of Columbia, 
By CuNO H. Rudolph, Prmdent, 

Hon. J. H. Galunoer, 

Chairman Committee on the District of Columbia, United States Senate, 
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3d Session. | 1 No. 1063. 



MEDICAL SOCIETY OF THE DISTRICT OF COLUMBIA. 



February 3, 1911. — Ordered to be printed. 



Mr. Gallixoeb, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. 9241.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 9241) to amend an act entitled **An act to revive, with 
amendments, an act to incorporate the Medical Society of the District 
of Columbia, approved July seventh, eighteen hundred and thirty- 
eight," having considered the same, report thereon with a recom- 
mendation that it pass. 

The bill has the approval of the Commissioners of the District of 
Columbia, as will appear by the following letter: 

ExECUTivB Office, 
Commissioners of the District of Columbia, 

Washington^ December 20, 1910. 
Sir: The Commissioners of the District of Columbia have the honor to make a favor- 
able report upon Senate bill 9241, '*To amend an act entitled 'An act to revive, with 
amendments, an act to incorporate the Medical Society of the District of Columbia,' 
approved July seventh, eighteen himdred and thirty-eight," which was referred to 
them at your instance with request for their reply as to the propriety of its passage. 
Very respectfully, 

Board of Commissioners District of Columbia, 
By CuNO H. Rudolph, President, 
Hon. J. H. Gallinger, 

Chairman Committee on District of Columbia, United States Senate, 

The necessity for the proposed amendment of the charter is clearly 
set forth by Dr. Charles W. Richardson, as follows: 

1317 Connecticut Avenue, 
Washington, D. C, November 15, 1910. 
Mt Dear Senator Gallinobr: In presenting the charter of the Medical Society 
of the District of Columbia for amendment and correction so as to make it meet the 
present indications, I would surest that section 1 remain absolutely the same as in 
the former charter; also section 2, with only a couple of changes to make it meet the 
present requirements of the society, which are that, according to the old charter, two 
stated meetings were held in every year — on the first Monday in January and in July. 
This has been changed to read the first Wednesday in Jime and December. This 
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alteration is made simply to make it unnecessaiy to have these meetings at unseason- 
able i>eriodB of the year, when it is difElcult ofttmiee to get a quorum oi medical men 
at the meeting. 

Sections 3^ 4, and 5 are entirely eliminated from the charter on account of the 
^t that, with the creation of the board of medical supervisors of the District of 
Columbia, these sections have no weight and no use whatever. These sections dele- 
gated to the Medical Society the method of admitting and governing the qualifications 
of men applving for the purpose of practicing medicine in the District of Columbia. 

Section d has oeen made section 3. This is a soction which could be easily elimi- 
nated, as it is not essential. The by-laws could take care of the amount of dues nec- 
essary to be made, although there is no good reason why it should not remain in the 
charter. 

Section 7 has been eliminated in great part for the same reason that, by the creation 
of the board of medical supervisors, it has been practical to annul all except that 
portion which is essential for the Medical Societv m its present conception. 

Section 8 is also allowed to remain. You will therefore see that this is a method 
simply to make the charter as up to date and modem as is necessary to conduct tlie 
affairs of the medical society and eliminates all those features which have been 
annulled by existing congressional laws with r^ard to the practice of medicine in 
the District of Columbia. 

Sincerely, yours, Chables W. Richabdbon. 

Hon. Jacob H. Galunobs, 

Chairman Senate CommiUee on the District of Columbia, 

Wushington, D, C 
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FORT DRIVE, WASHINGTON, D. C. 



FsBRUARY 3, 1911. — Ordered to be printed. 



Mr. Gallinger, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. 9239.J 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 9239) to change the name of Fort Drive, from Seventeenth 
to Eighteenth Streets WE., to Irving Street, having considered the 
same, report thereon with a reconmiendation that it pass when 
amended as follows: 

In line 6 strike out the word "Drive" and insert in lieu thereof the 
word ''Place." 

Also amend title so as to read as follows: "A bill to change the name 
of Fort Place, from Seventeenth to Eighteenth Streets northeast, to 
Irving Street." 

The bill as amended has the approval of the Commissioners of the 
District of Columbia, as will appear by the following letter: 

Offics Commission brs of thb District of Columbia, 

WoMngton^ January i5y 1911. 

Sir: The CommisBionerB of the District of Columbia have the honor to submit the 
following on Senate bill 9239, Sixty -first Congress, third session, to change the name of 
Fort Drive, from Seventeenth to Eighteenth Streets NE., to Irving Street, which vou 
referred to them for report touching the merits of the bill and me propriety of its 
passage. 

The object of the bill is to change the name of Fort Drive NE., between Seven- 
teenth and Eighteenth Streets, to Irving Street. 

Fort Drive, or^ as it is officially known. Fort Place, is a minor street 2 squares in 
length, intersecting Irving Street NE. at Seventeenth Street. From Seventeenth 
Street to Eighteenth Street it is meiged into Irving Street, and is practically a con- 
tinuation of that street. This portion of the street referred to in the bill is shown on 
the accompanying plat in blue. 

Irving Street is now open from Twentieth Street westward about half way through 
the square to Eighteenth Street; when it is opened throu^ the remainder of the 
square, in accoroance with the present highway plans, this square of Fort Place, 
between Seventeenth and Eighteenth Streets will actually be one and the same 
street as Irving Street on either side of it, and it would be ulogical and confusing to 
have a different name applied to this square. 

This condition of having different names applied to the different squares of the same 
street was formerly very common in the District, and it ia one which uie commissionera 
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have conmstently endeavored to remedy. The change proposed in this bill is in line 
with that action and is therefore recommended. 

It is suggested that the bill be amended by striking out, in line 6, the word "Drive " 
and inserting in lieu thereof the word "Place/* since Fort Place is the correct name of 
this street. 

Very respectfully, 

Board of Commissioners District of Columbia, 
By CuNO H. Rudolph, President. 
Hon. J. H. Galunger, 

Chairman Committee on the District of Columbia^ United States Senate. 

The proposed change of name has the unanimous indorsement of 
the Rhode Island Avenue Suburban Citizens' Association, as will 
appear by the following petition, in which is set forth their reasons for 
recommending the enactment of the legislation requested: 

Rhode Island Avenue Suburban Citizens' Association, 

Washington, D. C, December 10, 1910. 
Dear Sir: Herewith is the unanimous petition of the abutting property owners 
asking for the change of name of "Fort Drive " to Irving Street. Sentiment has been 
obliterated since the movement has assumed "community" proportions, and since 
"Fort Drive" is practically "Irving Street" for the one square Seventeenth to Eigh- 
teenth Streets, we feel the name should be changed, and so the property owners peti- 
tion, and this organization unanimously recommends. 

Uniformity in street extension urges the change; the community believes it should 
be and desires the chaujge; a unanimous petition eliminates opposition, and we there- 
fore pray for early consideration. 

Please permit us to thank you now for the favorable action we know you will take 
in the premises. 

Very respectfully, Chas. L. Mendel, 

Secretary. 
Hon. Jacob H. Gallinqer, 

Chairman Committee on the District of Columbia, United States Senate. 



Washington, D. C, December 7, 1910, 
Hon. Jacob H. Galunger, 

Chairman Committee on the District of Columbia, 

United States Senate: 
We, the undersigned, owners of the abutting proi>erty, do hereby petition your 
honorable committee to change the name of Fort Drive NE., between Seventeenth 
and Eighteenth Streets, to Irving Street. Irving Street possibly commences at the 
District line on the east and, we believe, extends to the Zoological Park pn the west 
without a break, except this one (Fort Drive), between Seventeenth and Eighteenth 
Streets. It is believ^ the change requested will prove beneficial, and we petition 
with that end in view. A sketch of the proposed change is submitted.' 

J. D. ASHBY. 

i. r. schwinger. 
Chas. L. Mendel. 
Carol K. Morrison. 
J. L. Sherwood.. 

MiLO QUACKENBUSH. 

Jas. p. Benfer. 
J. R. Sherwood. 

& Not furnished. 

o 
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eifirr Congress, ) SENATE. J Refobt 

3d Session. f 1 No. 1067. 



AMENDING STATUTES RELATING TO TRADE-MARKS. 



Febsuart 3, 1911.— Ordered to be printed. 



Mr. Bbown, from the Committee on Patents, submitted the following 

EEPORT. 

[To accompany H. R. 24749.] 

The Committee on Patents, to whom was referred House bill 24749, 
report the same back to the oenate and respectfully recommend that 
the same do pass. 

In support of this conclusion the committee submit the following 
report made by the House committee : 

[Home Report No. 1097, Slxty^lrst Congress, second session.] 

The object of this bill is to amend section 5 of an act entitled ''An act to authorize 
the reeistration of trade-marks used in commerce with foreign nations or among &e 
several States or with Indian tribes, and to protect the same," approved February 
20^905, as the same was amended by an act approved March 2, 1907. 

The pendii^ measure is a reenactment of said section 5 in its present terms, with a 
single exception, to wit: The words ''passage of this act" are stricken out and the 
words "February twentieth, nineteen hundred and five/* are inserted in their stead. 
The original act was approved on February 20, 1905. This amendment is intended 
to make it certain that tne original limitation in point of time shall not be affected by 
this amendatory act. 

To said original section 5 a proviso is added in the following words: 

*' Provided further f That nothing herein shall prevent the registration of a trade-mark 
otherwise registrable because of its being the name of the applicant or a portion 
thereof." 

This bill will not affect in anywise the provisions of existing law as to what trade- 
marks are subject to registration, except that a "trade-mark otherwise registrable" 
shall not be rejected merely because of its being the name of the applicant or a portion 
of the applicant's name. 

The court of appeals of the District of Columbia has held that said section 5, as the 
same now stands, has the effect "to prevent the registration by a corporation of its 
own name, whether that name be the subject of a technical trade-mark or not." The 
decision applies to a trade-mark that forms the name, or a part of the name, of the 
applicant. 

investigation by this committee discloses the fact that such effect was not intended 
by the Committee on Patents when said section 5 was reported to the House. At the 
hearings had on this bill no reason was developed for aenying to the applicant the 
right to register a trade-mark "otherwise registrable" merely because it is the name, 
or a portion of the name, of the applicant. In many cases this construction of the 
statute results in great inconvenience. In some cases it results in hardship. 
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This bill has the approval of Hon. Edward B. Moore, CommisBioner of Patents, 
and Hon. F. A. Tennant, the Assistant Commissioner of Patents, to whom trade-maric 
cases are usually submitted. 

Your committee knows of no reason why this amendmtt:it ought not to be enacted 
and is of the opinion that the same will result beneficially to applicants and will 
neither violate any correct principle of l^slation nor result in any ill effect. 

Wherefore they respectfully recommend that the bill do pass. 
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Sd Session. f (No. 1068, 



DAM ACROSS COLORADO RIVER, ARIZ. 



February 3, 1911. — Ordered to be printed. 



Mr. Perkins, from the Committee on Commerce; submitted ihB 

following 

REPORT. 

[To accompany S. 10417.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10417) to authorize the Chucawalla Development Co. to build a 
dam across the Colorado River at or near the mouth of Pyramid 
Canyon, Ariz., having considered the same, report it with amend- 
ments, and as amended recommend its passage. 

The bill thus amended is not objected to bv the War Department, 
as will appear by the annexed indorsements, the amendments referred 
to therem having been incorporated in the bill as reported. 

The provisions of Senate bill 424, alluded to in one of the indorse- 
ments, were incorporated in the so-called omnibus dam biU, which 
Eassed both Houses in the second session of the present Congress, 
ut has thus far failed of agreement in conference, the item for the 
dam in question, however, not being in controversy. The site named 
in the present bill is somewhat removed from that named in the 
omnibus biU, the former location having been found impracticable 
from an engineering standpoint. 



[Second indonement.] 



War DspARTinENT, 
Office op the Chief of ENOiNBERa, 

Wa$hvngUm, February i, 1911. 
Reffpectfully returned to the Secretary of War. 

The object of Uie accompanying bill (S. 10417. 6l8t Cong., 3d sees.) is to authorize 
the Qiucawalla Development Co. to build two dams, presumably for irrigation pur- 
poses, across the Colorado River, one at the mouth of Pyramid Canyon and the other 
at or near Black Point, Ariz., the distance between the two being approximately 90 
miles on an air line. 

As it is understood that it is the purpose of the company to divert water for irrigation 
purposes from the Colorado River, the Question of the comparative value of the river 
for navigation and irrigation seems to oe involved in this measure, and is one for 
Congress to determine. Navigation on the river at present is very small both in 
amount and value, and there is apparently little probability of any increase therein. 
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The bill providee that the authorized structuree ehall be constructed and main- 
tained in accordance with the general dam act approved June 23, 1910, which act is 
understood to contain all the re<]uirement8 deemed, by the Executive and by Con- 
^reea, essential for the preservation and protection of navigation and other Federal 
interests. 

In view of this I see no objection to the fovorable consideration of the bill by 
Congress. Certain corrections in the form of the bOl are necessary, however, and 
these have been indicated in red thereon. 

In this connection attention is invited to the ^t that another bill (S. 424, 6l8t 
Cong., 1st sess.) to authorize the Chucawalla Development Co. to construct a dam 
across Colorado River near Parker, Ariz., is now pending in Congress, a report thereon 
having been made by this office imder date March 11, 1910. 

W. H. BlXBY, 

Chief of Engineers, United States Army, 

[Third Indonement.) 

War Department, February t, 1911, 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army, and to the accompanying copy of corrected bill referred to. 

Robert Shaw Ouver, 
Asiiitant Secretary of War. 
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6l8T Congress, ) SENATE. j Report 

3d Session. \ { No. 1069. 



ARMY APPROPRIATION BILL. 



February 3, 1911.— Ordered to be printed. 



Mr. Warren, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 31237.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (H. R. 31237) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1912, submits a favorable 
report thereon and recommends that the bill be passed with various 
amendments, as shown by the calendar print of the bill. 

The committee submits the following statements showing the amount 
appropriated for the fiscal year 1911, the amount estimated for the 
fiscal year 1912, the amount carried by the bill as passed by the House 
of Representatives, and the amount recommended by your committee: 

Amount of original estimates for the military establishment, fiscal 

year 1912 (Book of Estimates, pp. 1 67-193, 312) $92, 403, 231. 73 

Amount of supplemental estimates ( H. Docs. Nos. 1235, 1238, 1320) . . 870, 000. 00 

To which the House of Representatives added the following items, 
approved by the War Department: 

For Signal Service of the Army $125,000.00 

For exchange and issue of pistols, etc., Organized 

Mmtia 300,000.00 

425,000.00 

Total 93,698,231.73 

Amount of bill as reported to House of Representatives 93, 111, 385. 98 

Deducted during consideration by House: 

Under heading *' Horses for Cavalry, Artillery, and 
Engineers" $200,000.00 

Under heading * ' Shooting galleries and ranges "... .01 

200,000.01 
Added during consideration by House: 

Under heading "Signal Service of the Army" 125,000.00 

Net decrease 75,000.01 

Amount of bill as passed by House of Representatives 93, 036, 385. 97 

Increase recommended by Senate committee (see items following). . 642, 200. 00 

Total of bill as reported by Senate committee 93, 678, 585. 97 
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The increase recommended by your committee is made up of the 
following items, all of which are covered by the Treasury estimates: 

For travel allowance to enlisted men on discharge $150,000.00 

For clothing dae enlisted men on discharge 150,000.00 

For mileage to officers and contract surgeons 25, 000. 00 

For horses for Cavalry, Artillery, and Engineers 200,000.00 

For water and sewers at military posts 67, 200. 00 

For Alaskn roads, bridges, and trails 50,000.00 

Total increase recommended 642,200.00 

Amount appropriated for the fiscal year 1911 05, 440, 567. 55 

The bill reported carries lees than the amount appropriated for the 

fiscal vear 1911 1,761,981. 5S 

The bill as reported carries less than the estimates plus items ap- 
proved by War Department and added by House of Bepresenta- 
ti\«e - 19,646.76 

O 
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Sd Session. \ \ No. 1070. 



NATHAN STRAUS PASTEURIZED MILK LABORATORY. 



February 6, 1911.— Ordered to be printed. 



Mr. Gallinoeb^ from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. 9716.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 9716) to authorize the acceptance by the United States 
of the gift of the Nathan Straus Pasteunzed Milk Laboratory, having 
considered the same, report thereon with a recommendation that 
it pass, when amended as follows: 

Strike out all after the enacting clause and substitute therefor the 
following: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to accept from Nathan Straus, in behalf of the United States, ^e Nathan Straus 
Pasteurized Milk Laboratory, established by said Nathan Straus in May nineteen 
hundred and ten, and since said date operated at his expense at thirteen hundred 
and nineteen H Street, northwest, Washington j District of Columbia, including the 
unexpired portion of the lease of the said premises for which the said Nathan Straus 
is bound, and to conduct and operate said laboratory work as a part of the Public 
Health and Marine-Hospital Service; and the sum of fifteen thousand dollars, or so 
much thereof as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately ayailable and to continue 
ayailable until and including June thirtieth, nineteen hundred and twelye, for the 
maintenance of said laboratory, including the purchase of milk and other necessary 
materials, employment of personal seryices, rent, hire or purchase and maintenance 
of transportation, supplies, and all other necessary incidental and contingent expenses, 
to be expended with the approyal of the Secretary of the Treasury, under the super- 
vision and control of the Surgeon General of the Public Health and Marine-Hospital 
Seryice, for the purpose of inyestigating the practical utility of infants' milk depots 
in the reduction of mfant mortality, the relative yalue of pasteurized and raw milk 
for infant feeding, and for other appropriate scientific purposes; and the Secretary of 
the Treasury is hereby authorized to exercise such control and supervision oyer the 
laboratory and the distribution of its products as will, in his judgment, best carry out 
the purposes of this act; and he may, in his discretion, give or sell the said products, 
at prices to be fixed b^ him, to such responsible indiyiduals, associations, institutions, 
or others, as will distribute or use them imder such conditions and regulations as the 
Surgeon General of the Public Health and Marine-Hospital Service, with the approval 
of the Secretary of the Treasury, may make; and any sums realized from the sale of 
said products shall be applied to the maintenance and other expenses of the said 
laboratory, in addition to the appropriation therefor herein made. 
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The bill as amended has the approval of the Secretary of the 
Treasury, as will appear by the following letter: 

Treasury Department, 

Washington^ Febniary 1, 1911, 
Mt Dear Senator: I have carefully jgone over Senate biU No. 9716, to authorize 
the acceptance by the United Statea of the gift of the Nathan Straus Pasteurized Milk 
Laboratory, forwarded to me by the clerk of the Committee on the District of Columbia 
on December 21 last. 

In order to place beyond any question the authority of this department to so conduct 
the laboratory once it is taken over as to insiu« the complete accomplishment of Hie 
scientific investigations we have in mind, I venture to suggest the insertion of a num- 
ber of additional provisions in the bill introduced. These further provisions I have 
worked into the Senate bill in the manner indicated in the inclosed tentative draft 
which I conunend for the committee's consideration. I heartily favor the bill. 
Very sincerely, yoiUB, 

Frankun MaoVeagh. 
Hon. Jacob H. Gallinger, 

Chairman Committee on the District of Columbia, 

United States Senate. 
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Sd Session. \ \ No. 1071. 



REORGANIZATION OF THE CONSULAR SERVICE. 



February 6, 1911. — Ordered to be printed. 



Mr. Lodge, from the Committee on Foreign Relations, submitted 

the following 

REPORT. 

[To accompany S. 10171.] 

The Committee on Foreign Relations, to whom was referred the bill 
(S. 10171) to amend an act to provide for the reorganization of the 
consular service of the United States, having had the same under 
consideration, report it to the Senate with the recommendation that 
it pass with the following amendments: 

On page 1, lines 10 and 11, strike out the words "Johannesburg, 
Ottawa/^ 

On page 1, line 13, insert the words "Johannesburg, Ottawa." 

On page 2, line 7, strike out the word "Monterey." 

On page 2, line 10, insert the word "Monterey." 

On page 2, line 19, strike out the word "Melbourne." 

On page 2, line 22, strike out the word "Prague." 

On page 3, Une 1, insert the- word "Melbourne." 

On page 3, line 2, insert the word "Prague." 

On page 3, line 6, strike out the word "Bagdad." 

On page 3, line 11, strike out the word "Zacapa." 

On page 3, Une 13, insert the word "Bagdad." 

On page 3, line 14, insert the word "Gibraltar." 

On page 4, line 2, strike out the word "Gibraltar." 

On page 4, line 11, insert the word "Zacapa." 

On the recommendation of the Secretary of the Treasury, which 
recommendation is approved by the Secretary of State in the letters 
attached hereto, the committee recommend that all after line 11, 
page 7, to the end of the section be striken out and that there be 
substituted in lieu thereof the following: 

That section ten of an act entitled ''An act to provide for the reorganization of the 
Consular Service of the United States," approved April fifth, nineteen hundred and 
■ix, be, and is hereby, amended and reenacted so as to read as follows: 

**Sec. 10. That every consular officer shall be provided with official stamps on 
which shall be printed the equivalent money value of denominations and to amounts 
to be determined bv the Department of State, and shall account for the face value of 
iuch stamps fumiahed to him. Whenever a consular officer is required, or finds it 
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DeceBBfluy, to perfonn any consular or notarial act he shall pre^Mure and deliver to the 
party or parties at whose instance such act is performed a suitable and appropriate 
document, as prescribed in the consular relations, to which there shall he affixed 
and duly canceled a stamp or stamps of the denomination or denominations equivalent 
to the fee prescribed for such consular or notarial act, and no such act shall be legally 
valid within the jurisdiction of the Government of the United States unless such stamp 
or stamps is or are affixed and canceled. 

"It snail be the duty of every consular officer to render a quarterly account of all 
his receipts and disbursements, which shall include his stamp account, as required 
by the provisions of this act. 

"That said account shall be sent to the proper officer at Washington for adminis- 
trative examination, and by him forwarded to the Auditor for the State and Other 
Departments for settlement, imder the provisions of the act of July thirty-first, 
eignteen hundred and ninety-four, except that consular agents shall render their 
accounts imder regulations prescribed by the President of me United States imder 
the provision of section seventeen hundred and fifty-two of the Revised Statutes of 
the United States; and the Secretary of State shall cause to be rendered to the Auditor 
for the State and Other Departments a quarterly account of all consular stamps 
received by him and supplied to consular officers, or otherwise disponed of: Provided, 
That the l^retary of State may allow to any consular ofllcer to whom stamps have 
been delivered credit for the face value of sul stamps returned unused, defaced, or 
otherwise rendered useless without nqrligence on the part of the consular officer, and 
the Auditor for the State and Other Departments shall chai^ every consular officer 
in the settlement of his account with the face value of stamps received by him and 
for which he shall fail to account." 

That section seventeen hundred and twenty-eight of the Revised Statutes of the 
United States be, and is hereby, amended and reenacted so as to read as follows: 

"Sec. 1728. Every consular officer, in rendering his account of fees received, shall 
furnish a complete and accurate summary of every class and character of fees collected 
by him, as shown by the register which he is required to keep, and make oath that, to 
the best of his knowledge, the same is true and contains a full and accurate statement 
of all the fees received by him, or for his use for his official and notarial services as 
such consular officer, during the period for which it purports to be rendered. Such 
oath may be taken before any peison having authority to administer oaths at the port 
or place where the consular officer is locat^. If any such consular officer willfully 
ana corruptly commits perjury in any such oath, within the intent and meaning of 
any act of Congress, now or nereafter made, he shall be deemed guilty of perjury, and 
he may be chaiged, proceeded against, triea and convicted, and dealt with in the same 
manner, in all respects, as if such offense had been committed in the United States, 
before any officer duly authorized therein to administer or take such oath, and shall 
be subject to the same punishment and disability therefor as are or shall be prescribed 
for such offense." 

Tliat section forty-two himdred and thirteen of the Revised Statutes of the United 
States, as amended bv the act of June twenty-sixth, eighteen hundred and eighty-four, 
chapter one hundred, and twenty-one, seetion thirteen, be, and is hereby, amended 
and reenacted so as to read as follows: 

"Sec. 4213. It shall be the duty of all masters of vessels for whom any official services 
shall be performed by any consular officer, without the payment of a fee, to require 
a written statement of such services from such consular officer and, after certifying as 
to whether such statement is correct, to furnish it to the collector of the district in 
which such vessel shall first arrive on their return to the United States; and if any 
such master of a vessel shall fail to furnish such statement he shall be liable to a fine 
of not exceeding fifty dollars, unless such master shall state, under oath, that no such 
statement was furnished him by said consular officer. And it shall be the duty of 
every collector to forward to the Secretary of the Treasury all such statements as snail 
have been furnished to him." 

The attached communication from the Secretary of State, addressed 
to the chairman of the Comnlittee on Foreign Relations, contains in 
detail the reasons for the changes proposed by this bill in the Con- 
sular Service: 

January 7, 1911. 

Sir: I have the honor to submit for the consideration of your committee, with a 
view to the enactment by Congress of the necessary legislation, a number of changes 
in the grades, salaries, and posts in the Consular Service. 

The recommendations are in every instance based upon what appears to the depart- 
ment to be for the beet interests not only of the Consular Service itself but oi the 
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commerce of the United States with foreign coimtries. Each recommendaction will 
be found to be explained in detail in the accompanying memoranda, based upon data 
obtained from inspectoiB and from other trustworthy sources. For convenienca, how- 
ever, the reasons for the recommendations may be summarized as follows: 

1. Ghanobs in Tr^lDb CoNDrnoNS. 

By reason of changes in trade routes, due to new transportation lines, the develop- 
ment of mines, plantations, and other enterprises and the establishment of new indus- 
tries calling for the services or the supervision of consular officers, existing consulates 
in some places become no longer necessary, while on the other hand the establishment 
of offices at other points becomes of the highest importance to the wel&ure of American 
interests. If the Consular Service is to be of real value, it must be constantly adjust- 
ing itBslf to changes in the conditions imder which the commercial and other activities 
of our people are being carried on abroad. Moreover, in a number of places it seems 
to serve no useful purpose, commensurate with the expense involved, to maintain a 
consular as well as a diplomatic office in the same city. This is particularly true in 
Central America, where the commercial business is largeljr carried on outside the cap- 
ital cities. Now that diplomatic missions are maintained in those cities, it is believed 
that they should be able alone to deal with such commercial and other matters as may 
require attention, thus making it practicable to save the amoimt which the consulates 
now cost or to expend it in establishing new consulates at points where urgent need for 
them exists. 

For the foregoing reasons it is recommended that a number of offices be closed 
because chuiges in conditions have made them no longer necessary or because the 
diplomatic offices in the cities in which the consulates are now maintained have been 
found capable of adding to their other fimctions the duties now devolving upon the 
consulates, making it entirely practicable to dispense with one of the two separate 
establishments now maintained. 

Under this head attention mav be called also to the recommendations for the estab- 
lishment of 10 new consular offices. The places at which the establishment of new 
offices is recommended are cities about which much American capital is invested, or 
which are the centers of regions in which there is good reason to balieve American 
trade can be developed. The three cities in Mexico, for example, at which consulates 
are recommended are the chief centers of territories in which several thousands of 
Americans reside and in which over $60,000,000 of American capital is invested. The 
recommendations have been considered with much care, and it is hoped that they will 
meet with the approval of Congress. 

2. Incbeases in Salaries. 

Especial attention is invited to the recommendations for increases in the salaries of a 
number of consulates general and consulates. Now that the Consular Service is 
becoming more and more an important factor in the development and extension of 
American trade, it is of the highest importance that the officers should receive such 
salaries as shall enable them to hve in a manner commanding the respect of the persons 
with whom they have official relations, either in regard to the development of trade 
or the safeguarding of American interests. It is a matter of common knowledge that 
the cost of living in many foreign countries is as great and in some cases greater tnan in 
cities of the same size m the United States. The existing salaries of the consular 
officers in a number of cities in no sense compare with the importance of their positions, 
and are not sufficient to defray Uie expense of living in a creditable manner. It does 
not seem economy to maintain representatives in those places in such a manner as to 
make it difficult or impossible for them to avail of the opportunities of meeting and 
cultivating cordial relations with people whose good will would be advantageous to 
this country. 

In the work of assisting in the development of a large export trade, the manner in 
which a consular officer lives has a direct relation to his efficiency. It is obviously 
impossible for an officer to be efficient in aiding our exporters to obtain foreign markets 
for their products, or in otlier respects to be an entirely creditable representative of 
this Government, when his sole income is a salary barely sufficient to meet the expenses 
of living in such a modest manner as to deprive nim of the opportunity to mingle with 
the principal men in a commercial community. The increases in compensation 
recommended are few, but they have been selected with much care and with especial 
reference to their relation to ttie development of trade, and in no case are they oased 
upon the personal desires of any officer who might benefit from them. 

S R— 61-3— Vol 1 19 



Digitized by VjOOQIC 



4 BEOBGANIZATION OF THE GONSULAB SEBVICB. 

8. Amendments to Statutes. 

There are submitted for your consideration several changes in the statutes i>er- 
taining to the administration of consular affairs. The present system of accounting 
in the Concular Service is unduly complicated and unnecessarily expensive. A 
simple, expeditious, and inexpensive system is needed, but such a svstem can not 
be adopted so long as the law remains unchanged. If Congre^ should act favorably 
upon tne recommendations submitted, it is pix>posed to abolish all unnecessary for- 
nudities and reduce the accounting system to such form as will require a minimum of 
cleriod work and permit of more prompt and satisfactory transaction of business than 
is now possible, at the same time providing all safeguards necessary to protect the 
interests of the Grovemment. 

It is confidently believed that the changes in the laws herein recommended would 
make it possible to issue regulations whereby a saving of many thousands of dollais 
could be made. 

I have the honor to be, sir, your obedient servant, P. C. Knox. 

Hon. Shelby M. Cullom, 

Chairman CommitUe on Foreign Relations^ United States Senate. 

Salary Incbeases. 

Aden, Arabia, consul j class 8 {$2,500) to class 7 (fS^OOO). — ^Aden is a British colony, 
where the cost of living is very hit^h, as the supplies, owing to the arid nature of the 
country, must be brought a long distance. This port is a center from which a careful 
watch can be kept on American exports, amounting to $963,273 in 1909, and also on 
the skins and hiaes imported into tne United States from Aden and the surrounding 
territory, including the African coast. The shipments to the United States amount 
to $2,297,525 annually. Aden is the entrepdt for India, the Persian Gulf, and a great 
part of the African and Arabian coast. 

Bagdad^ Turkey ^ consul j class 9 (f 2,500) to class 6 (fS, 500). —The department has 
just received a report from its inspector, who has recently visited Bagdad, stating 
that the present grade of the office is not in keeping with the needs of the ConsuUf 
Service at that point. Bagdad is extremely hot in summer, the thermometer regis- 
tering 120'' F., while in winter it reaches the freezing point. The expenses, Uiere- 
fore, of this office are both those of an extremely hot and extremely cold country. 
The inspector states that the United States has been much discredited along the 
Tigris River by the general impression created by the small salary paid our repre- 
sentative at Bs^ad, that we **ao not pay our consuls enoiJgh to live on.*' 

Bi^ad is the capital of Mesopotamia and has a population of 120,000, and there are 
opportunities for the extension of American export trade in cotton goods, prints, 
linens, machiner]^, saddles, and other articles. It is the principal city on the line 
of the proposed railway through this district, and there are extensive irrigation projects 
bein^ developed which, with the prospects for increased railwav and mining activities 
in &&8opotamia in the near future, should make this an excellent field for the efforts 
of a consular officer in developing American trade. 

It is recommended that this office be raised in grade to class 6, with a salary of $3,500. 

Batavia, Java, consul, class 7 ($3,000) to class 5 (f4yOOO). — Batavia has a population 
of 116,000, and, being the seat of government of the Netherlands Indies, is one of 
the expensive cities of the East. The consul there has jurisdiction throughout the 
Dutch Indies and has four agencies attached to his office. There are five American 
enterprises now established there, and the opportunities for extending American 
commerce, according to the report of the inspector who recently visitedf that post, 
should be very large. 

The consul reports that it is difficult for a tiunily keeping house to live for less than 
$250 a month, rents ranging from $70 to $125 a month, and other expenses accordingly. 
Germany pays her consular representative $9,520, and France pays her representative 
$6,755. The American consul should be in a position financially to uphold the dignity 
of his country by reciprocating the courtesies extended to him as a representative of 
the United States, but this can not be done on the present salary. 

Budapest f Hungary, consul general, class 6 ($3,500) to class 4 (^5,500).— Budapest 
is a city of 506,000 inhabitants, the capital of Hungary, and the second largest city in 
the Austro-Hungarian Empire. There are many American citizens residm^ in this 
district, and the opportunities for trade extension and the increase of American im- 
ports are excellent. Last year 1,300 invoices were certified at the consulate general, 
and over 5,500 letters written. 
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The salaries paid by other countries to their representatives are, with one exception 
onlv, that of Bulgaria, much higher than that received by the American consul gen- 
eral, as is evidenced by the following partial list: 

France $4, 825 

Germany 6,426 

Italy 6,400 

Russia 7,725 

Great Britain 4, 866 

It is believed that this consulate general should rank with the offices maintained by 
this Government at Barcelona, Frankfort, Antwerp, and Rotterdam, all of which are 
in class 4. 

Buenos AireSf Argentine Republic^ consul general^ class 5 (f4t500) to class i (fSyOOO). — 
Buenos Aires, a city of over 1,000,000 inhabitants, and tne capital of the Argentine 
Republic, is probably the most important poet in Latin America from the future as 
well as the present point of view, commercially. Situated at the mouth of 1a Plata 
River, it is the doorway for the entire country of Ai^entine, a country more than one- 
third as large as the United States, which, with its fertile fields and its rapidly increas- 
ing population, presents almost unparalleled opportunities for the sale of American 
agricultural and other machinery, as well as other articles manufactured in the United 
States. The exports from the United States to the Argentine Republic amounted to 
128,214,986.52 in 1909, while the imports into the United States from Argentine were 
$16,919,375.88. 

llie inspector who recently visited Buenos Aires states that it is commercially and 
socially the greatest city in South America, and can be favorably compared with 
London, Pans, and Berlin; and other Governments, in recognition of this fact, pay 
their consular representatives correspondiDg salaries. 

Calcutta, India, consul general, class 3 (^6,000) to class t (f8,000). — ^This is the 
laiigest and most important city in India and is the city of the Ben^l (Provincial) 
Grovemment and also the Indian (Imperial) Government. The fact mat a vice regal 
court is maintained here and that there is no American diplomatic representative 
nearer than the embassy at London materially increases the duties of the consul 
general, as he is often called upon to perform services of a semidiplomatic character. 
Calcutta is one of the most unnealthfully hot of tropical cities. 

The consul general at large reports that the exports from this consular district 
exceed $30,000,000 annually. The fees collected at the office last year and which, 
of course, are all turned into the Treasury, were $27,197.50, or almost five times the 
salary of the consul general. 

France pays her consul general $9,650, Germany $9,520, and Italy $7,893. Great 
Britain pays the following salaries to municipal officers at Calcutta: 

Chairman, Calcutta corporation $13, 626 

Engineer, Calcutta corporation 11, 290 

Commissioner of police 7, 008 

Cardiff, Wales, consul, class 8 (f2,500) to class 7 (fS, 000). —This office is of consid- 
erable importance because of the extent and c|uality of the steam coal in the district. 
The city nas consular representation of the higher grades in th'e case of several coun- 
tries. The importance of the post tends to mcrease with the improvement of its 
docks and tJ^e world-wide importance of the question of coal supply. 

Cardiff is the lar^t coal exporting port in the world. It is the lai^est and busiest 
city in Wales. It is the distributing center for more than 5,000,000 people, and the 
amount of business done there is constantly increasing. There is a demana for food 
products, shoes, lumber, hard wood, and furniture, and also for electrical installation 
tor mines, tin plate, metals, and furnaces. 

There are other lai^ge manufacturing towns in the district. The manufactures of 
the Cardiff district include one of the lamest steel plants in Great Britain, tin-plate 
works, copper-smelting works, and other branches. 

The consular representation of other Governments at Cardiff is surpassed in Great 
Britain only by that of Liverpool and London. Exports to the United States in 1909 
were $343,991. 

Colombo f Ceylon, consul, class 7 (f 3,000) to class 5 {f 4,000). — The shipping of 
Colombo has now reached a tonnage of over 15,000,000 annually, making it seventh 
in the world's ports. As it is a central port on the route of all vessels patwing between 
the Suez Canal and the Far East, it becomes a maritime clearing house for the com- 
merce of the East. It is the seat of tlie Ceylon Government, and is a place much 
visited by Ameiican tourists, which greatly increases the consul's work. The work 
of the office has materially increased in the past few yean. The fees collected at 
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the office last year were $5,490. Exports to the United States amounted to 16,390,070 
in 1909. 

The cost of living at Colombo is very high. It is reported by the inspector that the 
cost of Irving here is far more expensive uian at a number of the posts where hifi:her 
salaries are paid, and it is difficult for the consul to make both ends meet. The ^ite 
man in the East has to live in a manner quite different from that of his native neighbor, 
rents are extremely high, and many articles of food and clothing must be imported. 

Cork (Qxuenstown), Ireland^ consul^ class S (fijSOO) to ehss 7 (^,500).— Cork 
(Queenstown) is the chief citv in the south of Ireland and an important British naval 
and military station. It is the first and last port of call for trans-Atlantic steamers, 
and the consular work there is varied and heavy. Many thousand Americans lana 
here each year and between 30,000 and 50,000 emigrants take passage here annually 
for the United States, and the consul's duties with regard to these and in aiding in 
the enforcement of the quarantine and immigration laws are very exacting and 
require much care and overtime work. An average of five vessels clear from this 
port for the United States each week. The fees collected last year were $1,325.56, 
and in this case do not by any means represent the work of the consulate, much of it 
being of a nature for which no fee is charged. Cork ib known as an important market 
for butter and other a^icultural products, and dairy appliances are sola in the district 
in large quantities. Nineteen governments are represented by consular officers at 
this port. 

Durban, Natal, consul, class 6 {f 3,500) to class 5 {f4,000). — The consular inspector 
who visited Durban in May, 1909, states that this port is the commercial outlet for 
and the gateway to the interior of South Africa. Its exports to the United States now 
amount to $40^753, and will increase very materially as soon as the prevailing anthrax 
among cattle is combated. 

The office performs considerable service for American whalers, several of which make 
this their headquarters. There are good steamship connections with both the upper 
and lower coasts and with Colombo, Aden, and Bombay, and Durban is in that sense 
a good strategic point for the increase of American commerce. It is the nearest Brit- 
ish port to the Transvaal, which colony is the heaviest consumer of foreign goods in 
South Africa. 

The salary of the German consul at Durban is $4,760, that of the Portuguese consul 
$3,700, while France and the Ai*gentine Republic pay their representatives $3,000 each. 

Edinburgh, Scotland, consul, class 6 {fS,500) to class 5 (^-^,000).— Edinburgh, with its 
seaport, Leith, 1^ miles distant, has a population of 435,000. It is the capital of 
Scotland, and is visited by more Americans in a vear than any other city in Great 
Britain, except London, wnich fact makes the work of this office very heavy. There 
is considerable coastwise trade at Edinburgh, and sailings to the United States by 
the Atlantic Transport Line. There is some direct trade and a huge volume of indi- 
rect trade with the United States. The declared exports to the United States in 
1908 amounted to $1,185,207, and the fees collected for the fiscal year ended June 30, 
19 lO, were $4,462.92. Eighteen countries have consular representatives in Edin- 
burgh. The fees and the work of the office will undoubtedly increase quite materially 
if the consulate at Dunfermline is closed, as is recommended elsewhere in this letter. 

Olaspow, Scotland, consul, class 4 (f4i500) to class 3 (f5,000), — Two inspectors have 
visited this office in the past two years and, without a knowleldee of the recommenda- 
tion of the other, each has urged that it be raised to class 3. Glasgow is in the center 
of north Great Britain and has 1,000,000 inhabitants and many important manu^tur- 
ing cities in its district. There are 62 direct steamship lines with weekly sailings to 
the United States, and there are about 30 American finns represented in the district. 
This office ranks fourth in Great Britain in revenue to the Government, the fees col- 
lected last year amoimting to $17,724.74. Exports to the United States in 1908, the 
latest available statistics, amounted to $7,239,377. 

Maracaibo, Venezuela, consul, class 8 (Jft^SOO) to doss 6 {f3,600),~-An inspector visited 
Maracaibo in August, 1909, and reports, in reply to a question as to whether the con- 
sulate there is necessary and justified by the commercial, industrial, and politiotl 
Importance of the city and district, that m his opinion it is entirely justifiea by the 
importance of the city , both commercially and industrially. He states that Maracaibo 
is tne supply point for an extensive area in the interior and the place of shipment for 
its piDducts, which are brought here from the entire western portion of Venezuela 
and the eastern part of the neighboring Republic of Colombia, and there are oppor- 
tunities for the investment of American capital in mining and industrial enterprises. 
There is an American steamship line coaling at this port regularly. Hie inspector 
adds that the business of this omce, the excessive discomfort of the climate, which is 
hot and exceedingly unhealthful, and the cost of living at this poet entitle it to be 
advanced to the sixth grade, with a salary of $3,500. 
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Metboume, Australia y consul , class 7 (fSyOOO) to dass 3 (fSfOOO). — ^The department, 
throufi^h a misunderstanding of the importance and needs of this office, in 1908 recom- 
mended a reduction in salary at this office, which recommendation was favorably 
acted upon by Congress. Since making that recommendation the department has 
received a report from the inspector on the office at Melbourne, in which he reports 
as follows^ in reply to a question as to the ^neral character of tJie consular post and 
district with respect to its commercial, social, and diplomatic requirements: 

" Comm«*ciaWv.— Among the cities ot the world Melbourne is twenty-ninth in popu- 
lation; in wealtn and traffic it occupies a much higher rank. In regard to activity 
of commerce, of manufactures, of general enterprise, Melbourne holds no mean posi- 
tion. It is the second in commercial importance in the Australian Commonwealth, 
taking rank next to Sydney, which, with its commodious harbor and immense ship- 
ping facilities, will always rank first in Australia. Melbourne is the distributing 
center of the State of Victoria, nine-tenths of the total imports of the State entering 
here. The port has 8.2 miles of wharf piers and jetties, and the area of these wharn 
is 45.74 acres. The total imports for 1906 amounted to $122,802,730 gold, against 
$168,698,983 for New South Wales (Sydney), and the exports were $140,729,407, 
against $222,097,527 for New South Wales. The following shows the trade between 
the Melbourne consular district and the United States in 1906: 

United States exported to Victoria State $7, 810, 325 

Victoria exported to United States 4,911,024 

United States exported to South Australia 1, 970, 630 

South Australia exported to United States 79,630 

United States exported to Western Australia 2,337,759 

Western Australia exported to United States 2, 818 

"Western and South Australia are both in the Melbourne consular district. 

** Industrially. — Melbourne is to a very great extent a manufacturing city. There 
is a large number of industries in the State of Victoria. The industrial development 
ranks next to Sydney. 

*' Socially. — ^A large number of social invitations is extended to the foreign repre- 
sentatives in Melboiu^e, owing mainly to the fact that the city is the official residence 
of the governor general of the Commonwealth of Australia and of the governor of the 
State o1 Victoria. The consul general of the United States is expected to attend at some 
of the balls, garden parties, receptions, and numerous dinner parties at both Govern- 
ment houses, dinners given by the lord mayor, and receptions to distinguished visitors, 
etc., and other displays incident to the life of an important city. The invitations to 
the class of functions enumerated are addressed to the consul general in his official 
capacity and the ordinary rules of courtesy compel acceptance. The principal 
return made by the consul general for these hospitalities is the reception held by him 
on Independence Day each year, which is invariably attended by tne prime minister 
of Australia, premier of Victoria, lord mayor of Melbourne, and other leading officials, 
American citizens, merchants, etc. Otilier hospitalities must be tender^ by the 
consul general as the official head of the American colony here to officers of visiting 
war vessels, distinguished Americans, etc.'' 

After a careful inspection of the office the inspector states that no consular officer at 
Melbourne can maintain properly the dignity of the office on a salary of $3,000, and 
urges that it be placed in class 3. with a salary of $5,000. 

Monterey y Mexico, consul general^ class 6 {f 3^500) to class 5 (f4i500). — ^The inspector, in 
his report on Monterey, in January, 1909, regarding the grade of the office^ states tnat 
Monterey is the chief industrial and commercial city of northern Mexico, with a 
population of about 100,000. The American colony numbers 4,000. Being near the 
American frontier, and having under its supervisory jurisdiction 13 consular offices 
in Mexico, Monterey is of considerable importance both politically and commercially. 
It is an important commercial center ana distributing point on tne most eastern line 
of railway running north and south through Mexico. The American business inter- 
ests in Monterey and vicinity are large. American farmers are settling in great num- 
bers in the a^cultural districts of northern Mexico, and many tourists and other 
Americans visit Monterey. It is believed that this office, in view of its varied and 
important duties, should be in the grade of class 5 of consulates general. Exports to 
the United States in 1909 amounted to $9,963,625. 

Mukden, Ckina, consul general, class 6 (f4,S00) to class 4 (f 5,500). — ^Mukden is an 
important railway center, at the junction of four railroad Imes — the Dalny, Hsin- 
mintun, Yentai, and the Antung lines — ^which naturally tend to develop it as a large 
center of distribution and collection. There are no customs statistics published on 
the inland trade of Manchuria, and it is therefore impossible to state the share the 
United States has in the import trade of this post, which is, however, constantly 
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increasing. The district at present constitutes an extensive market for American 
flour, piece goods, and petroleum. 

The expenE>e of living in Mukden is very heavy, and as everything has to be trann- 
ferred from the seacoast, this in itself increases the cost of living. There are nofhote^a 
at Mukden, and the consul ^neral is called upon constantly to entertain Americai a 
visiting the Manchurian capital. It is also the seat of the viceroy of the three Man- 
churian Provinces, who is intrusted with the administration of every question of an 
international character in Manchuria, as well as local matters affecting foreign and 
Chinese interests. There is also a ^vemor resident at Mukden, and the usual stxtl of 
officers connected with the provincial government, all of which makes it an ejLtremely 
expensive place of residence. It is extremely essential that the American re^^resei - 
tative resident at Mukden should be in a position financially to hold his own with tl e 
German, Ji^anese, and other consular representatives there. The Gern an consul 
receives a salary of $6,000, the Russian consul general, $5,407. while the cor sul general 
of Great Britain receives $5,109, and all of these officers are furnished with residences 
in addition to their salaries. 

Otiatvay Ontario^ constd ffoneral, class 3 {f 6,000) to class 2 (f5, 000). —Ottawa is the 
capital and therefore the seat of covenmient of the Dominion of Canada, which being 
a portion of the British Empire nas no diplomatic representative located within its 
territory. The &tct that Canada is so far distant &om the parent Government, that 
it is directly on the borders of the United States; that it is an important customer of 
the United States; and that many American citizens are resident in or constantly 
visiting Canada (over 80,000 Americans went there last year), make the consulate 
general at Ottawa a semidiplomatic post with very important and heavy work and 
second in importance to but very few consular offices of the United Slates. 

Many matters arising between the Canadian Government and other countries are 
now settled direct at Ottawa rather than through the home office at Ix>ndon, as was 
evidenced recently when a new commercial agreement with Germany was negotiated 
directly between the Dominion minister of finance and the German consul general. 
It is understood to be the intention of the Dominion Government to obtain still larger 
recognition for consular officers accredited to the post at Ottawa. 

In view of all these facts, the department believes that the grade of this office should 
be at once raised to class 2. 

Plymouth, England, consul, dass 8 {f^,500) to class 7 (f -1,000). —The population of 
Plymouth, which inr^ludes the towns of Devenport and Stonehouse, in addition to 
Plymouth, all of which form one city, is over 180,000. The exports to the United 
States are about $1^700,000 annually. By reason of its size and commercial impor- 
tance, the extent of its exports to America, the nature of the official biif^iness transacted, 
and the trade that may be fostered with the United States, the department considers 
this an important office, and that it should be in class 7, with a salary of $3,000. 

Port Limon, Costa Rica, consul, class 8 (f2,500) to class 7 (fS, 000). —This citv is the 
principal port and is the most important city commercially in Coeta Rica. Over 90 
per cent of the imports and exports of Costa Rica pass through the town. It is the 
center of a network of railways, and its business activity is increasing rapidly. 

The importance of the port is shown by the fact that during the year 1910, 337 
vessels called with imports and carried away exports. Owing to its customhouse and 
the importance of the city as a port, Port Limon, in case of a political disturbance, 
would immediately become probably the most important point in the country. The 
transcontinental railway line across Costa Rica from Port Limon to Punta Arenas has 
recently been completed, and this adds materially to the importance of the port. 
The exports to the United States in 1907 (the latest returns available) were $7,455,026. 

Praoue, Austria, consul, class 6 ($S,500) to class 4 (f4fS0^. — ^The consulate at Prague 
is in charge of a large district, which includes the cities of Pilsen, Budweis, and Aussig, 
all manufacturing centers. This city, the capital of Bohemia, has a population of 
500,000 and is one of the principal industrial centers of Austria-Hungary, and is 
accounted one of the interesting and prosperous cities of Europe. The volume of 
exports from the Prague district last year was nearly $3,000,000, and the fees collected 
at the consulate were $5,921.72. 

The inspector who recently visited Prague states that the post is a somewhat difficult 
one, calling for special tact, and that the expense of living at Prague, and the social 
demands made upon the consul, as well as other facts, justify its advancement to 
class 4 ($4,500). The consul reports that the German consul at Prague receives $5,236, 
and his Frencn college $4,060. 

Singapore, Straits Settlements, consul general, class 5 (f4,500), to class 4 (f5,500). — 
Sin9:apore is a city of 240,000 inhabitants, situated at the extreme soutliem end of the 
Malay Peninsula, and is a port of call for all steamers passing between the Suez Car al 
and the Far East, including the Philippine Islands. The climate is extremely hot 
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and moist, making the office, while v^ important, one of the less desirable posts in 
^e service, and t£e salary of the post should be some compensation for these condi- 
tions. If the office at Sandakan is closed, as is recommended elsewhere in this letter, 
the work at Singapore will be somewhat increased , particularly with regard to matters 
connected with the Philippine Islands. The direct exports from the United States 
to Singapore in 1908 amounted to $1,993,194, and the exports from Singapore to the 
United States were $13,093,545. The salary of the French consul at Smgapore is 
$5,404; the Russian consul, $5,407; and the German consul general, $7,140. 

iSmyma, Turkey ^ consul general, class 6 (fS,500\ to consul general, class 5 (f4,500). — 
The salary of the consular office at Smyrna has been $3,500 since July 1, 1906, although 
it was raised in parade to a consulate ^neral in July, 1908. 

The imports into Smjrma, according to the latest statistics available, which are 
for the year 1907, amounted to $15,825,510. Practically all of the manufactured 
goods required in the Smyrna market are imported from abroad, so that there is an 
extensive field for the aavancement of American trade and the establishment of 
American enterprises. There are at present 24 American enterprises of various kinds 
in the Smyrna consular district. 

The exports from Smyrna to the United States for the year 1909 amounted to 
$3,703,825. The imports of Smyrna as a shipping port has constantly increased since 
1906. The consul ^neral is called upon as a part of his duties to investigate the sani- 
tary packing of fruit shipped to the United States, and in order to prevent under- 
valuations must make a study of the rug industry, rugs constituting a large portion 
of the exports to the United States. 

Reports received by the Department of State show that the cost of living at Smyrna 
is probably greater than at any other city of Asiatic Turkey, having increased rapidly 
during the past three or four years, and that a salary of $3,500 is inadequate to meet 
the bare living expenses of a consular officer and his famil>r. The consul general of 
Great Britain at Smyrna receives a salary of $4,379.85 and is, in addition, furnished 
with a house by his Government. 

There are a number of Americans in the consular district, especially Amencan 
archeological explorers at Sardis, for whom the consul general is called upon to render 
numerous services. There is also a laive number of naturalized American citizens 
whose right to claim American citizenship is in question as a result of the recent 
naturalisation laws, and the consul general is of great assistance in investigating 
those cases. 

The duties which the consul general at Smyrna is called upon to perform make it 
necost^ary to appoint to that post an efficient and experiencea officer and one whose 
qualifications entitle him to a salary of at least $4,500. 

Tam^ui, Formosa, consul, cla^is 7 {%S,000), to dais B ($4yOOO). — Formosa is the crown 
colony of Japan, and the central Government considers it ot such importance that it 
sends some of its ablest and most capable executives to administer its military and 
civil affairs. Industrially there have been many improvements in Tamsui during 
the last two years, such as a waterworks system, irrigation works, electric lighting, 
and harbor improvements. There are also several railways projected, and Formosa 
is destined to oe a great island from an industrial point of view. The exports from 
the United States to the island in 1906 (the latest available statistics) were 10 per 
cent of the total imports into Formosa, which amounted, in round numbers, to 
$5,000,000. There are five American firms engaged in business there. 

The climate is very unhealthful, semitropical and malarial, and the cost of living 
extremely high. The inspector recommends strongly that this consulate be placed in 
class 5, to enable the consul to be on a somewhat more equal footing with the British 
and German consuls, the former of whom receives $3,983 and the latter $4,284 per 
annum. 

Turin, Italy, consul, class 9 (f2,000), to class 7 (fS, 000). —Turin is a large, modem 
city of 400,000 people. The consular district is nearly 50 per cent larger than the 
State of Massachusetts, has a population of more than 3,000,000, and is a district of 
considerable industrial importance. It is believed that the salary of the office of 
Turin should be equal to that paid at Florence and Leghorn, both of which are offices 
of class 7. Exports to the Umted States in 1909 amounted to $2,200,640, and $4,302 
in fees was collected at the consulate. 

Yokohama, Japan, consul general, class S ($6,000), to class 2 {f8,000). — Yokohama is 
the seaport for tne city of Yokohama and also for the capital city of Japan — Tokyo. 
The population immediately^ surrounding the harbor is approximately 2,500,000. 
The industrial and commercial development of both Tokyo and Yokohama is very 
extensive. The inspector, who has inspected Yokohama twice within the last two 
yearp. strongly urges that the grade of tne office be raised to class 2, and states that 
the direct import trade into Yokohama from the United States for 1908 was $16,065,530 
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and the exports from Yokohama to the United States in 1908 were $49,894,704. This 
amount more than equals the entire direct trade between the United States and the 
Chinese Empire, which in 1907 f the latest available statistics^ amounted to $61,000,000. 
The fees collected by the consulate general at Yokohama, all of which are turned into 
the Treasury, have been steadily increasing, as is shown by the following table: 

Fees collected in — 

1906 $24,888.85 

1907 26,967.55 

1908 26,494.75 

1909 28,442.79 

1910 30,640.86 

Commercially, Yokohama ranks very high, and the duties of the consulate general 
are commercial and quasi^iplomatic, and are extremely important, many difficulties 
of this latter character being constantly brought to the notice of the consul general, 
who has official relations with the governor, tne mayor, the director of customs, the 
judicial officers, the chief of police, and the harbor master. The consul general, being 
on the ground, many of these officials prefer to deal direct with him in the adjustment 
of troubles in their departments, and nence his diplomatic duties are very extensive 
and varied. 

Yokohama undoubtedly ranks with Shanghai and Hongkong in importance and 
work, and the duties of the three offices are verv similar. It is therefore believed 
that Yokohama should be placed in the same grade with the two offices named. 

CHANOBS m ORADB. 

Johannesburg, Transvaal, consul, doss 3 (fS.OOO), to consul general, class t{f8,000y^ 
Caj^ Town, Cape ofOood I^ope, consul general class S(f6,000) , to consul, class t (f6,000), — 
This recommendation is m effect the transfer of the only consulate general in South 
Africa, with supervision over all the other consulates established in this section, from 
the city of Cape Town, which in the past has been the most important place, to 
Johannesbui^, which is now the more important, and is the principal business center 
of South Africa, and within a short distance of Pretoria, soon to become the capital of 
the South African Union. Johannesburg should therefore be the seat of the prmcipal 
consular representative of this Government, in order that he may be in close touch 
with the Government of the Union, and ya a position to aid to the greatest extent 
possible the increase of American trade in this coimtry, which has great commercial 
possibilities. It is very evident that to accomplish the most for American trade there 
should be a skillful and experienced supervisory officer at Johannesburg. There has 
been for some time a general depression in business in South Africa, growing out of the 
conditions following the late war there, but this now appears to be in a bAi way to 
rifl^t itself in the immediate future. 

There is to the north of Johannesburg a vast territorv awaiting development, which 
is rich in industrial possibilities. The inspector for tnis district reports that there is 
no reason why, with the returning prosperitv, the United States should not have a good 
trade in this section of the world. We shall, however, have to face competition m>m 
the other manufacturing countries. The present consul there has been somewhat 
handicapped in his efforts in behalf of American trade extension by the fact that his 
rank is tmit of a consul rather than that of a consul general, and also by the fact that 
the salary of the office in this very expensive city is at present such that he is f(Ht;ed to 
maintain his consular establishment in such a manner that he can not afford to keep 
up with his French, German, Italian, and other colleagues, against whom he has to 
compete in his efforts to further American export trade. The French consul general 
at Johannesburg receives $8,492 a yesr, and the Italian $8,888. 

Cape Town is a decadent city, though it is a commercial gateway that needs watch- 
ing, and while it is believed that the consulate general, or principal office in South 
Africa, should be transferred to Johannesbuiv, it is the department's opinion that a 
consulate should still be maintained at Cape Town, of a grade to compare somewhat 
titvorably with the consular representatives from other Governments. France and 
Germany pay their representatives, respectively, $6,755 and $7,140 a year, and as the 
cost of living in all South African cities is high, it is recommended that if the c<Hisulate 
general is transferred to Johannesburg a consulate be still retained at Cape Town, 
with a salary of $6,000, as at present. 

Mazatlan^ Mexico, consul, class 8 ($2,600), to consul general, doss 6 (f 3,600),— The 
inspector, in March, 1909, reported that the consulate at Mazatlan should be raised 
considerably in grade and salary at once. If it is to be a center of systematic effort, it 
should be changed to a consulate general with real supervisory jimsdiction over all 
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oflBcee on the Pacific coast of Mexico, as this is the best way to secure concentrated 
effort. The recent completion of the South Pacific Railroad to Mazatlan makes it 
a very important commercial post. American interests are also rapidly increasing in 
this part of Mexico, and Uiis office should be made a center for extending American 
commercial influence on the Pacific coast. It is the first important seaport south of 
California, and the center of a large and growing market, wnich the United States 
should make a viTOroiis effort to control. 

The inspector also states that there are two important additional duties at this port — 
the protection of American citizens and the supervision of sanitary conditions and bills 
of health. Mazatlan is the last port of call for vessels from the south bound for Ameri- 
can ports. Only six years ago it was visited by a severe epidemic of bubonic plague, 
and it is important to the United States that there should be at this post an intelli- 
gent and alert consular officer who fully understands the importance of bills of health 
and weekly sanitar}r reports, and who, through supervisory^ jurisdiction over the 
various other offices in Mexico on the Pacific coast, can keep in close touch with the 
health conditions throughout that section of Mexico. 

ValparaiaOy Chile, consul^ da$8 4 {f4,500), to consulate general^ class 4 ($5^500). — 
At present the United States maintains no consulate general in Chile. Valparaiso, 
the capital of the Province of that name, is the principal seaport of Chile and the 
port 01 Santiago, the capital of Chile, which is 90 miles inland. It is the Pacific 
terminus of the transcontinental railway that has just been completed and which 
connects it with Buenos Aires, Argentine Republic, on the Atlantic coast. 

Valparaiso has for many years been the greatest commercial port of the Pacific 
coast of South America. Its population is rapidly increasing and the possibilities 
for the extension of American goods are excellent, particularly now that the railroad 
above referred to is completed. 

The exports from Valparaiso to the United States for 1908 amounted to fi,488,135, 
and the imports into Valparaiso $43,019,288. 

It is recommended that the consulate be raised in grade to a consulate general of 
class 4. 

Offices to be Established. 

Buenaventura^ Colomhiay consul^ class 6 {fS^SOO). — Both the inspector for South 
America and the consul general at Bogota have recommended the establishment of 
a consulate at Buenaventura, which is 360 miles south of Panama and is the last port 
of call for vessels going to the Isthmus. It is a trading port of an extensive coast 
region, as well as for the inland section tributary to the San Juan River, and also 
the place of export and import for almost the entire Cauca Valley, lying on an aver- 
age of 60 miles from the coast, with which it runs parallel for a distance of 150 miles. 

The principal imports from the United States consist of cotton goods, hardware, 
flhoes, nour, lumber, lard, canned goods, dru|;8, and kerosene. The railway running 
inland from the town purchases its locomotives and supplies in the United States. 
As there is no consular officer at any Pacific port of Colombia, the duties of this office 
would consist of certifying invoices for the exports of almost the entire Pacific coast 
of Columbia, which are now invoiced by the snippers without consular certification, 
and the issuance of bills of health for steamships plying between South America ana 
the Canal Zone and San Francisco, and especially reporting upon commercial oppor- 
tunities upon the west coast of Colombia and endeavoring to aid in the expansion of 
American trade with that section. 

Fort WUliam-Port Arthur ^ consul^ class 9 (ftfOOO). — ^The inspector recommends the 
establishment of a consulate at Fort William, called, to satisfy local conditions, the 
consulate at Fort William-Port Arthur. Fort William, which is in the center of a 
rapidly growing territory in which American interests are constantly increasing, is 
over 400 miles from Winnipeg, the nearest principal consular office. Between Winni- 
peg and Ottawa, a distance 011,300 miles of vast commercial possibilities, there is not a 
sinffle consulate, while the amount of routine work, to say nothing of the efforts for 
trade extension that should be performed by a consular officer, is la^e. 

Many American factories have branch establishments at Fort William. The 
declared exports from Fort William and Port Arthur to the United States in 1908 
amounted to $7,625,434. American export trade to this district is growing rapidly 
and there should be at this place a consul who could aid in its extension. 

Chumajuato, Mexico, consulate j class 8 (ft ,600). — ^The United States now maintains 
a consular agency at Guanajuato, 

It is proposed, for the better protection of Americans and American interests cen- 
tered here, in one of the greatest mining districts of Mexico, and for the making of 
systematic efforts to extend American trade, to raise this office to a consulate of class 8. 
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The American capital investcKl at Guanajuato alone is estimated at about $15,000,000 
and the investment in the State of Guanajuato at about $40,000,000. 

The American colony is estimated at 350 persons. 

The declared exports to the United States from Guanajuato are riven as $81,692, 
United States currency, and consist of hides valued at $56,000, garlic $13,000, palm 
hats $10,000, and household effects $3,500. 

Vast quantities of precious metal are Droduced in the Guanajuato district, but thej 
are shipped out of the country through Mexico City and Aguascalientes, so that their 
value does not appear in the declared exfKtrts of the Guanajuato agency. 

A consular a^ent largely occupied by private business interests can not be expected 
to ^ve to the discharge of the many consular duties at this place the care and attention 
which is expected of a principal consular officer. In the protection of American citi- 
zens and proi>erty interests the consular agent is called upon for many services for 
which he receives no compensation, and which require much care and attention. 

Lemberg, Galacia, consul, class 8 (f2,500). — The American ambassador at Vienna 
reports that Lembere is the most important as well at the largest city in Austdsii 
Poland, with a population of more than 160,000. It is the principal city of eastern 
Galacia, and extensive railroad interests are centered in the town. The emigration 
from Galacia to the United States is larger each year than from any other single Prov- 
ince of Austria, and the supervision of an American consular officer would be most bene- 
ficial to the United States. All the consular business in this district at present must 
be transacted at the consulate general at Vienna, which is 470 miles, or a railway jour- 
ney of 13 hours, distant. 

The Province of Galacia is distinctly agricultural, but antique machinery is used, 
and it would appear that there are excellent opportunities and an exceptionally gooa 
field for the introduction of American agricultural implements as well as other manu- 
factures. Germany maintains a consul at Lemberg, with a salary of $3,800, and Russia 
has a consul who receives $2,935. 

Oaxaca, Mexico, consul, class 7 (fSjOOO). — The city of Oaxaca is the capital of the 
State of that name, in which there are $20,000,000 of American capital invested and 
about 1,000 American citizens resident. A great number of Americans visit the city 
every winter. It is believed, in view of the extensive American interests in this 
district and the remoteness of the city from any other consular office, that a consulate 
should be established at this place. 

Omsk, Siberia, consul, class 6 {fS,500). — Omsk is a city of about 35,000 inhabitants 
situated on the Trans-Siberian Railway, about midway between Vladivostok and Mos- 
cow. In this great territory of approximately 5,000 miles the United States has no 
principal consular representative. Since the completion of the Trans-Siberian Rail- 
way that portion of the Russian Empire has been making rapid strides and develop- 
ment, ana it is the opinion of the aepartment, supported by the consul general at 
Moscow, that a consular officer stationed at Omsk is now an important adjunct to 
the protection and development of American interests in this section. Western 
Siberia is a rich and profitable country for American commercial endeavor, and the 
importance of having consular representation there has been recognized by a number 
of foreign Governments, notably Germany, which has recently established a number 
of consulates in both eastern and western Siberia. 

Sofia^ Bulgaria, consulate genial, cla^s 6 (f 4,600). — ^This Government has heretofore 
maintained no consular establishment in Bulgaria. It is believed, however, that the 
time has arrived when the commercial importance of the country demands the estab- 
lishment of a consulate there. 

The consul general at Constantinople, who recently visited Bul^ria, reports that 
on account of the richness of her soil, her natural forests, good administrative organi- 
zation, etc., Bulgaria is only at the beginning of her advancement and is well worthy 
of our best efforts to endeavor to enter that territory with a good equipment and get 
a proper share in the commercial expansion that seems about to devdop. 

Bulgaria is reported to be launching more extensively each year in her enterprises. 

It is stated that conditions are most favorable for the sale of American agricultural 
implements, mine, harbor, lighting, and railway equipment, and that Bulgarians are 
inclined to look with favor on the introduction of Ainerican manu^tures and the 
participation of Americans in contracts for Government supplies, army and navy 
equipment, building of harbors, mining concessions, etc. 

The imports into Bulgaria in 1909 amounted to $26,277,000,the exports to $22,469,000; 
the total trade, $48,746,000. 

The statistics for 1900 show the imports to have amounted to $8,943,000, the exports 
to $10,418,000, the total trade to $19,361,000. 

This shows an increase of 250 per cent in the trade of the Kingdom in nine years, 
about 300 per cent increase in the value of the imports, and more than 200 per cent 
in the value of the exports. 



Digitized by VjOOQIC 



BBORQAK^IZATION OF THE 00NSX7LAB BEBVIOE. 18 

The imports from the United States in 1909 amounted to about $114,063, the exports 
to the United States, $275,990. 

The American imports into Bulgaria consist principally of agricultural machinery, 
sewing machines, typewriting machines, instruments, tools, locomotives, traction 
engines, crude petroleum and other mineral oils, etc. 

The exports to the United States from Bulgaria were principally attar of roses, cop- 
per, kid and goat skins, and carpets. 

Bulgaria has an area of 37,200 square miles and an estimated population of about 
4,300,000 (in 1909). Sofia, the capital, has a population of about 150,000. There are 
12 other cities of over 25,0(X) population. 

In 1907, 17,350 Bulmirians emigrated to the United States. 

It is pointed out that one of the reasons for the small share of Bulgarian trade 
enjoyed by the United States is the absence of consular representation of the United 
StaWs. 

Torreon, consul, class 8 (fS^SOO). — ^The consul at Durango reports that Torreon is 
the most enterprising and rapidly growing city in all Mexico^ and has a larger Ameri- 
can population than any other place in Mexico outside of Mexico City. Consequently, 
many important cases arise and must be settled at this place. A consular agency is 
now maintained at Torreon, but the consular agent, who is engaged in business, can 
not attend to the many duties, which are now constantly increasing, of an important 
place like this. 

Torreon offers to American trade openings probably better and more extensive than 
in any other part of the country. The rapidly increasing population and business of 
the city and its importance as a distributing point for the n<jrth of Mexico make it a 
place where a consul should be stationed who gives his entire time to die work of the 
office aiKi to die furtherance of American trade and other interests. 

Tsinanfu, ChincL, consul, dau S {f£,500). — The American legation at Peking, the 
inspector for the Far East, and the c<mBul at Cfaefoo have all recommeDded strongly 
the establishment of a consulate at Tsinanfu , which is the capital of Shantung. There 
are a great many American missionaricrt in this ejection, and the consulate would be of 
much assistance and a great convenience to them. It is also desirable that an office 
be established here for commercial reasons, as there are many important American 
firms having headquarters at this capital, which is the educational and commercial 
metrop61is of the Province and will shortly be the most important railway center in 
northern China. The bulk of American cottons and oil entering the Province are 
distributed from here. Great Britain maintains a consul at Tsinanfu, with a salary of 
$3,893, and Germany a consul, with a salary of $4,760. 

Zacapa, Guatemala y consul, class 6 {fS,500). — The department is recommending the 
closing of the consulate general at Guatemala City, because of the fact that since the 
lejration is now maintained there, a consular office seems no longer necessary at that 
point. It is recommended that in lieu of the office at Guatemala, an office oe estab- 
lished at Zacapa, about 100 miles distant from that city. 

Zacapa has a population of 12,000^ is a railroad point of some importance, and is the 
center of a district in which a considerable number of American citizens reside, and 
in which there is a large amount of property owned by Americans. The department 
has received recommendations for the establishment of this office from ooth the 
minister and consul general at Guatemala City, the consul general at large, and a 
petition from various citizens resident of the district. 

Offices to be Closed. 

Apia, Samoa, consul, class 6 (fS,500); to he closed. — The inspector reports that he 
does not consider the office now maintained at Apia any longer necessary; that it is 
not justified by either the commercial, industrial, or pohtical importance of the town 
and district, and that it could be abolished without any loss to the Government or 
American interests. The trade of Samoa is mainly of a routine nature, so far as the 
imports are concerned, and there is no such thing as wholesale trade. 

The entire services performed at this office for the last fiscal year consisted of the 
certification of eight invoices, two landing certificates, three bills of health, and a 
few miscellaneous services. The fees collected amounted to $52.75, while the cost of 
maintenance of the office was $4,709.46. 

Bogota, Colombia, consul general, class 6 ($3,500); to be closed. — While Bogota is 
the capital of Colombia and the place of residence of many influential business men 
who have commercial and industrial interests throughout the country, it is not believed 
that this Government, which has a diplomatic representative at Bogota, is justified 
longer in maintaining a separate consular establishment there. The legation should 
be able to handle botn the diplomatic and consular work, as is done by other Govem- 
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ments, notably Great Britain, Germany, France, and Italy, all of which combine the 
two offices. There should be a consulate established on the west, or Pacific coast of 
Colombia, and this is recommended at Buenaventura in a separate statement. The 
revenues received from the consulate general at Bogota last year were $98, while the 
cost of maintenance of the office was $6,007.50. 

Cape OracioM a Dioif Nicaragua^ eonmil^ class 9 {ft, 000): to he dosed. — ^This town is 
a small, unimportant place, built on an island almost at water level, which overflows 
annually. There seems, therefore^ little prospect of an increase in importance^ and 
while there are a few American mining enterprises in the interior, it is not bebeved 
that American interests will suffer by the closing of that office, and the saving of its 
cost, $2,182.79 last year, to the Government. 

Dunfermline, Scotkmd, consul, class 7 ($3,000); to he closed, — ^The inspector says that 
it is very doubtful whether this office is necessary or justified by the commercial and 
other importance of the district. It is so close to Edinburgh, only 18 miles distant, 
that there is very little work at the office. There is excellent tram service between 
the two places, and the trip reouires only 29 minutes. There are but 10 regular 
shippers to the United States at Dunfermlme, and they would be put to very little 
inconvenience if required to send their invoices by mail to Edinburgh for certification, 
and the interests of the service would be greatly improved by the concentration of the 
work at the Edinburgh office. No other Government maintains a consulate at Dun- 
fermline. All the fees collected at this office last year, except $43.45, were for the 
certification of invoices. The cost of the office was $4,092. 

Ooree-Dakar, Senegal, consul, class 9 ($t,000); to he closed. — Goree is a small town of 
about 2,000 inhabitants, while Dakar, about a mile distant, is but slightly larger. In 
the past, when there was a considerable number of American sailing vessels touching 
at that port, it was important to American interests to maintain a consulate there. 
This necessity, however, no longer exists, and for some time the departmant has 
deemed it an unnecessary expense to send a consul to Goree-Dakar. The salary of the 
office is $2,000, and the cost of transportation of a consular officer from the United 
States to Goree-Dakar is $200.82. 

The fees during the last fiscal year in which the office was maintained amounted to 
only $25. 

Guatemala, Ouatemala, consul general, class 6 (f 3,500); to he closed, — ^A legation has 
recently been established at Guatemala City, and most of the work of this office is of 
a diplomatic rather than a consular nature. It is therefore believed that the consulate 
general heretofore maintained in this city should now be discontinued, becaus • the 
lection will be able to handle all of the work of both offices. The expense of main- 
Iteiming the consukite general at Guatemala last year was $5,799.79, while the fees 
collected amounted to $486.75. 

Hohart, Tasmania, consul, class 9 {ttfiOO); to he closed. — ^The inspector reports that 
the commercial importance of Hobart is too small to warrant the maintenance there 
•f a full consulate, and the returns, eithdr in fees or otherwise, which the United 
States receives from this office are by no means commensurate with the expenses of 
keeping a consulate there. It cost $2,794.42 last year to keep up this office, and the 
revenue received /rom the office was $185.50. Other Governments, if they have any 
office at all in Tasmania, have only consular agencies. 

IquHos, Peru, consul, class 7 (f 3,000); to he closed. — ^The salary of the consul at Iquitos 
is $3,000. The cost of transportation of a consul from the United States to Iquitos and 
return is $855.60, and the expense of the office for rent, etc., per annum, $684.31, 
while the income from the office last year was $26.50. 

This showing, and the fact that the consul who was stationed there from 1904 to 
1906 reports that there is no need of an office there, as there is practically nothing for a 
consul to do or any opportunity for the advancement of trade interests, has led the 
department to delay tne appointment of a consul at Iquitos, as it has not felt justified 
in expending such a large sum for which there would be practically no return. It is 
therefore recommended that the office be permanently closed. 

Jerez de la Frontera, Spain, consul, class 8 (ft, .500); to he closed. — ^Almost the entire 
business done at this office in 1909 was the certification of invoices, and most of these 
were for goods paying specific duty, therefore requiring little, if any, scrutiny. There 
exist no trade prospects that would warrant the expense of continuing a consulate 
here. The capital of the district is Seville, and practically all the iinporting houses 
are situated there. Wine is the principal export from Jerez de la Frontera. The 
office last year cost the Government $3,566.29, which amount would be saved by its 
closing or could be utilized more advantageously at some other point where there ia 
greater need of a consulate. 

Managua, Nicaragua, consul, class 7 (fS,000); to he closed. — ^A legation is maintained 
by this Government at Managua, the capital of Nicaragua, and most of the work hereto- 
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fore performed by the consulate is of a diplomatic nature and therefore now attended 
to by the l^;ation. It is, therefore^ believed that the consulate heretofore maintained 
in this city should now be discontmued, since the legation will be able to handle all 
the work of both offices. 

The expense of maintaining this office last year was approximately $4,400, while 
(he fees collected were onlv $29.25. 

Port Elizabeth f Cape of Good Hope, contul, clas» 6 (fSjSOO); to be closed. — Port Eliza- 
beth is a small town of about 34,000 inhabitants, many of them being Malays. After 
the war in South Africa there was a period of prosperity in the town which led to the 
bel ief that a consulate was justified here. This condition, however, has not continued, 
and in fact there has been so much retrogression in the place that there is no longer any 
necessity there for an office of the grade of consulate. Therefore is it recommended 
that this office, which cost $5,618.24 last year, and which took in only $743.50 in fees 
for the same period, be closed. 

Port Louis f Mauritius, consul^ class 9 (f 2^000); to be closed.- -DwrinB the year ended 
June 30, 1910, the consul at Port Louis certified 7 invoices, issued 3 buls of health, and 
1 landing certificate, and performed two notarial acts, the fees for these services 
amounting to $39. The cost of the office was $2,229.55. 

In reply to the question as to whether this office is necessary and justified, the 
inspector states that it is not. The island is a small one and no other government 
mamtains a consular representative there, except France, and France s action is 
undoubtedly due to the fact that Mauritius is but a short distance from the large French 
island of Madagascar. 

In view of the cost of transportation for sending a consul to Port Louis, the depart- 
ment has not felt justified in appointing one there since the receipt of the inspector's 
report. 

SaigoUy Cochin China, consul, class 9 {ft, 000); to be closed. — The inspector states that 
neither the commercial, industrial, or political importance of Sa^n now justifies the 
United States in continuing a consulate at that place. The prmcipal duties of the 
consul there have been the certification of invoices for rice shipped to the Philippines. 
The imports into Cochin China from the United States are very insignificant, and the 
prospect of their increase is not encouraging. 

The fees received by the consulate last year amounted to $872, and the cost of the 
office was $2,940.41. 

Sandakan, British North Borneo, consul, doss 7 (fS,000); to be closed. — ^The office at 
Sandakan was established b^r Congress some years f^o, at a time when it was deemed 
advisable to have some one in this locality to be otpossible assistance to the officers 
of the Philippine (jovemment in connection with the suppression of smu^lin^ and 
the unlawful landing in the Philippines of Chinese from Borneo ports. It is believed 
that these matters can now be attended to with equal success by the agents of the 
Philippine Government, or if a consular officer is at all necessary, a consular agent 
would be sufficient, and there appears to be little justification for llie continuance of 
a saUuied officer here. There are practically no American interests in British North 
Borneo, and the market for all kinds of goods is so extremely small and scattered that 
it would not pay to attempt to supply directly the demand therefor. The office at 
this place lastyear cost the Government $4,498.38, while the fees amounted to $753.50. 

San Jose, Costa Rica, consul, class 7 ($S,000); to be closed.— The cost of this office, 
including salary, expense of running the office, and transportation of the consular 
officer, last year amounted to $4,330.04. The fees collected were only $81.75. 

In view oi the fact that there is at the present time a legation in San Jose, and that 
the principal work of an office at that place is more diplomatic than consular, the 
department recommends the abolishment of this office. 

Slavanger, Norway, consul, class 9 {$2,000), to be closed.^The population of this city 
is imder 35,000. The exports to the United States last year, most of which were not of 
a nature reqiiiring careful watching for the protection of the revenue, amounted to 
$874,000. The shipments are not made direct, so that invoices may just as easily 
be certified at the consulate at Beigen, with which place there is a steamship connec- 
tion twice a day each way. There are no American enterprises at Stavanger, and 
both the inspector and the consul are of the opinion that the office might be closed 
without injury to American interests, and its cost of $2,521.62 saved to the Govern- 
ment. 

Stettin, Germany, consul, class 8 {f2,500), to be closed.— Wiile the declared exports 
from this consulate amoimt to $2,000,000 annually, almost the entire amount consists 
of raw sugar and other articles paying specific duty and therefore requiring practically 
no surveillance by the consular officer. Stettin is not a trade center and therefore 
there is little that can be done in the way of trade extension. 
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The inspector reports that it. does not appear that an officer of the grade of consul 
is necessary at Stettin, either for the protection of the revenue or because of the nature 
of the official business transacted at the post or by reason of the requirements arising 
from the trade-extension possibilities, if any consular officer is needed, a consular 
agent should be able to attend to all the busmess satisfactorily, with a saving to the 
Government of $2,654.84, which is the difference between the present cost of the office, 
$3,046.79, and the share of the fees collected which a consular agent would be entitlea 
to retain. 

Suva, F^ Islands^ consul, class 9 (ft,000), to be closed. — ^The trade of the United 
States with the Fiji Islands is too insignificant to warrant the expense of keeping a 
consulate at Suva. There are no American commercial interpf>ts there, and only an 
occasional invoice and a few bills of health. The office collected in fees last year only 
$102, while the salary of the office is $2,000. In view of the small amount of business 
at this post and the cost of transportation in sending a consul there the department has 
not felt justified in appointing a man to this office, and has left the office vacant rather 
than incur this heavy expense uselessly. 

Transfers of Offices. 

Barmen, Qermarw, consul, class 6 {fS,BOO), to he transferred to Dusseldorf, consul, 
class 5{f4i000). — The department three years ago recommended the closing of the 
consulate then maintained at Dusseldorf, oelieving that the proper place for tne office 
in that neighborhood was at Barmen. It has since developed that Dusseldorf is the 
better place for the location of the office, and it is therefore recommended that it be 
moved to that city. 

The cities of Essen, Solingen, Grefeld, and Duisberg, and several others which are 
in the consular district of Barmen, and all of which have considerable business with 
the consulate, have much better means of communication with Dusseldorf than with 
Barmen, and it would therefore be advantageous for the consulate to be moved to 
Dusseldorf, which is a transit station from the lower Rhenish-Weetphalian industrial 
r^on, the Holland seaports, and the German North Sea ports to Cologne, the upper 
Rnine, and south Germany. 

Dusseldorf is a city of 275,000 inhabitants, and the seat of the Government of Prussia; 
has large manufacturing concerns in and around it, a considerable American colony, 
and is the place where a number of other governments maintain consular offices. It 
is the center for the manufacture of braids and laces, the invoicing of which requires 
careful scrutiny by consular officers for the protection of the customs revenue. More 
than half of the work now done at the Barmen consulate comes from the city of Dussel- 
dorf. 

The cost of living in all the cities of this section of Grermany is high, and the inspector 
states that for this reason, as well ad the fact that it is an extremely important poet 
to American interests, the office should be in class 5, with a salary of $4,000. 

Burslem, Ejigland, consul, class 7 if S, 000), to he transferred to Stoke-on-Trent. — ^This 
recommendation is based upon the fact that Burslem, where a consulate is now main- 
tained, is one of six adjoining municipalities that have recently been incorporated 
into one town, under the name of Stoke-on-Trent, and the name Burslem has been 
discontinued. 

Catania, Italy, consul, class 7 (fS,000), to he transferred to Messina. — Last year, 
immediately after the destruction of Messina by earthauake, the consulate there was 
removed to Catania pending a determination as to the rebuilding of the city of Messina. 

The consul at Catania has recently recommended that the office be returned to 
Messina, which he states is being rapidly rebuilt and which is more convenient to 
other ports of the consular district than Catania. The former citizens of Messina are 
retummg, and a majority of the invoices certified at Catania are from Messina. Most 
of the Americans in the district are in the Province of Messina, and there is a magnifi- 
cent harbor there, while the harbor at Catania is a small, and unsatisfactory artificial 
one, and by far the greater part of the shipping of the district is at Messina. The office 
of emiCTation at Messina is about to be reopened, and in order to supervise emigration 
to the United States it will be necessary for the consul to be at this port. 

Dalny, Manchuria, consul, doss 6 (fS,500). to be transferred to Tairen. — ^This is merely 
a change in name, as the city formerly called Dalny is now called Tairen. 

Hermosillo, Mexico, consul, class 9 (fg,000)^ to be transferred to Quaymas, class 8 
(92,500).— The inspector visited these two cities in March, 1909, and recommended 
tnat the consulate now at Hermosillo be moved to Guaymas and the grade of the office 
be raised to class 8. Guaymas is a seaport near the head of the Gulf of California and 
has direct railway communication with the United States by a branch of the Southern 
Pacific Railway. This line is now open for 350 miles southward and it will not be 
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lon^ before trains will be running throogfa to Guadalajara, and Guaymas will then be 
an important seaport, as it has a good harbor on a coast where harbors are rare. The 
declared exports of this port last year amounted to $1,218,976.01. 

Santos, Brazil^ conml, das$ 5 ($4,000), to he transferred to Sao Paulo ^ Brazil. — ^The 
inspector and the consul general at Bio de Janeiro have both recommended that the 
consulate at Santos be transferred to Sao Paulo, where the consular offices of other 
governments are located. The city of Sao Paulo is one of the wealthiest in Brazil. 
While Santos is the gateway through which the commerce of Sao Paulo passes, not 
more than one-tenth of the imports are consumed there, and practically no exports 
are produced there. So far as advancing American commerce in the city of Sao 
Paulo is concerned, an American consular representative suffers a great disadvantage 
in being located at Santos. The seat of government of all the varied departmental 
interests which concern American trade is at Sao Paulo. Santos is a city of 70,000, 
while Sao Paulo has a population of 300,000, and is the center of the industrial, com- 
mercial, and political life of the State. There is little opportunity for anything except 
routine work at Santos, while at Sao Paulo lie all the opportunities for the successful 
broadening of American trade. 

Tegticigalpaf Honduras^ consulj doss 8 (JftjSOO), to he transferred to Amapala. — Ck)n- 
gress has recently established a lotion at T^ucigalpa, the capital of Honduras, and 
as the diplomatic duties there, which were the main matters handled by the consulate, 
are now nandled by the l^ation, it is unnecessary to continue a consulate there also. 
There are few Americans at Tegucigalpa, which is 96 miles from the Pacific coast. 
The products of the district are sent to Amapala, the port of Tegucigalpa, where they 
are prepared for shipment. It is therefore recommended that the office at T^^cigalpa 
be transferred to Amapala, where there is more need for an office, not only for tne 
certification of invoices covering these shipments, but also as an aid in the enforce- 
ment of the quarantine laws and regulations as they relate to vessels touching at 
Amapala en route to the United States. 

ZanzihoT^ Zanzihar, consul, doss 8 (fSfSOO), to Momhasa, class 7 {$3,000). — The terri- 
tory over which the consulate at Zanzibar has jurisdiction has been materially reduced 
by the partition of the mainland formerly tributary to Zanzibar, and extraterritori- 
auty, at one time maintained in Zanzibar, is no longer a reason for keeping a con- 
sulate there, the courts now being administered by the British Government. 

The port of Mombasa on the mainland is a constantly growing world-trade port, a 
goodly portion of which trade is with the United States. With the opening of the 
Uganda Railroad, which has Mombasa as its seaboard terminus, the port of Mombasa 
has become an export center of importance, to which has been deflected a large pro- 
portion of the stream of trade which formerly found its way from the interior of Uie 
African mainland to Zanzibar. The Uganda Railroad extends to Port Florence on 
Lake Victoria, a distance of 584 miles, and steamers cross the lake to Entebbe, the seat 
of the Uganda (British) Government, while other steamers circle the lake, picking up 
cargoes at all oi the ports to which trade of the entire hinterland of both Uganda and 
German East Africa finds its way. 

The following table of imports and exports at Mombasa during the last few years 
shows the constant growth oi the trade there: 



Years. 


Imports. 


Exports. 


1908-4 


$2,120,402.5756 
2,521,442.9095 
3,272.0.'J9.9400 
3.6f;7,623.1255 
3,891,822.7805 


1777,730.0076 


1904-5 


1,151,992.3560 


1905-6 


1,619,756.1270 


1906-7 , 


2,144,600.8825 


1907-8 


2.506,500.5580 







The exports from Mombasa to the United States— ♦487,832.55 in 1908— are greater 
than those of any other country except Great Britain, while in the matter of imports 
the United States Tanks fourth, with $153,343. It is believed that a consular office 
established at Mombasa would be able to aid materially in the increase of American 
trade throughout the vast territory which it feeds. During the year 1908, 3,212 
sailing vessels and 447 steamers entered the port of Mombasa. 

The salary at this expensive port should be at least |3,000. 
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SnmcABY. 

Statement 1. — Salary increasei. 

Aden, Arabia |2,600- $3,000 

Bagdad, Turkey 2,000- 3,500 

Batavia, Java 3,000- 4,000 

Budapest, Hungary 3,500- 5,500 

BuenoB Aires, Argentine Republic 4,500- 8,000 

Calcutta, India 6,000- 8,000 

Cardiff, Wales 2,500- 3,000 

Colombo, Ceylon 3,000- 4,000 

Cork, Ireland 2,500- 3,500 

Durban, Natal 3,500- 4,000 

Edinbuigh, Scotland 3,500- 4,000 

Glasgow, Scotland 4,500- 5,000 

Maracaibo, Venezuela 2,500- 3,500 

Melbourne, Australia 3, 000- 6, 000 

Monterey, Mexico 3,500- 4,500 

Mukden, China 4,500- 5,500 

Ottawa, Ontario, Canada 6,000- 8,000 

Plymouth, England 2,500- 3,000 

Port Limon, Costa Rica 2,500- 3,000 

Prague, Austria 3,500- 4,500 

Singapore, Straitd Settlements 4,500- 5,500 

Smyrna, Turkey 3,500- 4,500 

Tamsui, Formosa 3,000- 4,000 

Turin, Italy 2,000- 3,000 

Yokohama, Japan 6,000- 8,000 

Total 88,000-117,500 

Increase 29,500 

Statement 2. — Changes in grade. 



Offices. 


Prom- 


To- 


Grade. 


Salary. 


Grade. 


Salary. 




Consul 

Consul general.... 
Consul 


16,000 
0,000 
2,500 
4,600 


Consul general 

Consul 


$8,000 


Oape Town, Cape of Good Hope. 

Mazatlan, Mexico 


6,000 
3,600 


Consul general.... 
do 


Valparatoo, Chile 


do 


6,600 










18,000 


28,000 



Increase, 16,000. 

Statement 3. — Officii to bi atablxihed, 

Buena Ventura |3, 600 

Fort William (Port Arthur) 2, 000 

Guanajuato, Mexico 2, 500 

Lemberg 2,500 

Oaxaca 3,000 

Omsk 3,500 

Sofia (consul general) 4, 500 

Torreon 2,600 

TBinanfu : 2,500 

Zacapa 3,600 

Total (10) 30,000 
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Statement 4,^Offi£e9 to be closed, 
Offloes. 



Api&y Rftw^f ^ (consul) 

Bogota, Colombia (oonsol general) 

Cape Qracios a Dlos, Nicaragua (consul) 

Dunfermline, Scotland (consul) 

Goree-Dakar, Senegal (consul) 

Guatemala, Guatemala (consul genesal) 

Hobert, Tasmania (consiil) 

Iquites, Peru (consul) 

Jeres de la Frootera, Spain teonsul) 

Hanagua, Nicaragua (consul) 

Port fiUsabetb, (Tape of Good Hope (consul) . 

Pert Louis, Mauritius (consul) 

Saigon, Cochin ChiD& (consul) 

Saadakan. British North Borneo (consul) 

Ban Jose, Costa Rica (consul) 

•Stawger, Norway (consul) 

Stettixi, Germany (consul) 

SuTa, Fiji Islands (consul) 



Total (18 places). 




Statement b.^^TroMfers of offices. 



From— 



Salary. 



To- 



Maiy. 



ji, Germany...., 

Buislem, England 

Oatanla.ItaJy 

Dalny, Manca&uria 

Hermosillo, Mexico 

Santos, Brasil 

Tegucigalpa, Honduras. 
Zanxibar, iCansibar 



18,500 
3,000 
8,000 
8,500 
2,000 
4,000 
2,560 
2,500 



Dusseldorf 

Stoke on Trent.. 

Messina 

Talren 

Guaymas 

Sao Paulo 

.Kmapala 

Mombasa 



84,000 

3,000 
3,000 
3,500 
2,500 
4,000 
2,500 
8,000 



24,000 



25,500 



InoBase, 81,500. 



Recapitulation. 



Purpose. 


No. of 
state- 
ment. 


Number 

of 
offices. 


Increese. 


DecreaM. 


ftftffiry f mY^Mcn 




25 
4 
10 
18 
8 


820,500 
5,000 
80,000 




Ohangm in grade 




New ofllceir. 






848,080 




1,500 




■• • 






80,000 


48,000 
18,000 













ComparaHve 


table of present and proposed orgamzaHon. 








Preeent 


Recommended. 


Salaries. 


Present. 


Recommended. 


Batertoi. 


^CooiB. 
late gen- 
eral. 


Omau- 
late. 


Conso- 


Consu- 
late. 


Conso- 


(Consu- 
late. 


ODnsu- 


Conso- 
late. 


giggo 


2 
6 
8 
12 


i* 

1 

9' 

14 
22 


2 

11 
4 
16 


i' 

2 

io" 

13 


88,500 

83,000 

82J00 


9 

8 


84 
55 

00 
45 


5 
8 


84 
53 


solooo 


55 


Wi680 


88,000 






3U 


8^000 










^Knn*"* 


17 


17 


57 


341 


58 


232 


wImo 
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20 REOBGANIZATION OF THE CONSULAR SEBVIOB. 

Draft of Bill for Rbadjustmbnt. 

Be it enacted, etc.. That section two of an act entitled ''An act to provide for the reor- 
Mnization of tne Constdar Service of the United States/' approved April fifth, nineteen 
hundred and six, is hereby amended so as to read as follows: 

' 'consuls general. 

"Glass one, twelve thousand dollars: London, Paris. 

''Glass two, eight thousand dollars: Berlin, Buenos Aires, Calcutta, Hahana, Ham- 
burg. Hongkong, Johannesburg. Ottawa, Rio de Janeiro, Shanghai, Yokohama. 

''Class tmee, six thousand doUars: Constantinople, Mexico Gty, Montreal, Vienna. 

"Class four, five thousand five hundred dollars: Antwerp, Barcelona, Brussels, 
Budapest, Canton, Frankfort, Marseille, Moscow, Mukden, Panama, Rotterdam, Sin- 
gapore, Seoul, -Sydney (Australia), Tientsin, Valparaiso. 

^'Class five, four thousand five hundred dollars: Auckland, Beirut, Boma, Callao, 
Coburg, Dresden, Grenoa, Guayaquil, Halifax, Hankow, Monterey, Municn, Sofia, 
Smvma, Vancouver, Winnipeg^ Zurich. 

''Class six, three thousand nve hundred doUan: Adis Ababa, Lisbon, Mazatlan, 
Stockholm, Tangier. 

"Glass seven, three thousand dollars: Athens, Christiania, Copenhagen. 

"CONSULS. 

"Glass one, eig^t thousand dollars: Liverpool. 

"Class two, six thousand dollars: Cape Town, Manchester. 

"Glass three; five thousand dollars: Amsterdam, Bremen, Belfost, Dawson, Glas- 
gow, Havre, Kobe, Lourenco Marquez, Lyon, Melbourne. 

"Class four, four thousand five hundred doUars: Amoy, Birmingham, Chefoo, Cien- 
fuegoe, Foochow, Kingston (Jamaica), Newchwang, Nottingham, Praque, St. Gall, 
Santiago (Cuba), Southaifapton, Veracruz. 

"Class five, tour thousand dollars: Bahia, Batavia, Bombay, Bordeaux, Colombo, 
Colon^ Dublin. Dundee, Durban, Dusseldorf, Edinburgh, Harbin, Leipzig, Milan, 
Nanking, Naples, Nuremberg, Para, Pemambuco, Plauen, Riechenberg, Sao Paulo, 
Stuttgart, Tamsui, Toronto, Tsingtau, Victoria, Warsaw. 

'*Cla88 six, three thousand five hundred dollars: Alexandria, Bagdad, Barranouilla, 
Basel, Berne, Bluefields, Bradford, Buena Ventiura, Chemnitz, Chungking, Cologne, 
Cork, Fiume, Geneva, Georgetown, Guadalajara, Mannheim, Maracaibo, Monte- 
video, Nagasaki, Odessa, Omsk, Palermo, Quebec, Rangoon, Rheims, Rimouski, 
Rome, St. Petersburg, Saloniki, Sberbrooke, Tairen, Vladivostok, Zacapa. 

"Class seven, three thousand dollars: Aden, Aix la Chapelle, Aleppo, Barbados, 
Belgrade, Calais, Caljrary, Cardiff, Carlsbad. Corinto, Florence, Frontera, Ghent, 
Hamilton (Ontario), Hanover, Harput, Hudaersfield, Iquiaue, Jerusalem, Eiu-achi, 
Kehl, La Guaira, L^hom, Liege, Madras, Malaga, Messina, Mombasa, Nantes, Nassau, 
Newcastle (England), Newcastle (New South WalesX Oaxaca, Plymouth, Fort 
Antonio, Port au Prince, Port Limon, Progreso, Punta Arenas, Riga, St. John (New 
Brunswick), St. Michaels. St. Thomas (West Indies), Seville, Sheffield, Stoke-on- 
Trent, Swansea, Sydney (Nova Scotia), Turin, Tabriz, Tampico, Trieste, Trinidad. 

'* Class eight, two thousand five hundred dollars: Acapmco. Algiers, Amapala, 
Antung, Batum, Belize, Bergen, Breslau, Brunswick, Chihuanua, Ciudad Jaures, 
Ciudaof Porfirio Diaz, Cognac, Curacao, Erfurt, Gibraltar, Gothenburg, Guanajuato, 
Guaymas, Hamilton (Bermuda), Hull, Kingston (Ontario), Leeds^ Lemberg, Limoges, 
Madrid, Magdebuig, Malta, Martinique, Matamoroe, Mersine, Nice, Nogales, Neuva 
Laredo, Orillia, Owen Sound, Prescott, Puerto Cortes, Rosario, Roubaix, Saint Johns 
(Newfoimdland), Saint Etienne, San Luis Potosi,- Samia, Sault Ste. Marie, Swatow, 
Tamatave, Teneriffe, Torreon, Trebizond, Tripoli (North Africa), Tsinanfu, Valencia, 
Windsor (Ontario), Yarmouth. 

"Class nine, two thousand dollars: Aguascalientes, Asuncion, Bristol, Campbellton, 
Cape Haitien, Cartagena, Ceiba, Charlottetown, Cornwall, Dmango, Ensenada, Femie, 
Fort Erie, Fort William-Port Arthur, Grenoble, Guadeloupe, La Paz, Manzanillo, 
Maskat, Moncton, Niagara Falls, Patras, Puerto Cabello, Puerto Plata, Kouen, Saint 
Johns (Quebec), Saint Pierre, Saint Stephen, Salina Cruz, Saltillo, Sierra Leone, 
Sivas, Tahiti, Tapachula, Tiu-ks Island, Venice." 

Section forty-three hundred and nine, Revised Statutes of the United States, is 
hereby amended to read as follows: 

"' Section 4309. Every master of a vessel, belonging to citizens of the UnitedStates, 
who shall sail from any port of the United States snail, on his arrival at a foreign port, 
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deposit [hifl] > the vesseVi regist^, sea letter, duplicate bill of Jiealth, and [Mediter- 
ranean] passport with the [consul, vice consul, commercial agent, or vice commercial 
agent,] coTwu^ officer of the United States, if any there be at such port; and it shall 
be the duty of such [consul, vice consul, commercial agent, or vice commercial 
agent,! consular officer^ on such master or commander producing; to him a clearance 
from the proper officer of the port where his vessel may be, to deliver to the master 
all of his papers, if such master or commander has complied with the provisions 
of law relating to the dischaige of seamen in a foreign countrv, and to the payment 
of the fees of consular officers: Provided y That whenever the Secretary of State is con- 
vinced that conditions prevailing at am port would make the deposit of ship* s papers 
with the consular officer ^ or would make compliance with section forty-five hundred cmd 
seventy-six of the Revised Statutes of the United States hazardous or impracticable, he is 
authorized to waive in whole or in part the requirements of this section ivUh respect to 
such port.** 

Section forty-three hundred and ten of the Revised Statutes of the United States 
is hereby revised to read as follows: 

''Section 4310. Everv master of any such vessel who refuses or neglects to deposit 




United States, in any court of competent jurisdiction.** 

Section eight of the act of April nfth, nineteen hundred and six (thirty-fourth Stat- 
utes, one hundred and one), is hereby amended to read as follows: 

"Section 8. That all fees, official or unofficial, received by any officer in the con- 
sular service for services rendered in connection with the duties of his office or as a 
consular officer, including fees for notarial services, and fees for taking depositions, 
executing commissions or letters rogatory, settling estates, receiving or pa>dng out 
moneys, caring for or disposing of property, shall be accounted for and paid into the 
Treasury of the United States, and tne sole and only compensation of such officers 
shall be by salaries fixed by law; but this shall not apply to consular agents, who shall 
be paid by one-half of the fees received in their offices, up to a maximum sum of one 
thousand dollars in an^ one year, the other half being accounted for and paid into 
the Treasury of the Umted States. And vice consuls general, deputy consuls general, 
vice consuls, and deputy consuls, in addition to such compensation as the)r may be 
entitled to receive as consuls or clerks, may receive such portion of the salaries of the 
consuls general or consuls for whom they act as shall be provided by regulation. 

"And all such accounts for fees shall be/orwarded to the Department of State by the 
consular officers and transmittM to the. Auditor for the State and other Departments by the 
Department of State, under the provisions of section twelve of the ad of July thirty-first , 
eignteen hundred and ninety-four {twenty-eighth Statutes y three hundred and eiaht). And 
the Secretary of the Treasury is authorized to direct any consular officer to refund out of any 
moneys of the United States in his hands such fees as the Secretary of State may decide to have 
been collected by said consul officer by mistake on the part eitner of the consular officer or 
of the person for whom the service was performed^ the consular offi^xr to take credit in %is next 
account for any tiich refunds.** 

Section ten of the act of April fifth, nineteen hundred and six (Thirty-fourth Statutes 
one hundred and two), is hereby amended to read as follows: 

**Sec. 10. That every consular officer shall be provided and kept supplied with 
adhesive official stamps, on which shall be printed the equivalent money value of 
denominations and to amounts to be determined by the Department of State, <md the 
par value of all sueh stamps so delivered to him by the Department of State sJioU be charged 
to him. 

"Whenever a consular officer is required or finds it necessary to perform any consular 
or notarial act he shall prepare and deliver to the party or parties at whose instance 
such act is performed a suitable and appropriate document, as prescribed in the con- 
sular regulations, and affix thereto and auly cancel an adhesive stamp or stamps of the 
denomination or denominations eqiiivalent to the fee prescribed for such consular or 
notarail act, and no such act shall be legally valid within the jurisdiction of the 
Government of the United States unless such stamp or stamps is or are afiixed and 
canceled. 

*' Within twenty days after the end of each quarter every consular officer shall render to the 
Department of State a stamp account in which he shall charge himeelfwith the balance of 
uncanceled stamps on hand at the beginning of the quarter and with all stam^ received by 
him from the Department of State during the quarter and shall credit himself with aU stamps 
affixed to official or notarial documents during the quarter and canceled by him; and said 
account shall be forwarded by the Department of State to t?ie Auditor for, the State and other 



1 Words in brackets stricken out. 
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Departments for audit under the provieums of Section tweXvt of the act of July ikirty-flnt, 
eighteen hundred and ninety-four ( Twenty-eighth Statutes, two hundred and nine). And 
that the Department of State shall make to the Auditor for the State and other Depiartments 
a Quarterly report ofaU such stamps received by said Sspartment and supplied to consular 
officers,'* 

Section Bevente^n hnnared and twenty-eight, l^vised Statutes of the tJnited 
States, is hereby amended to read as follows: 

** Section 1728. Evety conmito officer, in relbdering his account, shall furnish in 
tuthform as ihe Tresident may prescribe, & complete and accurate statement of the total 
amount of fees collected by him. as shown by the register which he is required to 
keep, and make oath that, to the best of his knowledge, the same is true and contains 
a fall and accurate statement of all fees received oy him, or for his use, for his official 
and unofficial services as such consulkr oflftcer during the period for which it puq>ort0 
to be rendered. Such oath may be taken before any person having authority to 
administer oaths at the port at jplace where the consuhir officer is located. If any 
such consular officer willfully ana corruptly commits perjury in any such oath, within 
the intent and meaning; of any act of Oon^resS now or hereafter made, he may be 
charged, proceeded agafiist, ttied, and convicted, and dealt with in the same manner, 
in afl respects, as if such offense had beefi committed in the United States, before 
any officer duly authorized to administer or talce such oath, and shall be subject to 
the same punishment and disability therefor as are or shall be prescribed for such 
otfense." 

Sections seventeen hundred and twenty-fdx, seventeen hundred and twenty-seven, 
seventeen hundred and twenty-nine, and fortv-two hundred and thirteen. Revised 
Statutes of the United States, are hereby repealed. 

This act shall take effect upon the first of J uly, nineteen hundred and eleven. 

The following letter from the Secretary of State, transmitting a 
letter from the Secretary of the Treasury, contains an explanation 
of the amendment recommended by the committee, striking out all 
after line 11, page 7, find all of pages 8 and 9: 

January 23, 1911. 

Sir: Referring to that portion of my letter of the 7th instant recommending such 
amendments of existing laws as would enable the department to bring about improve- 
ments and economies in the methods of accounting in vogue in the Consular Service, 
I now have the honor to transmit for your information a copy of a letter on the same 
subject from the Secretary of the Treasiury supporting the recommendation of this 
department and describing some of the economies that may result from the enactment 
of the legislation advocate. It will be noticed that the suggestions of the Secretary 
of the Treasury have had the consideration and indorsement of the Auditor for the 
State and other Departments and the committee on auditing of the Treasury Depart- 
ment. The changes in existing law recommended by the Secretary of the Treasury 
di£fer somewhat from those recommended in my letter of the 7th instant, and for the 
most part seem to be even better calculated to bring about the results desired, since 
they would seem to provide for more effective safeguards and greater elasticity in 
administration. 

Taking the economies which it is estimated will result in the Treasury Department 
in connection with those which it is thought can be brought about through this depart- 
ment, it is believed that it may safely be said that the total saving which will result 
from the proposed improvements in the methods of accounting will fully counter- 
balance aU of the increases in salaries in the G<Hisular Service proposed in the first 
part of my letter of the 7th instant. 

I have the honor to be, sir, your obedient servant, P. C. Kkox. 

Hem. Shelby M. CtnxoM, 

Chairman Committee on Foreign RelationSf United States Senate. 



TruasitrY Dbpartment, 

Washington, January 14, 1911. 
Sir: I have the honor to transmit herewith a draft of proposed legislation, designed 
to efifect certain changes in the present method of rendering and settling accounts of 
consular officers. 

The proposed l^slation has been recommended to me bv the Auditor for the State 
and other Departments, and has been examined into by the committee on auditing 
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of this department under my direction. After a personal examination I am con- 
vinced that the proposed plan will result in much ^eater efficiency in the audit of 
consular accounts, as well as in a considerable saving in the office work in the consular 
offices, in the offices of customs officers, and in the office of the Auditor for the State 
and other Departments. 

If the proposed plan meets with your approval, it is suggested that it be trajismitted 
to Congress, and that an effort be ina4e to secure the enactment of the necessary legis- 
lation at the present session. 

Thepropoee< 

(1) Tochaig< 
stamps coming 
by him, incluc 
attached therel 
account will co 
consular officer 
collected, then 
in connection ^ 
summary of fe 
proposea to be 

(2) To requi . . . 
disbursements, the consolidated account to be sent to the State Department for admin- 
L'trative examination and transmittal to the Auditor for the State and other Depart- 
ments. This would give the State Department complete information as to the finan- 
cial transactions of each consular officer, provide for the administrative examination 
contemplated by law, and relieve the auditor from the necessity of giving such accounts 
a double examination in his office. 

(3) To abolish the quarterly abstract of certified consular invoices prepared by 
collectors of customs, now used in verifying the consular officer's abstract or fees col- 
lected. The check afforded by the stamp account will render the preparation of such 
abstracts no longer necessary. 

(4) In addition to providing a more direct and efficient system of accounting and 
auditing, the enactment of the proposed legislation would effect the following econ- 
omies, amoimtiiig to at least $10,000 annually: 

(a) A reduction in the clerical work at consular offices in preparing an abstract of 
fees collected for services rendered. 

(6) The elimination of the expense incident to the preparation of the quarterly 
abstracts of certified consular invoices by collectors of customs. The collector at the 
port of New York has estimated an annual saving in clerk hire of 11,200 at that port. 

(c) A decrease of at least six clerks engaged in auditing such accounts in the office 
of the Auditor for the State and other Departments, with annual salaries s^ggregating 
approximately $8,500. 

Respectfully, Franklin MacVeaqh, Secretary. 

The Secrbtart of Statb. 



Be it enacted by the Senate and Hotise of Representatives of the United States of America 
in Congress assenibledy That section ten of an act entitled "An act to provide for the 
reorganization of the consular service of the United States," approved April fifth, 
nineteen hundred and six, be, and is hereby, amended and reenacted so as to read 
as follows: 

"Sec 10. That every consular officer shall be provided with official stamps on 
which shall be printed the equivalent money value of denominations and to amounts 
to be determined by the Department of State, and shall account for the face value of 
such stamps furnisned to him. Whenever a consular officer is required, or finds it 
necessary, to perform any consular or notarial act, he shall prepare and deliver to the 
party or parties at whose instance such act is performed, a suitable and appropriate 
document as prescribed in the consular regulations, to which there shall oe affixed 
and duly canceled, a stamp or stamps of the denomination or denominations equiva- 
lent to the fee prescribed for such consular or notarial act, and no such act shall be 
legally valid within the juriydiction of the Government of the United States unless 
such stamp or stamps is or are affixed and canceled. 

"It shall be the duty of every consular officer to render a quarterly account of all 
his receipts and disbursements, which shall include his stamp account, as required 
by the provisions of this act. 

"The said account shall be sent to the proper officer at Washington for adminis- 
trative examination, and by him forwarded to the Auditor for the State and other 
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Departments for settlement, imder the provisions of the act of July thirty-first, 
eignteen hundred and ninety-four, except that consular aeents shall render their 
accounts under regulations prescribed by the President of me United States under 
the provision of section seventeen hundred and fifty-two of the Revised Statutes of 
the United States; and the Secretary of State shall cause to be rendered to the 
Auditor for the State and other Departments a quarterly account of all consular 
stamps received by him and supplied to consular officers, or otherwise disposed of: 
Provided, That the Secretary of State may allow to any consular officer to whom 
stamps have been delivered credit for the mce value of all stamps returned unused, 
defaced, or otherwise rendered useless without negligence on the part of the consular 
officer, and the Auditor for the State and other Departments shall charge every con- 
sular officer in the settlement of his account with the face value of stamps received 
by him and for which he shall fail to account." 

Sec. 2. That section seventeen hundred and twenty-eight of the Revised Statutes 
of the United States be, and is hereby, amended and reenacted so as to read as follows: 

''Sec. 1728. Every consular officer, in rendering his account of fees received, shall 
furnish a complete and accurate summary of every class and character of fees collected 
by him as shown by the register which he is required to keep, and make oath that, 
to the best of his knowledge, the same is true and contains a mil and accurate state- 
ment of all fees received by nim, or for his use for his official and notarial services as 
such Consular officer, during the period for which it purports to be rendered. Such 
oath may be taken before any person having authority to administer oaths at the 
port or place where the consular officer is located. If any such consular officer will- 
fully and corruptly conmiits periury in any such oath, within the intent and mean- 
ing of any act oi Congress now or hereafter made, he shall be deemed guilty of perjury 
and he may be chafed, proceeded against, tried and convicted, and dealt witn in 
the same manner, in all respects, as if such offense had been committed in the United 
States, before any officer auly authorized therein to administer or take such oath, 
and shall be subject to the same punishment and disability therefor as are or shall be 
prescribed for such offense." 

Sec 3. That section forty-two hundred and thirteen of the Revised Statutes of 
the United States, as amended by the act of Jime twenty-sixth, eighteen hundred 
and eighty-four, chapter one hundred and twenty-one, section thirteen, be, and is 
hereby, amended and reenacted so as to read as follows: 

''Sec 4213. It shall be the duty of all masters of vessels for whom any official 
services shall be performed by anv consular officer, without the payment of a fee, to 
require a written statement of such services from such consular officer, and, after cer- 
tifying as to T/hether such statement is correct, to furnish it to the collector of the 
district in which such vesseb shall first arrive on their return to the United States; 
and if any such master of a vessel shall fail to furnish such statement, he shall be 
liable to a fine of not exceeding fifty dollars, unless such master shall state imder oath 
that no such statement was furnished him by said consular officer. And it shall be 
the duty of every collector to forward to the Secretary of the Treasury all such state- 
ments as shall have been furnished to him." 

Sec 4. This act shall take effect and be in force on and after the first day of July, 
nineteen hundred and eleven. 
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SdSemon. \ \ No. 1073. 



RESERVATION OF SQUARE NO. 867, WASHINGTON, D. C, 
FOR USE AS AN AVENUE. 



February 6, 1911.— Ordered to be printed. 



Mr. Fletcher, from the Committee on the District of Columbiai 
submitted the following 

REPORT. 

[To accompany S. J. Res. 82.] 

The Committee on the District of Columbia, to whom was referred 
the joint resolution (S. J. Res. 82) directing that a portion of square 
No. 857, in the city of Washington, D. C, be reserved for use as an 
avenue and improved, having considered the same, report thereon 
with a recommendation that it pass. 

The object of the proposed legislation is to require that the por- 
tion of the old right of way of the Baltimore & Ohio Railroad through 
square 857 shall be set aside as a public highway and graded and 
improved out of the appropriation for ** elimination of grade cross- 
ing." 

Under an act of Congress approved February 12. 1901, providing 
for eliminating grade crossings on the line of 'the Baltimore & Ohio 
Railroad Co., a new route was laid down from Winthrop Heights 
Station to the new Union Station, and provision was made for the 
abandonment of the old right of way from Winthrop Heights to 
Uie west line of Second Street east, by the following provisions 
contained in section 8 of the act: 

From and after the expiration of five ^eare from the date of the paaeaee of this act 
all rights of the Baltimore and Ohio Railroad Company to maintain ana operate the 
preseat tracks of its Washington Branch Railroad within the limits of tne city of 
Washington * * * shall cease and determine; and the said railroad company 
shall thereupon, within such reasonable time as the Commissioners of the Distnct of 
Columbia shall prescribe, remove all such tracks and structures connected therewith 
from the streets, avenues, public reservations, or other property of the United States on 
all the lines to be abandoned as aforesaid . Said Baltimore and Ohio Railroad Company 
shall also immediately execute^ acknowledge, and deliver to the Con^missioners of 
the District of Colimibia a deed , in due form of law , granting , conveying , assigning , and 
transferring to the United States of America all the estates, right, title, and interest 
that it, the said Baltimore and Ohio Railroad Company, has in, to, or out of the lands 
included within the limits of the roadway Or rieht of way of the Washington Branch 
RaUroad of said company from the west line of Second Street to Winthrop Heights 
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Statm; * * * in conaideiation of tike-gnAt and convevaiicatotdw Unitsd Simtim 
of the landa induded within the limits of the roadway ana rig^t of way of the Wa^h- 
rngton Branch Baihroad , which can be used for a street or avenue tar the public benefit, 
the sum of <»ie million five hundred thousand dollars, to be paid to said railroaa 
company toward the cost of the construction of said elevated terminals, viaduct, and 
structures within the city of Washington, shall be, and is hereby, appropriated, one 
half to be i>aid out of any money in the Treasury of the United States not otherwise 
appropriated, the other mtlf to be paid out of the revenues of the District of Columbia. 

. The right of way, which is about 10,000 feet in length, was aban- 
doned and deeded to the United States. The portion thereof which 
extends through square 857 and which is referred to in the resolution 
is about 600 feet in len^h. That portion of the right of way which 
extends from Winthrop Heights Station to K Street is 9,000 feet long, 
and has been set aside bj the commissioners for use as a pubUc high- 
way, known as West Vurginia Avenue, and has been graded in part 
and improved. Certain other small portions south of K Street have 
been set aside as pubUc reservations and transferred to the Chief of 
Engineers, United States Army, for improvement in accordance 
with law. 

The portion of the right of way which runs through square 857 has 
been set aside by the commissioners for use as a property yard and 
has been graded so as to make it available for tnis purpose. The 
commissioners state that it is their intention to construct a fence or 
wall around this portion, and to use as a property yard for the storage 
of bulky electrical equipment, reels of cable, lamp posts, manhole 
frames and covers, and other District property the western half of 
this portion, and that the eastern half is to be used for the storage of 
material for street and sewer construction work, such as curb, block, 
pipe, etc. 

In the following letter Mr. Evan H. Tucker, president of the North- 
east Washington Citizens^ Association, sets forth the objections of 
the citizens of northeast Washington to the use of said portion of 
square 857 as a property yard and the advantages to be derived from 
its use as an avenue: 

Northeast Washington Citizens' Association, 

Washington, D.C., January 16, 1911, 

My Deak Senator: In regard to Senate Joint Resolution 82, relative to West 
Virginia Avenue, which I rfientioned to you to-day, I desire to explain briefly that 
West Virginia Avenue was formerly the ri^t of way of the Baltimore & Ohio Railroad 
Co- and extends from the intersection of Sixth and I Streets NE. to Montello, in the 
suburbs. This right of way, which was owned in fee pimple by the Baltimore <fe 
Ohio, has been deeded to the United States, which was provided for by the provision 
of the act ol February 12, 1901 (Stat. L., vol. 31, p. 779), by which a grant of $1,500,000 
was made to said company in consideration of transferring said land to the Govern- 
ment, and other things. It was clearly the intent of Congress that said land should 
be used for the purposes of an avenue, as you can see by the wording of the act, and 
it was fully understood by the citizens of the District that it would be converted 
into an avenue until it was announced by the engineer department that the portion 
of said land in souare 857 would be used for a property yard for storing sewer pipes, 
paving stones, old bricks, etc. The citizens of northeast Washington are unani- 
mously opposed to the use of said land for a property yard for the following reasons: 

First. When the citizens approved the gmiit of said large sum of money to the 
railroad company, one-half of wnich was to come out of the revenues of the District, it 
was with the unaerstanding that said land should be used as an avenue for their benefit; 
therefore if it should be appropriated to any other use, and especially an objectionable 
use, it would be a breach of faith , end would be manifestly unjust. 

Second. The fencing in of said land, and the building. thereon of storage sheds 
right through the center of said square, as proposed, would interfere with the rights 
of the lot owners, by closing the rear entrances to their homes, and would virtually 
destroy easements to their property. 
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Third. Said avenue would be of vast benefit to the general public, by furnishing 
ft direct and much-needed thoroughftire from the suburbs in nearly to H Street, which 
is the great busineas street of northeast Washington. 

Fourth. The proposed property would be very objectionable in the center of a 
block olnice houses, and in a residential section. 

Fifth. There is no necessity for a property yard at that point, as a large piece of 
land was purchased for that purpose several years ago, at Secona Street and Florida 
Avenue; and hy action of Congress a year a^ the commissionerB were granted the 
use of reservation 185 at the intersection of New York and Florida Avenues for said 
purposes, neither of said yards being fully occupied and used. 

Sixth. Square 857 is not a proper location for a property yard, for the reason that 
it is too far from the railroad, which would necessitate double handling and hauling 
of the heavy material which it is proposed to store there. 

Walls are now being constructed across said avenue at Sixth and Seventh Streets, 
and the engineer department has dumped old bricks, etc., on the land, all of which 
has been done without authority of law; and the citizens are desirous of early action 
making it mandatory upon the commissioners to convert said land into an avenue and 
iinprove it. 

Unfortunately I have not a copy of the adverse report of the commissioners before 
me, but I think I can furnish a satisfactory reply to it, and I hold myself in readiness 
to appear before your honorable committee at such time as you may suggest and 
explain more fully. 

Yours, very truly, Evak H. Tucker, 

PrenderU NortheoMt Washington Citizens* Association. 

Hon. N. B. Scott, 

Chairman CommitUe on Public Buildings and Grounds, 

United States Senate. 

That the commissioners exceeded their authority in setting apart 
said portion of square 857 for use as a property yard is shown by the 
following opinion of the Assistant Attorney General, in which your 
committee concur: 

Department of Justice, 

Washington, January 26, 1911, 

Sib: I have received your letter of January 21, 1911, referring to me a copy of S. J. 
Ree.'82, directing that a portion of square No. 857 in the city of Washington, D. C^ be 
reserved for use as an avenue and improved, accompanying which was a cop^r of S. Doc. 
No. 220 (57th Cong., 2d sees., relating to Federal and local legislation, etc.. in the Dis- 
trict of Columbia, which includes the act of February 12, 1901, providing for eliminat- 
ing certain grade crossings of railroads in the District of Columbia, and for other 
purposes. 

Section 8 of the act of Congress approved February 12, 1901 (31 Stat., 778), provides, 
among other things, for the abandonment by the Baltimore & Ohio Railroad Co. of 
certain property in square No. 857 in the District of Columbia, and requires that the 
same be conveyed to the United States with other property in consideration of 
$1,500,000. 

Under the act of March 3, 1835 (4 Stat., 757), the Baltimore & Ohio Railroad Co. was 
authorized to construct its road through square 857, and under section 5 of said act it 
was empowered to obtain land needed in that square either by gift or by purchase; and 
it can be safely assumed that said railroad acquired a good title to the property used in 
said square and that after using the same for more than 60 years, a valid title was con- 
veyed to the tJnited States in the deed of said company to the Government executed 
in 1909. 

The Washington Branch Railroad Co., referred to in section 8 of the act of Congress 
approved Febniary 12, 1901, runs through square 857 from Sixth to Seventh Streets 
NE., was part of the Baltimore & Ohio Railroad system, and occupied a strip of land 
about 70 feet wide and 900 feet long. 

The title to said strip of land being vested in the United States is entirely at the dis- 
posal of Congress, and it would appear that the Commmi^ioners of the District of 
Columbia have no a"thority over the same at the present time other than policing it. 
Respectfully , 

William R. Harr, 

Acting Attorney General. 

Hon. J. H. Gallinger, 

United States Senate. 
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Sd Session. J ] No. 1074. 



BRIDGE ACROSS MISSOURI RIVER NEAR ATCHISON, KANS. 



Februabt 6, 1911.— Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10594.] 

The Committee on Commerce, to whom was referred the biU 
(S. 10594) to authorize S. G. Guerrier, of Atchison, Kans., to con- 
struct a bridge across the Missouri River near the city of Atchison, 
Kans., having considered the same, report thereon with a recom- 
mendation that it pass without amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

[Steoiid Indonomont.] 

War Department, 
Oftiob of the Chief of Engineers, 

Washington^ Fdruary 4, 1911, 

1. Respectfully returned to the Secietary of War. 

2. The accompanying bill, S. 10594 (Gist Gong., 3d sess.), to authorize the construc- 
tion of a bridge across Missouri River at or near Atchison^ Kans., is in the usual form, 
and makes ample provision for the protection of navigation interests. 

3. So far as those interests are concerned, I know of no objection to its favorable 
consideration by Congress. 

W. H. BlXBT. 

Chief of Enffineeri, United States Army. 

[Third IndoramMnt.] 

War Department, 

February 4, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Oliver, 
Assistant Secretary of War. 
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3d Session. f ( No. 1075. 



RELEASING CIAIM OF UNITEP STATES TO LANDS IN 

PENSACOLA. 



February 6, 1911. — Ordered to be printed. 



Mr. CHAMBERLAIN; from the Committee on Public Lands, submitted 

the following 

REPORT. 

[To accompany S. 9268.] 

The Conmiittee on Public Lands, to whom was referred the bill 
(S. 9268) releasing the claim of the United States Government to that 
portion of land, being a fractional block, bounded on the north and 
east by Bayou Cadet, on the west by Cevallos Street, and on the 
south by Intendencia Street, in the old city of Pensacola, having had 
the same under consideration, beg leave to report it back with the 
recommendation that it do pass. 

After the transfer of Florida from Spain to the United States, com- 
missioners were appointed to hear and adjudicate claims of private 
parties to title to lands in Pensaoola. No record can be found of a 
confirmation of title to this land, no mention being made of the same 
at all. Therefore, in order to release any claim that the Government 
may have through lack of confirmation to private parties, it is pro- 

Eosed to pass this bill to quiet title. It appears that the Government 
as never in any way asserted claim to this land and that it has been 
held and transferrea as private property, that taxes have been paid 
on the same, and that it has been improved and occupied by the 
parties for whom relief is proposed, and their predecessors, for many 
years. 

O 
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SdSession. S ( No. 1076. 



ARPENT LOT No. 44, PENSACOLA, FLA. 



Fbbruart 6, 1911. — Ordered to be printed. 



Mr. ObahbsrlaiNi frotti tiie Committee on Public Lands, submitted 

the following 

BBPORT. 

(1V> accompany S. 87S6.] 

The Cbmmittee on Public Lands, to whom was ref^red the bill 
(S. 8*736) ppovidi]^ for thfe releasing (rf the claim of the United States 
QoveflrmMent to A^nt lot No. 44, m the old city of Pensacola, Fla., 
having had the same under considferation^ beg leave to report it back 
favorably with the recommendation that it do pass. 

It is proposed to pass this bill to quiet title to a certain lot in the 
citv of Pensacola, Fia., to which the Government has never claimed 
title, but which the records do not show as having been bought before 
the commissioners appointed to hear and adjudicate claims to private 
property after the transfer of Florida from Spain to the United States, 
and to release any claim the Government may have by reason of such 
omission. 

It appears that the Government has never in any way asserted 
claim to this lot, and that it hai9 been held and transferred as private 
pit)perty. That taxes have been paid on it, and it has been brought 
from the condition of a swamp into that of a usable and habitaole 
property. That the parties for whom relief is proposed, and their 
preaecess<^:«, have improved and cleared the property and occupied 
it for a period of more than 60 years. 
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Sd Session. J ( No. 1077. 



ARPENT LOT No. 87, PENSACOLA, FTA, 



February 6, 1911. —Ordered to be printed. 



Mr. CHAMBERLAIN; from the Committee on Public Lands, submitted 

the following 

REPORT. 

[To accompany S. 8358.] 

The Committee on Public Lands, to whom was referred the bUl 
(S. 8358) providing for the releasing of the claim of the United States 
Government to Arpent lot No. 87, m the old city of Pensacola, Fla., 
having had the same under consideration, beg leave to report it back 
favorably with the recommendation that it do pass. 

It ]s proposed to pass this bill to quiet title to a certain lot in the 
citv of Pensacola, Fla., to which the Government has never claimed 
title, but which the records do not show as having been bought before 
the commissioners appointed to hear and adjudicate claims to private 
property after the transfer of Florida from Spain to the United States, 
and to release any claim the Government may have by reason ot 
such omission. 

It appears that the Government has never in any way asserted 
claim to this lot, and that it has been held and transferred as private 
property; that taxes have been paid on it, and it has been brought 
irom the condition of a swamp into that of a usable and habitaole 
property; that the parties for whom relief is proposed, and their 
predecessors, have improved and cleared the property and occupied 
it for a period of more than 60 years. 
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3d Session. J 1 No. 1078. 



LOT NO. 306, PENSACOLA, FLA. 



Fkbruabt 6, 1911. — Ordered to be printed. 



Mr. Chamberlain, from the Committee on Public Lands, submitted 

the following 

REPORT. 

[To accompany S. 9269.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 9269) releasing the claim of the United States Government to 
lot No. 306, in the old city of Pensacola, having had the same under 
consideration, beg leave to report it back with the recommendation 
that it do pass. 

After the transfer of Florida from Spain to the United States, com- 
missioners were appointed to hear and adjudicate claims of private 
parties to title to lands in Pensacola. No record can be found of a 
confirmation of title to this lot, no mention being made of the same 
at aU. Therefore, in order to release any claim that the Government 
may have through lack of confirmation to private parties, it is 
proposed to pass this bill to quiet title. It appears that the Govern- 
ment has never in any way asserted claim to this lot and that it 
has been held and transferred as private property, that taxes have 
been paid on the same, and that it has been improved and occupied 
by the parties for whom reUef is proposed, and tneir predecessors, for 
many years. 
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SdSeimm. f \ No. 1078. 



ACQUISITION OF LANDS BY THE RECLAMATION SERVICE 

BY EXCHANGE. 



Februabt 6, 1911.— Ordered to be printed. 



Mr. Chahbeblain, from the Committee on Irrigation and Reclamar 
tion of Arid Lands, submitted the following 

REPORT. 

[To accompany S. 6878.] 

The Committee on Img^tion and Reclamation of Arid Lands, 
having had nndeo* consideration Senate bill 6S78, a bill to authorize 
the acquisition of lands by the Reclamation Service by exchange, 
and for other purposes, beg leave to repoit the bjil back without 
amemdment, with the recommendation that the bill do pa^. 

The following letter from the Secretary of the Interior approving 
the bill is self-explanatory and is made a part of this report: 

DBrARTIfBNT 0» 1«K InTBUOH, 

WoiMngton, April 4t i910. 
Sm: The department is in receipt of your letter of March 28, transmitting eopy of 
Senate bill No. 6878 and requesting the opinion of the department ihereon. 

The bill is entitled ''A bill to authorize the acquisition of lands by the Reclama- 
tion Service by exchange, and for other purposes. 

The object of this bill is to provide for an exchange of lands in prlrato ownership 
for public lands under the same project when the private lands are needed for irri- 
gation works in carrying out the provisions of the reclamation act. 

It has frequently been found that in negotiating for the purchase of private hold- 
ings in reclamation proiects the owners are much more willing to dispose of their 
lands and would make oetter prices if they could be assured of other lands in the 
same neighborhood. 

It is believed that such legislation as this would enable the Government to make 
more satisfactory arrangements in many cases in acquiring the necessary lands under 
the reclamation act, and accordingly it is the opinion of the department that Uie pas- 
sage of such a bill would be an advantage to the operations under the reclamatiflfi act. 
Very respectfully, 

R. A. Ballingbr, Secretary. 
Hon. Thomas H. Carter, 
Chaxmwn Committee en irrigation and Reclamatum of Arid Land», 

UnUed Statet 8eruU$. 
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Sd Session. f J No. 1080. 



TO PROTECT THE DIGNITY AND HONOR OF THE UNIFORM 
OF THE UNITED STATES. 



Fbbbuabt 6, 1911.^-0rdered to be printed. 



Mr. Brandeoee, from the Committee on the Judiciarji submitted 

the following 

REPOET. 

[To accompany H. R. 23015.] 

The Conmiittee on the Judiciary, to whom was referred the bill 
(H. R. 23015) to protect the dignity and honor of the uniform of the 
United States, have had it under consideration and recommend 
certain amendments therein, as follows: 

Page 1, line 12, strike out ''one thousand'' and insert ''five hun- 
dred.^' 

Page 2, lines 1 and 2, strike out the words " or by imprisonment not 
ezceraing two years or by both." 

With uiese amendments the bill will read as follows: 

AN ACT To proteot the dignity and honor of tho nnlfonn of the United Btatei. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That hereafter no proprietor, manager, or employee of a theater 
or other public place of entertainment or amusement in the District of Columbia, or 
in any Territory, the District of Alaska or insular possession of the United States, snail 
make, or cause to be made, any discrimination against any nerson rightfully and law- 
fuUy wearing the uniform of the Army, Navy, or Marine Corps of the United States 
because of ttuit uniform, and any person making^ or causing to oe made, such discrimi- 
nation shall be guilty of a misdemeanor, punishable by a fine not exceeding five 
hundred dollars. 

Aa so amended your committee recommend that the bill pass. 



8 R-61-3— Vol 1 21 
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Sd Session. f J No. 1081. 



ADDITIONAL PROFESSOR OF MATHEMATICS IN THE NAVY. 



February 6, 1911.— -Ordered to be printed. 



Mr. Thornton, from the Committee on Naval Affairs, submitted 

the following 

REPORT. 

[To accompany S. 10342.] 

The Committee on Naval Affairs^ to whom was referred the bill 
S. 10342, having considered the same, report thereon with a recom- 
mendation that it pass, subiect to amendments stated below. 

The biU has the approval of the Department of the Navy, as will 
appear by the following communication hereto annexed: 

Amendments: Page 1, line 8, after the word "such," omit the 
word "an;" page 2, line 1, change the word "made" to "held." 



Department ok thb Navy, 
Wa^vngtoTif January f5, 1911, 

My Dear Senator: The receipt is acknowledged o! the committee's letter dated 
January 21, 1911, inclosing a copy of the bill (S. 10342) "providing for the appoint- 
ment of an additional professor of mathematics in the Navy," and requesting the 
department's opinion thereon for the information of the committee. 

Section 1528 of the Revised Statutes provides as follows: 

"Sec. 1528. Three professors of mathematics shall be assigned to duty at the Naval 
Academy, one as professor of ethics and English studies, one as professor ef the Spanish 
language, and one as professor of drawing.'^ 

Tne Superintendent of the Naval Academy, to whom a similar measure was referred 
for comment, states that — 

"The interests of the naval service make it desirable ih&t the heads of aU depart- 
ments at the Naval Academv be detailed from the graduates, and preferably from the 
line officers, in order that the military training of the middiipmen may be uniform 
and continuous. 

''The superintendent believes that the appointment of a professor of mathematics 
as an extra number for duty at the Naval Academy as instructor in Spanish will be 
to the best interests of the service, since such an officer will be of markedly increased 
assistance in the department of modem languages as technical assistant to the head 
of the department and as an instructor in Spanish and adviser in aU matters pertain- 
ing to the teaching of that language. It is believed that an officer thus appointed 
will be more valuable to the academy than <»ie whose tenure of office is less per- 
manent." 
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The Chief of the Bureau of Navigation of this department, under whose cognizance 
the Naval A(^emy is placed, states that — 

''In view of the met that the law requires one professor of mapthMoatics be assigned 
to duty at the Naval Academy as professor of the Spanish language, the bureau recom- 
mends Isivorable action, there being no protosor at present suSicieBtly qualified to 
teach Spanish at the Naval Academy." 

llie department concurs in the remarks above set forth, and commends the measure 
to the committee with the following corrections: 

Page 1, line 8, after the word "such," omit the word "an." 

Page 2, line 1, change the word "made" to "held." 

Faithfully, yours, G. v. L. Mbtxb. 

Tbe Chaibmak CoMKrmB on Naval Affairs, 

United States 8eruU$. 
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SdSssaian. ) \ No. 1083. 



SALE OF A PORTION OF THE FORT SMITH NATIONAL 
CEMETERY RESERVATION. 



FsBBUABT 6> 1911.— Ordered to be printed. 



Mr. Johnston, from the Committee on Military Affairs, submitted the 

following 

EEPORT. 

[To accompany S. 10348.] 

The Committee on Military Affairs, which has had under considera- 
tion the biU (S. 10348) to cede and sell to the city of Fort Smith, State 
of Arkansas, a municipal corporation, a portion of a tract of ground 
adjoining the national cemetery in said city of Fort Smith, State of 
Arkansas, as described in the act herein, reports thereon favorably 
and recommends that the bill be passed with certain amendments, ^ 
as follows: 

On page 1, strike out lines 3, 4, and 5, and insert in lieu thereof 
the following: 

That the Secretary of War be, and hereby is, authorized and directed, upon the 
payment by the city of Fort Smith, State of Arkansas, a municipal corporation, of 
such sum as he may determine to be the reasonable value of the premises, to convey 
to said city the foHowing-described portion of the national cemetary reserve in the 
city of Fort Smith, State of Arkansas. 

On page 1, in line 8, strike out the words "land adjoining the.'* 

Strike out sections 2, 3, 4, and 6 of the bill. 

On page 4, in line 5, strike out "6" and insert in lieu thereof "2." 

Amend the title so it will read: "A biU to convey to the city of Fort 
Smithj Arkansas, a portion of the national cemetery reservation in 
said city." 

Upon reference of this measure to the honorable Secretary of War 
for report and recommendation, the following favorable indorse- 
ments were received: 

War Dbpartment, 
Office of the Quartermaster General, 

Waskingtonf January f 6, 1911, 
Respectfully returned to the S^retary of War. 

This bill (S. 10348, 61st Cong., 3d sess.) proposes to sell and cede a tract of land in 
northeast comer of the reservation of the national cemetery, Fort Smith, Ark. On 
October 6, 1910, and January 7, 1911, this office reported unfavorably on application 
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to the War Department by the Fort Smith & Van Buren Railway Co. for obtaining a 
right of way across this corner of the reservation, and against selling a comer of 9ie 
reservation to the railway companjr. The present bill provides for the sale of the tnct 
to the city. Senator Clark, who introduced this bill, and Representative Cravens, 
have personally cidled in this office and represent that it would seriously interfere 
with tJie development of a part of the city, unless the railway company can pas^ along 
this street. As seen from the inclosed map, the comer of the cemetery reservation 
projects into and extends across Garland Avenue. This comer of the reservation is 
outside of the cemetery wall inclosing the buildings and ^ves of the cemetery. The 
amount of land included in the description as set forth in the bill is 0.26 acre. The 
bill provides the method of arriving at the amount to be paid to the Ctovemment. 

The ceding of this comer of the reservation to the city will not require any altera- 
tion in the wall or other construction or works of the cemetery, and will cause no 
expense to the Govemment. It is not thought that it would cause any serious inter- 
ference with the approach to the cemetery. 

In view of the conditions stated to exist, and of the fact that a sum of money equal 
to tiie value of the land described in the bill shall be paid to the United States by the 
city of Fort Smith, this office will raise no objection to the measure, which appears 
to be in the intereste of the general public. 

If the bill is to be approved by the Secretary of War, it is recommended that it first 
be referred to the Judge Advocate General for recommendation as to any amendment 
which may be considered necessary in order that the depai tment may have no diffi- 
culty in executing the sale. 

Inclosed herewith are the previous i)aper8, which it is recommended be returned 
to this office when they have served their purpose. 

J. B. Aleshire, 
Quartermaster General^ United States Army, 



War Department, 
Oppicb of the Judge Advocate General, 

Waf^hingtony D. C, Jamiary 31, 1911, 
Respectfully retumed to the Secretary of War. 

The accompanying bill (S. 10348, 6l8t Cong., 3d sess.) is intended to authorize the 
sale to the city of Fort Smith, Ark., of the northeast comer of the Fort Smith Na- 
tional Cemeteiy Reserve in that city at the appraised value to be determined as pro- 
^ vided in the bill. This comer of the reserve projects into and extends across Garland 
' Avenue, and its purchase is desired by the city to permit the extension of that avenue 
across it and the constmction on said avenue of the Fort Smith & Van Buren Rail- 
way. The area of the tract to be conveyed to the city is about twenty-six one-hun- 
dred ths of an acre; and its conveyance to the city wiU not reouire any alteration in 
the wall or other constmction or works of the cemetery, and will cause no expense to 
the Govemment. I concur, therefore, in the view of the Quartermaster General 
that the bill should be retumed to the Senate Committee on Military Affairs with 
tiie favorable report of the department thereon. 

Regarding the terms of the bill, it may be remarked that the method of sale and 
of determining the value of the premises appears to be unnecessarily cumbersome, 
and it is su^ested that the following amendments be made in the bill: 
(1) Strike out lines 3, 4, and 5, page 1, and substitute therefor the following: 
"That the Secretary of War be, and hereby is, authorized and directed, upon the 
payment by the city of Fort Smith, State of Arkansas, a municipal corporation, of 
such sum as he may determine to be the reasonay>le value of the premises, to convey 
to said city the following described portion of the National Cemetery Reserve in the 
city of Fort Smith, State of Arkansas,** etc. 
(2J Strike out the words **land adjoining the" in the 8th line, page 1. 
^3) Strike out sections 2, 3, 4, and 5 of the bill. 
(4) Number section 6 section 2. 

Geo. B. Davis, 
Judge Advocate OeneraL 
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War Department, February 7, 1911. 
Respectfully returned to the chairman Committee on Military Affairs, United 
States Senate, inviting attention to the foregoing reports of the Quartermaster Gen- 
eral and the Judge Advocate General of the Army, in whose views I concur. 

J, M. Dickinson, 

Secretary of War, 

The recommendations of the Judge Advocate General of the 
Anny, concurred in by the Secretary of War, have been observed 
by your committee in amending the bill herewith reported. 
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618T CoNGBESS, ) SENATE. ( Report 

3d Session. } { No. 1085. 



POST-OFFICE BUILDING, DALLAS, TEX. 



Fmbkuamt 7, 1911.— Ordered to be printed. 



Mr. OuLBBBSON, from the Committee on Public Buildings and Grounds, 
submitted the following 

EEPOET. 

[To accompany S. 9569,] 

The Conunittee on PubUc Building and Grounds, which has had 
under consideration S. 9556, report the same favorably and recom- 
mend its passage. 

As showii^ the necessity for the passage of the bill, the following 
two letters from the postmaster of Dallas and the letter from the 
Postmaster General are submitted: 

Office of the Postmaster, 
DalloM, Tex., December 17, 1910. 

My Dear Senator: I have noticed in the daily papers that )rou have taken up 
the fight for a new post office here in Dallas. It was tne first intimation that I had 
had 01 your recovery from your recent illness, and I desire to congratulate vou first: 
then, as postmaster of Dallas, I wish to tell you that you can do nothing which will 
aid the citizens of Dallas more than getting us a new post office. 

We are crowded and cram|)ed to such an extent here that it is an absolute impo»- 
sibilitv to handle the mails with any degree of satisfaction to myself or to the public. 
I would be verv pleased to take you through this office on your next visit to Dallas 
and show you the conditions here. The officials of the Post Office Department have 
told me that the Dallas office is in the worst shap^e of anv office in the United States 
so to as fiacilities and room are concerned. Incidentally, I might add that reports 
show us that we run our office en the most economical basis and wiUi less trouble to 
the department. Department officials have remarked in my hearing, or in the hear- 
injg of my subordinates, that if they had as little trouble with other poet offices as 
with the Dallas office they could dispense with a large portion of the clerk hire in 
Washington. 

I inclose vou a postal card showing the new post office at Dee Moines. In point 
of receipts tne Des Moines office is practicallv the same size as the Dallas office, and 
you can see what a creditable building they nave. 

Last year I prepared a map of the business district of Dallas showing the different 
locations whicn would be suitable for the post office and marked which site would be, 
in my mind, first, second, third, fourth, and fifth best. This was done at the request 
of the department. In my mind the first best was next to the new union depot, no 
matter where the union depot is located. This would save from half an hour to an 
hour on every letter entering the city of Dallas, besides saving the expense of about 
$7,000 a year in screen-wagon service. 
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If I can be of any assistance to you or can give you any information at all that will 
aid or assist you I wish that you would call on me, and I assure you that I will at all 
times be ready and willing to respond. 

Very sincerely, yours, Sloan Simpson, 

Postrruuter, 
Senator Charles A. Culberson, 

United States SencUe, Washington, D, 0, 



Office of the Postmaster, 
Dallas f Tex., January 5, 1911. 
My Dear Senator: Upon my return from the East I found your communication of 
the 2l8t ultimo, and in reply thereto you are informed — 

(1) That the floor space devoted to postal purposes in the post-oflBce building approx- 
imates 9,000 square feet, all of whicn is on the first floor. To this should be added 
2,250 square feet, comprising a room recently leased by the Post Office Department 
at a rental of $150 per month. This additional space is used as a part of the mailing 
division. This annex is separated from the main post-office building by an alleyway 
approximately 20 feet wide. This is necessarily inconvenient, for the reason that all 
of the third and fourth class matter deposited in the main office must be canceled and 
carried over by employees to the annex is sacks. This of course entails additional 
expense in the handling of this class of matter, besides causing serious delay. 

This additional space, while it has ^iven some relief, still leaves the working rooms 
of the office in a very crowded condition, making it impossible to place much-needed 
additional distributing cases, thereby rendering it impossible to give prompt and 
efficient service which the public demands, which could be done with, the present 
force had we the floor space. 

You are doubtless aware of the size of the public lobby in this office, which, as you 
know, is wholly inadequate to meet the demands of the public that naturally enter 
the post-office building in a city of this size. 

(2) The postal receipts and net revenue of this office for the past 20 years are 
inclosed herewith on a separate sheet. You will observe from these statistics that 
Dallas is growing and has been rapidly growing for this length of time, never having 
shown a decrease in any year. I very much regret that I will be unable to give you 
comparison of postal receipts of other cities of like population, owing to the fact that 
the Post Office Department no longer publishes tnese statistics for distribution to 
postmasters. I am, however, inclosing you herewith a list of cities throughout the 
coimtry, all of which have a greater population than Dallas, but none of wnich, if I 
mistake not, exceed us in postal receipts. The population of each city is set opposite 
the name. I will very much appreciate your verifying my statement by obtaining 
from the Post Office Department a statement of the gross receipts and net revenue of 
these offices for the calendar year of 1910. 

In this connection, you are informed that in April of 1910, a committee from the 
Dallas Chamber of Commerce visited Washington, and left with your secretary, Mr. 
Journey, a statement setting forth the needs of Dallas for a new post office, which 
statement contains a great deal of information that will probably be of service to you 
for the committee. If this report can not be readily found, I will take pleasure in 
securing a copy of same for you. If I can be of any f urmer service to you, please advise 
me. 

Very sincerely, yours, Sloan Simpson, 

Postmaster, 
Hon. Charles A. Culberson, 

United States Senate^ WaskingtoUf D. A 
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Exhibit A. 

Statement of postal receipti and net revenue at Dallas ( Tex,) post office during the past tO 

years. 



Yean. 


Receipts. 


Net revenue. 


Yean. 


Receipts. 


Net reyeDDS. 


1891 


$100,638.61 
115,465.52 
lis. 895. 53 
12s, 435. 48 
136,402.70 
142,533.96 
142,524.76 
158,302.08 
174,901.47 
197,152.67 
230,910.38 


168,086.03 

73,798.85 
76,660.14 
82,850.30 
87,960.74 
89,688.93 
89,256.90 
103,758.21 
118,868.66 
135,491.27 
162,806.40 


1902 


$264,181.10 
289,060.46 
337.511.82 
392,713.70 
468,486.39 
613,090.61 
629,422.69 
607.820.70 
687,861.94 


$177,416.44 
202,068.64 


1892 


1903 


1^93 


1904 


240.147.73 


1&&4 


1905 


281,029.22 
325,636.86 
360,379.80 
366, 134. 70 


1805 


1906 


1886 


1907 


1897 


1908 


1898 


1909 


412, 152. 50 


1899 


1910 


478,227.4$ 


1900 


Total 


1901 


6,736,200.47 


8,922,712.4$ 







Exhibit B. 



Population. 

Birmingham. Ala 132,685 

Oakland, Cal 237,000 

Bridgeport, Conn 102,054 

New Haven, Conn 133,605 

Hartford, Conn 98,915 

Fall River, MaflB 119,295 

LoweU,Mas8 106,294 

Grand Rapids, Mich 112,571 

Jersey City. N. J 267,779 

Patereon, N.J 125,600 



Population: 

Albany, N.Y 100,253 

Syracuse, N.Y 137,249 

Dayton, Ohio 116,577 

Toledo, Ohio 168,497 

Scranton, Pa 129,867 

Memphis, Tenn 131, 105 

Nashville, Tenn 110,364 

San Antonio^ Tex : 96,614 

Richmond, Va 127,628 



Post Ofpicb Department, 
Office of the Postmaster General, 

Washington J D. C, December 27 ^ 1910, 
Mt Dear Sir: In answer to your letter of the 19th instant, stating that you have 
introduced in the Senate a bill to provide for the purchase of suiditional ground u]>on 
which may be erected a building for use by the poet office at Dallas, Tex., and asking 
that you be advised with respect to the need oi enlarged poet office quarters in that 
city, I beg leave to inclose an excerpt from a report by a representative of the depart- 
ment who made a special investigation of this matter during May, 1910. 

It is apparent from the report that while the Federal buildii^ at Dallas has been 
enlarged several times, the growth of the postal business has been so great as to require 
still more commodious quarters for the post office. 

In connection with the foregoing it may be stated that it has been necessary for the 
department to lease at an expense of |1,800 a year for rent and $180 a year for li^ht 
and heat a room adjoining the post office to accommodate the paper-dispatching 
division of the office. 

YouiB, very truly, Frank H. Hitchcock, 

Fostmaster Qeneral, 
Hon. Chablbs A. Culberson, 

United Stales SenaUm 
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Excerpt from a report of an inspection of (hi qwtrters provided in the Federal Building 
for the post office at DalUu, Tex., made by a representative of the Post Office Department 

The conditions at Dallas are ver^ unusual, in that while Dallas has a population of 
approximately 100,000, she ranks, in point of receipts, as the tiurty-founh post office 
in the United States. 

The amount of seccmd-clasB nu^ttor handled at this office is en<Mrmoua. Five million 
pounds of outgoing second-class matter have hem handled these during the past 12 
months. 

The taxable values there for Ihe year 1900, dty aMeesments, were $23,016,600. The 
taxable values for the year 1910, city aasessments, with rolls not completed, show an 
excess of $87,000,000. 

In the year 1900 the city of Dallas manufactored commodities to the vidue of 
$11,480,000, which has increased in nine yean to $41,368,000. 

In the year 1900 the value of merchandise sold at wholeode amounted to $36^000,000, 
while in 1909 the amount reached $124,825,000. 

The kctcHies c^ Dallas manufacture more saddlery and hfffnees coeds than those of 
any city in the entire worid, and its wholesale agricultural implement dealers sell 
more of that class of goods than those in Miy other city in the world save one; their 
volume of business in 1909 reaching $28,000,000. 
' In 1900 permits were issued for 658 structures, costing $3,370,000. 

In 1900 Dallas bank depodts amounted to $7,770,000, while in 1900 bank depoeito 
were $25,477,000. 

The business of the Dallas post office has increased in a greator proportion, within 
the past 10 years, than the increase in general business indicated above. It is within 
my knowledfi;e tnat the post-office quarters in Dallas have been badly congested for 
years. The building now occupied was completed in 1889. When completed it was 
jmadequate for the proper conduct of the business. An addition to this ouilding was 
completed in October, 1898, but by the time it was ready for occupancy the growth 
of the business had outsowm the capacity of the addition. In January, 1904, a second 
addition was completed, but by that time the business of the office demanded luger 
quarters than those afforded by this addition. The last addition to this building was 
completed in January, 1908, and at the present time the office is congested to such a 
deeree as to make it impossible to render the standard of service that would be poe- 
sible if more commodious quarters were afforded. 

I wish to invite your attention to the growth of the business at the Dallas poet office 
for the last 20 years. For the calendar year ended December 31, 1890, the gross receipte 
were $108,199.50, with net revenue for that period $70,394.52. For the calendar year 
ended December 31, 1899, the gross receipts were $174JW1.47, with net revenue for 
that period $118,868.66. For the calendar year ended December 31, 1909, the gross 
receipts were $607,820.70, with net revenue fOr that period $412,152.59. For the past 
20 years the total receipts of this office amount to $5,155,557.03, with net revenue for 
this p^od $3,514,975.07. The business of this office is rapidly increasing. For the 
month of February, 1909, the gross receipts of the (^ce were $53,737.70, agfdnst 
$56,766.82 for the same pedod in 1910. 

The future growth of this office can only be gauged by past results, Mid in giving my 
estimates for the amount of floor space necessary to properly conduct the businesB oi 
the office at Dallas I am endeavoring to i»rovide for me growth of the office during the 
next 10 years. 

HONST-ORDKR DIVISIOK. 

The money-order division of this office is, at the present time, afforded 712 square 
feet of working floor space. This division of the office with the present amount of 
floor space is enabled to conduct the business with a fair degree of satisfiaction. It 
will only be a short time^ however, until an additional window will have to be installed 
in this division and additional clerks added to the present force. 

To properly provide for the money-order division 1,000 square feet of floor space 
should be afforded. 

GBNERAL-DELTVEHT DIVISION. 

The general-delivery division is afforded, at this time, 504 square feet of floor space. 
The division is very badly congested and is in sore need of relief. Two additional 
windows are needed in this division to properly meet the demands of the service. 
To care for this division properly not less than 1,500 square feet of fioor space should 
be afforded. 
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CTTY-DBLIVBRT DIVISION. 

At the present time the city-delivery division has 2,783 square feet of working floor 
space. In order to relieve congested conditions in this division it is necessary to 
have a number of carriers assigned to '* Station B" who could be handled to a much 
greater advantage in the main office. In my best judgment 5,500 square feet of floor 
space wiU be necessary to properly ca^ for this division. 

REQIflTRY DIVISION. 

The registry division is the most congested division in the office; it being necessary 
to handle the incoming and outgoing matter at the same desk which greatly retards 
the business of this division. Four hundred and four square feet of working space is 
afforded. For the proper conduct of the business 1,250 square feet of floor space 
should be provided. 

MAILING DIVISION. 

The mailing division of this office is congested to such a d^;ree that it is impossible 
to erect two large bag racks which are now necessary for the proper conduct of the 
division. Three thousand and forty-nine square feet of floor space is at this time 
afforded. For the proper conduct of this division a floor space of 4,500 square feet 
should be supplied. 

cashibr'b officb. 

The cashier's office, including vault, is provided with 853 square feet of floor space. 
Conditions are congested, and me floor space provided should be 1,000 square feet. 

The office of the assistant postmaster provides 453 square feet of floor space, which 
is ample. The postmaster's office is also ample, provided with 476 square feet of floor 
space. The total number of square feet of working floor space in the poet office at 
this time is 9,234 square feet. For the proper conduct of tne business of the office 
the working floor space should be increased to 14,750 square feet, or an increase of 
5,216 square feet over the amount of working space now afforded. 

LOBBY. 

The lobby of the office is altogether inadequate in the amount of floor space afforded, 
being 1;^17 souare feet, and 458 square feet for elevator lobby, a total of 2,375 square 
feet. The lobby of the office should afford 5,000 square feet of floor space, or an 
increase of 2,625 square feet over floor space now afforded. 

The different figures on floor space supplied at the present time is the result of 
actual measurements, giving, as nearly as possible, the exact amount of space avail- 
able in the different departments of the office. 

It will be necessary to provide in addition to the present building, if it is con* 
templated to use the present building in connection with an annex, not less than 
8,000 additional square feet of floor space. 

This, of course, does not include the basement, which, it is assumed, would be 
supplied in connection with the floor space hereinbefore referred to. 

bnould a new building be erected apart from the buildine now in use. approxi- 
mately 20,000 square feet of floor space on the first floor should be provided. 

Should it become necessary to relieve conditions in the Dallas poet office before 
the quarters contemplated by the bill in Congress becomes available, and it seems 
very probable that such relief will be necessary, I would suggest that a building be 
rented for poet-office purposes in Dallas and that the mailing division of the pnost 
office occupy the rented building. This would afford relief to every other division 
in the office. 

At the present time there are 871 lock boxes installed in the Dallas office. These 
boxes are all rented; the rental each quarter amounts to $1,548. There is a constant 
demand for lock boxes at this office; in fact, the demand is so great that it is believed 
400 additional boxes might be rented. Should these additional boxes be installed 
and be rented the quarterly rental would approximate $850. Of course these addi- 
tional boxes could not be installed unless the present lobby room is curtailed or the 
mailing division quartered in another building. 
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6l8T CoNOBBss, ) SENATE. J Bscqst 

Sd Session. } ( No. 1086, 



PUBLIC BUILDING AT HOUSTON, TEX. 



FsBRUABT 7, 1911.-— Ordered to be printed. 



Mr. CuLBSBSON, from the Committee on Public Buildings and Grounds; 
submitted the following 

EEPORT. 

[To accompany S. 10189.] 

The Committee on Public Buildings and Grounds, which has had 
under consideration S. 10189, report the same favorably and recom- 
mend its passage. As showing the propriety and expediency of the 
Bissage or the bill the following letter from the 'secretary of the 
ouston Chamber of Commerce is appended: 

Houston Chambbb ow Commbbob, 

Houston, Tex,, December t, 1910. 

Dbab Snt: I have been advised b^ Postmaster S. B. Strong that the new Federal 
building, now nearing completion. wiU be ready for his occupancy about April 1. In 
connection with his removal » we nave been greatly impressed by the advisability of 
retaining the present p)oet office, to be used as a substation after the new building is 
occupied. In presenting this request for your consideration there are numerous 
material fttcts to be considered, among which we b^ to cite the following: 

The present post office is located in the retail, wnolesale, banking, and manu&c- 
turing district, and is easily accessible to our commercial and industrial concerns, 
the largest patrons of the Postal Department, and those with whom time and con- 
venience are Quite an object. The present poet office is located only one block from 
the Houston Ship Channel ^ dividing the city from ihe fifth ward, where are located 
all of our industrial enterprises, and it has been estimated that fully 65 per cent of the 
business now transacted oy the Houston post office is received from the commercial 
and industrial concerns located in the fifth ward. 

As a matter of economy, we believe it timely to state that, owing to the peculiar 
construction of the present office, the building would hardlv answer for any other 
purpose beside that for which it was originally constructed . I f the Postal Department 
was to dispose of this propertv its value would be based upon the value of the lajid 
upon which the building stands, and the building itself would receive no consideration 
from the purchasers. 

The rapid growth of this city during the past decade, and the great increase in the 
number of our commercial and industrial establishments, had already necessitated 
the establishment of a suboffice which is at present maintained, said substation acting 
as a relief to the main office. The continued development of our city and contiguous 
territorv will, in the verv near future, more strongly emphasize the necessity for such 
postal ntcilitiee as are anorded by a substation, and if said substation was located in 
the building at present occupied, and to be vacated as stated above during the month 
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of April, great inconvenience would be afforded, not only to the eBtablishmenta already 
located, but to tiioee whose erection is in contemplation. In the event tlie present 
post office was not retained, and the necessity called for a substation to serve that 
section most interested in the PosUl Service, it is not believed ^lat a suitable loeatioii 
could be secured for a rental less than $5,000 per annum, in addition to which special 
improvements, such as vaults, etc. , would have to be installed, adding to the cost ci 
establishment. 

The present office is conveniently located for the establishment of customs business, 
and it may be interesting to know that for the fiscal year ending June 30, 1908, this 
department received in duties the sum of |27,861: for the year ending June 30, 1909, 
151,181; for the same period ending June 30, 1910, 991,284.95. After the channel is 
completed so as to permit the entrance of vessels from foreign ports this business will 
of necessity greatly increase and the proximity of a substation to ship's side would 
greatly facilitate the transaction of business wim the surveyor of customs. 

I beg to here mention the use which is at present being made of the ship channel 
for distribution piu-poses, the tonnafi[e for theyear ending September 30, 1910, being 
1,124,000 tons, valued at over $40^000,000. We beg of you to Dear in mind that up to 
the present time the Houston Ship Cbamie} has been used for commercial purposes to 
a limited extent only, due to the fact of its noncompletion. When completed, we 
have every reason to believe that Houston will become a port second in importance to 
none o& the Gulf or South Atlaatio cewst, and hiaUay wiU m>i repent xt0ea onleoi all 
foreign shipments of grain originating in the great Central West do not reach ships' 
side at Houston. 

In considering the fact of the increase of customs at Houston we ask you to bear in 
mind tlie fact that imports will be received not onlyby the city of Houston and interior 
points, but the entire trans-Mississippi territory wul be served by this city instead of 
throu^ other customhouses as is at present the case. 

The city map, which I transmit herewith, showinjf the location of the present post 
office and its relation to our commercial and industrial life will, we are assured, more 
clearly explain the necessity for the retention of the old post office than anything 
^dbich mi^t be said in its &vor. 

Increase in population, 

1890 i 27,557 

1900 44,633 

1910 78,800 

Suburbs: Houston Heights, Bnmner, Channeyyille, East Houston, Harris- 
burg Road District, Oak Lawn Addition, Fullerton Addition, Magnolia 
Park Addition, Harrisburg, Hyde Park, Woodland Heights 25,100 

Respectfully submitted. 

Adolph Boldt, 8ect€tar^. 
Hon. J. M. MooBS. 

Ripretenttng mghth Congremonal IHitrxct ofTexoB^ 

Washington, D. 0. 
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61st Congress, ) SENATE. J Bepobt 

Sd Session. ) ( No. 1088. 



PUBLIO BUILDING AT GRAFTON, W. VA. 



FsBBVABT 7, 1911.— Ordered to be printed. 



ib. SooTT| from the Committee on Public Buildings and Grounds, 
submitted the following 

EEPOET. 

[To accompuiy S. 9123.] 

The Committee on Public Buildings and Grounds, to whom was 
referred the bill (S. 9123) to increase the limit of cost for the erection 
of the United States post-o£Elce building at Grafton, W. Va., haying 
had the same under consideration^ report back the bill, without 
amendment, wiUi tiie recoiomendation that it do pass. 



8 B-ei-a-Voi 1 22 
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61ir CbvGEUS, ) IffiN ATfi. , \ Rbpokt 

USmmon. \ \ No. 1089. 



PUBLMI BUILDmO AT SBTERSVILUB, W. TA. 



F fcM W AKT 7, lOll.— Ordered to be ptiftted. 



Ifr. flooTTy from tk» Committoe on Public Bmldifigs And GrofmdB, 
rabmitted 4^ foUowios 

REPORT. 

[Te ttccompaiiy 6. 9121.1 

The Oommittee on Public Brnldings and Grounds, to whom was 
referred the bill (S. 9124) to increase the limit of cost for the erection 
of the United States post-office building at Sistersrille; W. Ya., haying 
ocmsidered the same, report back the bill, without amendmenti wil£ 
the recommendation that it do pass. 
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eisrr CoNOBBBO, ) SBNATifi. J Bbfobt 

Sd Seuion. | 1 No. 1090. 



RESERVATION FOR A PUBLIC PARK IN THE DISTRICT OF 

COLUMBIA. 



Fbbbuabt 7, 1911. — Ordered to be printed. 



Mr. Scott, from the Committee on Public BuildiogB and Qrounds, 
submitted the {oUowing 

REPORT. 

|To accompany 8. 5367.] 

Tiie Committee on Public Buildings and Grounds, to whom was 
referred the bill (S. 5367) proTiding for the purchase of a reservation 
for a public park in the District of Columbia (known as the Carpenter 
tract), haying had the same under consideration, report back the 
bill, with amendments, with the recommendation that the bill do 
pass. 

Your committee herewith appends the report, of the Commissioners 
of the District of Columbia upon the bill, and also makes a part of 
this report ihe re{)orts of the commissioners on similar measures for 
the purchase of said tract of land. 



O^IOS COMMia8IO»i»R8 OF VBM DwTRIOT OF COLXTMBU, 

WashingUm, January f 9, 1910, 

Snt: The OommiisionerB of the District of Columbia have the honor to eubmit the 
following on Senate bill 5967 , Sixty-'first Congress, second session , ''providing for the 
purchase of a reservation for a public park in the District of Columoia," which you 
referred to them for investigation and report: 

The object of the bill is to acquire for a public park certain land near the intersec- 
tion of Branch Avenue and Pennsylvania Avenue SE., known as the Carpenter tzact, 
and the Pennsylvania Avenue Heights tract. 

The bill provides for the purchase of the land, consisting of about 122 acres, and 
appropriatee the sum of $210,000 for the purpoee, one half of which it is provided 
shall be chargeable to the revenues of the Dktrict of Columbia taid the other half to 
moneys in the United States Treasury not otherwise appropriated. It further pro- 
vides t^t in i^e event that the commissionera are unable to purchase the land for the 
sum appropriated they shall institute condemnation proceedmgs. 

The report cd the Senate Park Commission, printed as Senate Report No. 166, 
Fifty-eeventh Congress, first session, provided a general scheme for the laying out of 
parks in the District of Columbia. The tract covered by this bill was not one of those 
recommended to be acquired. For this section of the District the Senate Park Com- 
mission indicated a certain area along Massachusetts Avenue extended, SE., which 
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is shown in ^en o|i the incloeed plat. This area has, since the date of said report, 
been subdivided in large part and disposed of to many small Itolders. The area 
covered by the various subdivisions is outlined in blue on the p)at. It will probably 
be impossible in the hiture ta seciare-this subdivided ^operty for park purpoeee on 
account of the large cost involved. 

The tract of land covered b^ this bill lies immediately south of that recommended 
by the park commission, and is shown in red on the plat. The commissionerB believe 
that t^ tract, if acquired for a park, would be in harmony with the eeneral park 
plan. It is heavily wooded and its toi>ography very rugged, which conaitions make 
it favorable for park development, but unfavorable for private building development 
on account oi tne expense involved in grading it. < 

This section of the District is lai^ly undeveloped, and there is no present need of 
a park; but looking to the future it would unquestionably be wise ana economical to 
secure a park site at the present time if it could be done at a reasonable cost. 

The sum appropriated by the bill, $210,000, is believed to be largely in excess of the 
value of the land. The commissioners believe a liberal price for the land would be 
at an averaj^ rate of $600 per acre, making a total cost not to exceed $75,000. They 
further believe that tiot less than onenfourth of the cost of acquiring the park should 
be assessed as benefits on property in the vicinity, which would undoubtedly be 
benefited by the location of such a park. 

The commissioneis therefore recommend that the park be acquired under the fol- 
lowingconditions : 

(1) That the land be condemned at a cost not to exceed $75,000. 

(2) That of the amount awarded by the jury in the condemnation proceedings as 
damages for the land taken, there shall be assessed as benefits by the jury on property 
in the vicinity not less than one-fourth of said amount, including the expenses of the 
condemnation proceedings. 

In order to carry out these recommendations the commissioneiis have amended the 
provisions of the bill, and inclose herewith an amended copy. 
They recommend the passage of the bill as amended. 
Kespectfully, 

BoABD OF Commissioners Distbiot of Oo<.umbia, 
By CuNO H. Rudolph, PrenderU. 
Hon. N. B. Scott, 

Chairman Committee on Public Buildings and Orounds, 

United SUUea Senate, Washington, D. C. 



[Senate Beport No. 804, Sixtieth Goognai, second seasloii.] 

The Committee on Public Buildings and Grounds, to whom was refeired the bill 
(S. 6327) providing for the purchase of a reservation for a public park in the District 
of Columbia, having considered the same, report back the bill without amendment 
with the recommendation that it do pass. 

Your committee herewith appends the report of the Commissioners of the District 
of Columbia upon this bill. 

Your committee also appends Senate Report No. 4300, made at the Fifbr-ninth 
Congress, first session, by Mr. AUee, from the Committee on the District of Columbia, 
to accompany S. 6322, which was a bill providing for the purchase of the same land 
mentioned in the biU which your committee favorably reports. 



Office Commissioners of the District of Columbia, 

Washington^ May 13, 1908. 

Sir: The Commissioners of the District of Columbia have the honor to submit the 

following on Senate bill 6327, Sixtieth Congress, first session, "Providing for the 

purchase of a reservation for a public park in the District of Columbia," whidi vou 

referred to them for report touching tne merits of the bill and the propriety of its 



The bill contemplates the acauisition, by purchase or condemnation, of land for a 

Sublic park in that portion of tne District of Columbia lyine south of the Anacoetia 
^iver and on both sides of Pennsylvania Avenue extended, as shown on the blue- 
print forwarded herewith. This land is admirably suited for parte purposes, being 
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ti such an extremely ni^ed character as to lend itself to i>ark treatment much more 
favorably than for building purees. It is also better situated for the purpose of a 
park on account of its accessibility than the various tracts in this locality which 
were recommended in the report of the Senate Park Ck>mmiBsion. The tracts pro- 
posed to be acquired are accurately described in the measure and comprise, in the 
aggregate, 121.41 acres instead of 140 acres, as stated in the biU. which should be 
amended by striking out on page 4. line 23, the word ''fortv'' and substituting 
therefor the words 'Mtwenty-one and forty-one one-hundred ths.'^ 

As a rule, the commissioners do not generally (byot the purchase of parks in this 
manner, but believe that parks outside of the city limits should be purchased under 
the same conditions asparks and reservations inside of the city limits — that is, at 
the total cost of the United States. They further believe that an appropriation 
should be made, and the selection of the land be left to the judgment of the commis- 
sioners, rather tnan as provided in the bill, as this method would generally result in 
a wholesome competition, which would enable the commissioners to select the land 
that would api)ear to be most advants^eous, having regard to all considerations of 
location and price. 

Land values in this vicinity, owing to recent development, are fluctuatii^ so that 
the commissioners are not prepared to nve an accurate estimate of the value of the 
land, but the books of the assessor's office show that the assessed valuation of the 
property under the triennial assessment of 1909, 1910, 1911, amounts to $36,423. 

With these suggested changes the commissioners recommend favorable action on 
thebiU. 

Very respectfully, Hbnbt B. F. Magtablani), 

President Board of Commisiionen DUtrict of Columbia. 

Hon. N. B. Scott, 

Chairman of CommiUee on Public Buildings and Grounds, 

United SUUes Senats. 



[Senate Report No. 4800, Fifty-ninth Omgnas, first ses&lOD.) 

The Committee on the District of Columbia, to whom was referred the bill (S. 6322) 

Eroviding for the nurchase of a reservation fcnr a public park in the District of Columbia, 
aving considered the same, report thereon as follows: 

There is no large public park east of the Capitol, and quite a popular demand has 
existed for many years in nvor of the purchase of land beyond the Eastern Branch 
of the Anacostia River for the purpose ol a reservation for a public park. The oppor- 
tunity now presents itself for the purchase of a tract of land beautifully located, 
covered with timber, and presenting a magnificent view of the city, being located on 
Pennsylvania Avenue S£., containing about 140 acres. A subcommittee of tiie Com- 
mittee on the District of Columbia made a careful examination of the property and 
were unanimous in the opinion that the purchase ought to be made, and the full 
committee cordially accept that view. 

It will be observed that the CommissionerB of the District of Columbia have also 
favorably reported on the bill, as appears from the following letter: 

Offiob Comhissionbrs of thb Distbict of Columbia, 

Washington, May 26, 1906. 

Sbnatob: The Commissioners of the District of Columbia have the honor to submit 
the following on the amendment intended to be proposed by you to the bill (H. R. 
18198) making appropriations to provide for the expenses oi tne government of the 
District of Columbia for the fiscal year ending June 30. 1907, and for other purposes, 
viz, insert the following: ''That the Commissioners of the District of Columbia be, 
and they are hereby, directed to acquire, by purchase or condemnation, for the pur- 
pose of providing a reservation for a public park, the several parcels of ground in the 
District of Columbia lying east of Thirtieth Street and Branch Avenue and north and 
south of Pennsylvania Avenue extended. * * * etc.," which you referred to 
them for report touching the merits of the oill and the propriety of its passage. 

The proposed amendment is to acquire bv purchase or condemnation land for a 
public parx in that portion of the District of Columbia lying south of the Anacostia 
River and on both sides of Pennsylvania Avenue extended. A plat is inclosed show- 
ing in heavv cross-hatched lines the land proposed to be acquired. The situation is 
admirable for park purposes, being of such extremely rugged character as to lend 
itself to park treatment rather than to building purposes. It is better situated for 
the purpose of a park on account of its accessibility than the various tracts in this 
locality which were recommended in the report of uie Senate park commission. 
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In the form in which the amendm^t is dnwnoBe hall the cost of the park would 
be borne by the United States and the other half b^ the Dietrict (A Columbia. The 
commissioners do not favor the purchase of parks in this manner, but believe that 
thev should be ac<)Uired outside tiie city limits under the same c<mditaoDs as the 
parks and reservations inside the city limits; that is, that the United States should 
bear the entire expense. 

The descripti<Hi of the laad propoeed to be taken is not accurate. The area also is 
inaccurately stated, the c<»rrect area being approximately 140 acres. A substitute 
amendmait with a correct descriptiim is inclosed. The commisncmea, however, do 
not recommend that this amendment be inserted in the District apiNN>priation bill 
unless Ik, is speciflcally provided in the item that the entire cost shall be paid from 
funds in the United States Treasury mot otherwise apinopriated. 

Land values in this vicinity, owinff to recent development, are fluctuating, so that 
the commissioneis are not prepared to give an accurate estimate of the value el 
the land. 

Very reif>ectfully, Hbnbt B. F. Maowamlaxb, 

President Board of CommisiionerSy Dutriet of Columbia, 

Hon. J. H. OALLDraBB, 

Cftoinyian OoimnaiM on ti^ 2>tf<rtet ^ CoZttiriMa, UniUd 8UUe$ Sm»i$. 

Your committee eaneetly recommend the pasnago of the biU* 
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6l8i CONomsss, ) SBNAT& j Rbfobs 

SdSmiou. S 1 No. 1091. 



PABK AT JUNCTION OP MAKYLAND AVENUE AND 
FIFTEENTH AND H STREETS NE. 



FxBBUABT 7, 1911.— Ordered to be printed. 



Mr. WxTMOBB, from the Committee on Public Buildings and Chrounds, 
submitted the foUowing 

REPOET. 

(To accompany 8. 6645.] 

The Committee on PuUio Bufldings and Grounda, to whom was 
referred the bill (S. 6645) for the establishment of a park at the 
jmiction of Maryland Avenue, Fifteenth Street, and H street NEL. 
Washington, D. C, have had the same under confiddera^on, ana 
report it back without amendment. 

rTortheast Washington has fewer parks than any other section oi the 
city, the existing public reservations being lixnited to one-half of 
Lincoln Park (3 acxes) and Stanton Park (3 acres). 

As this section is growing rapidly, and a large portion of its resi- 
dents remain in Washington throujg^out the summer, the need of 
additional park space is evident. 

The tract of land proposed to be purchased by this bill, formerly 
Graceland Cemetery, is suited naturally to the purposes of a pubhc 
park. It is situated at the jimction of the Columbia Street Railway 
and the Washington, Baltimore and Annapolis Electric Railway, and 
at the intersection of Maryland and Florida Avenues, Bladensbuig 
and Bfiining Roads, and U and Fifteenth Streets east. 
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6l8T C0NOBE68, ) SENATE. j Report 

3d Session. | I No. 1093. 



PUBLIC BUILDING, AURORA, MO. 



Fbbbuabt 7, 1911.— Ordered to be printed. 



ISt. Wabnbb, from the Committee on Public Buildings and Grounds, 
submitted the following 

REPORT. 

[To accompany S. 2207.] 

The Committee on Public Buildings and Grounds, to whom was 
referred the bill (S. 2207) to provide for the purchase of a site and 
the erection of a pubUc buildmg thereon in Aurora, in the State of 
Missouri, having had the same under consideration, report back the 
bill, with amendments, with the recommendation that it do pass. 

Your committee herewith appends the report of the Secretary of 
the Treasiuy on the bill. 

Amend the title so as to read ''A bill to provide for the erection 
of a public building at Aurora, in the State of Missouri.'' 



Trbasitbt Dbpastmbnt, 
^ Officb op thb Sbcbbtabt, 

WashingUm, November 16, 1909. 
Chairman OomfirrBB on Pxtblio BmLDmos and Gboundb, 

United Statei 8enaU. 
8ib: Referring to yonr request for a report in connection with S. 2207, providing text 
a site and building at Aurora, Mo., for the use df Gnvemmental office, at a cost mA 
to exceed $75,000, 1 have the honor to submit the following: 
There are no branches of the Federal service at Aurora^ except the poet office. 
It is estimated that a one story and basement building having 4,000 square feet 
ground area will be sufficient, and that such a building of fireproof construction will 
cost 160,000. A nonfireproof building of the same capacity will cost 155,000. Your 
attention is invited to the fsct that under a previous authorization the deputment has 
acquired a site at a cost of |6,975. 

The department deems it unnecessary at this time to offer any criticism as to the 
form of the above bill. 

Respectfully, Chablbs D. Hillbs, 

Acting Secrkaijf, 

o 
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6l8T Congress, ) SENATE. ( Report 

Sd Session. ) ( No. 1099. 



ORIGINAL PAINTINQ OP THE TWO CAPITOL BUILDINQ8. 



Fbbbuabt 7, 1911.— Ordered to be printed. 



Mr. WsncORBy from the Committee on the Library, submitted the 

foUowing 

ADVERSE REPORT. 

[To accompany S. 7764.] 

The Committee on the Library, to whom was referred the biU 
(S. 7764) entitled ''A bill to provide for the purchase of the original 
painting by Qeorge Heriot of the two Capitol buildings before they 
were burned by the British troops durmg the War of Eighteen 
hundred and twelve/' have had the same under consideration and 
report it back adversely with the recommendation that it be indefi- 
nitefy postponed. 
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6l8f ComnMi, ) SENATB. J Repobt 

SdSettkm. f 1 No. 1103. 



BRn)QES A0R0S8 BERINO RIVER, AT.ASKA. 



FkBKVAsr 9, 1911.— Oideted to be {Hinted. 



Mr. PiLBS, from the OommHtee on Oommeroe, sulmiitted the 

following 

REPORT. 

(To accompany 8. 9864.] 

The Committee on Commerce, to whom was referred the bill (S. 
9864) to authorize the Controller Railway & Navigation Co. to con- 
struct two Widges aorosfl the Bering River, in the Territory of Alaska, 
and for oth«: purposes, having considered the same, r^ort it with 
amendments, and as amended reeomm^id its passwe* 

The bill thus amended has the approval of the War and Interior 
Departments, as will appear by tJie annexed letters, the amendments 
referred to therein having been incorporated in the bill as reported. 



WaB DxFARflCBKT, 
OmCB 09 TBS CbXKV or SMMNSBUSy 

WoaMngton^ Jomuary 19, 1911. 

Bat: (1) I lunrs tibs kflsoi to retuni kuvwith a letltr, dated the lOUi initant, from 
the tasUs Oommittas at Oommsfcs iankmng lor the views ci the War Department 
theieon 8. t864 fUit €a«., 8d iM.), ''A biU to antfaoine tiie Coidroller Raflway and 
Navigation Gonuaasy to oesstaot iwe htidgie acioai the Beiisg River, in the Tcr- 
dtoivolAkaln/' 

(2) Thia biU pi epes o e te ooaier upon the oerporatioB i 



to intf (•) to cooenuct and maintam two biidgea aeioiB Beriag River in the Teiritory 
(A Ahuwa; (h) te eonitniot, maintain and opeMte doohs, wfaarvea, alipey and other 
■tiucUu eB at the terauDns ai the railroad on the main channel m CaBtmTler Bay; 
(c) to eztei^. congtruet, and operate iti railway, and the appienohee thereto, from the 
iominua <d tne line on thm monk ahoie of Controller Bay, on and ever the tide lande 



and navifahle watea ef Alaska in said Canteollef Bay to the main ohaimei thereof; 
(d)arigStdi " 



^ I way on, through^ and over the tide and shove lands of thm United States^ 

I in width, to cownact its railway with the navigahle walen in said OontroUer 
Bave 

{8) The fiist uiopesition is embiaeed in sectisn 1 el the bill, which is winded in tte 
usoal torn ana miakes ample i>rovision. in my opinion, for the protection ef any 
existing or prospective navisatioii on the waterway to be bridgsid. With a slidbt 
amendment, indicated in red, I see Be objection to the ^vocable consideration by 
Congress of the said section 1. 
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(4} The second proposition is carried in section 2 of the bill, lines 8 to 15 of page 2. 
To tnis there seems to be no special objection, although the necessitir for its enactment 
is not apparent. Under the provisions of section 10 of the river and Wbor act of March 
3, 1899, wharves, docks, and other terminal structures may be' constructed in navi- 
gable waters witn the consent of the Chief of Engineer? and the Secretary of War. 
Moreover, section 2 of the act of May 14, 1898, entitled ** An act extending the home- 
stead laws and providing the right of way for railroads in the Territory of Alaska" 
(30 Stat. L., 409;, provides that when any railway cominig within the purview of that 
section ''shall connect with any navigable stream or tide water such company shall 
have power to construct and maintain necessary piers and wharves for connection with 
water transportation, subject to the supervision of the Secretary of the Treasury." 
And section 10 of the same act provides that the Secretary of the Interior may grant 
to any citizen or lawfully organized corporation the use of certain lands of the United 
States abutting on navigable streams in Alaska for landin{[s and wharves. The propo- 
sition under oiscussion seemingly constitutes an exception to these general laws on 
the subject, and while the reason for making such an exception is not obvious, I do 
not see that any harm to the public interests would result therefrom. I, therefore, 
make no objection to the favorable consideration by Congress of the portion of the bill 
authorizing the construction of docks and other terminal structures if the provision 
covering such authorization be amended as indicated in red. 

(5) It is thou^t that the remaining provisions of the bill, herein designated as 
proppsitibns 3 and 4, do not come wimm the iunsdiction of the War Department, 
roflsibly they pertain to the Department of the interior, and assuining that the views 
of that, or the proper department, will be obtained by the committee, I express no 
opinion regarding them, except to say that I am aware of no objection to them so fu 
as the intetests committed to the charge of the War Department are concerned. 
Very respectfully, 

W. H. BiZBT. 

Ckirfo/Bngineen, United StaUi Armif. 
The Sbobxtabt of Wab. 



DSPARTUBNT OF THB InTBBIOB, 

WashmffUm, February 4^ 1911. 

Sib: I have received, by reference from your committee with a request for such 
suggestions as may be deemed proper touching the merits of the same, a copy of Senate 
bin 9864 (61st Cong., 3d sess.), to authorize the Controller Railway & Navigation Co. 
to construct two bridges across the Bering River in the Territory of Alasl^ and for 
other purposes. 

This bill authorizes the com]^y named in the title to construct, maintain, and 
operate two bridges across the Bering Rivw; one at a point near the mouth of Still- 
water Creek and the other, the lower bridge^ at a point about 4 miles above Bering 
Lake, such bridges to be approved by the Secretary of War in accordance with the 
provisions of the act entitled "An act to regulate the construction of bridges over 
navigable waters,*' approved Biarch 23, 1906. 

The bill further autnorizee the company to construct, erect, maintain, and operate 
its railway and the approaches thereto from the terminus of its line on the north shore 
of Controller Bay, as shown on its map of definite location, on and over the tide laiids 
and navigable waters of Alaska, in said Controller Bay, to the main chaimel, and ** to 
construct, build, erect, maintain, use, and operate at the end of such approaches, 
upon said main channel, wharves, docks, slips, waterways, coal and oil bunkers, aa 
may be deemed most feasible or practicable, to be approved by the Secretary of Was 
in accordance with the provisions of the act entitled 'An act to regulate the construc- 
tion of bridges over navigable waters,' approved March twenty-third, nineteen hun-> 
dred and six, and a right of way on, through, and over the tide and shore lands of the 
United States two hundred feet in width to connect its railway with the navigable 
waters in said Controller Bay, under the terms and subject to all the provisioiffi of 
section three of the act of Congress approved May fourteenth, eighteen hundred and 
ninety-eight, entitled 'An act extenainff the homestead laws and providing for ri^t 
of way for railroads in Alaska, and for ouer purposes.' " 

It is possible that the language of the act of May 14, 1898 (30 Stat., 409), is suffi- 
ciently broad to authorize a railroad company in Alaska seeking water connection to 
construct piers, docks, and wharves and me necessary approaches thereto acrosd tidal 
lands and lands in ^t covered by navigable waters; otnerwise the language. of the 
act which authorizes the connection with water transportation would be practically 
nullified. However, it ia possible that the act oMfiSiS does not provide for a case 
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exactly similar to the one under consideration, in which event, of course) further 
congressional action is desirable from the company's standpoint. 

It will be observed that there are no words of grant in the proposed law. It merely 
authorizes the companjr to construct, build, erect, maintain, use, and operate a right of 
way on, etc., and if it is intended by the oill to make an absolute grant of a right of 
wav the language employed may be ineffective for that purpose. 

In the event it be deemed advisable to grant a right of way across tide lands from the 
present terminus of the company's road on the mainland to a point some 2 or 3 miles 
distant, where deep .water may be reached, it is suggested that the nant be limited to 
the lands actually necessary for maintenance of a dock or pier from me terminus of the 
road on the mainland to deep water, not to exceed 100 feet on each side of the center 
line of such dock or pier, and that such erant be declared to be subject to all the terms, 
limitations, and conditions of the act of May 14, 1898, including full power and author- 
it^r on the part of the proper officials of the (Government to accord wnarfage and other 
privileges m front of the reserved area, as provided for in said act, and subject also 
to the right of any other company to make jomt use of such dock or pier, where neces- 
sary, upon like terms to those imposed by section 3 of the act of 1898, granting the use 
of a right of way through a canyoui pass, or defile . 

I am informed by the Commissioner of the General Land Office that on December 
14, 1910, the company filed in the local office at Juneau a map of definite location 
flhowinfi^ the terminus on Controller Bay and 24.847 miles of road which, with other 
maps of definite location, has been received in the Grenoral Land Office, but has not 
been examined with a view to its approval. 

This department has no objections to offer to the enactment of the bill as it now 
stands, because it seems to merely authorize the company to use necessary tide lands 
tai the building of a dock or pier to deep water which is already authorized by exist- 
ing legislation. Neither has the department any objections to offer to the enactment 
al an amended bill specifically granting a right of way, if the conditions above sug- 
gested are imposed. 

In conclusion I would respectfully refer to my report of January 4, 1911. addressed 
to the chairman of tiie Senate Committee on Territories, on Senate bill No. 8797, 
for the relief of the Copi>er River & Northwestern Railway Co., relating to a somewhat 

iyimil^r situation. 

Very respectfully, R. A. Balunobb, 

Seeretarif. 
Hon. William P. Frtb, 

Chavrman CommiUee an Commeree, United StaU$ SeniU 
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H0MB8TBAD ElfrEIES, BED LAKE INDIAN BESERVATION. 



Vkbbvabt 8, l^ll.-^Ontoed to h% printed. 



Mr. Nsuoir, from the Oamsnttee on PuUic Lands, submittod Hbe 

folio wing 

REPORT. 

p\> aceompanj H. R. 82222.] 

The Oommittee on PubUc Lftnds, to whom was referred the bill 
(H. R. 32222) authorizing homestead entries on certain lands for- 
merly a part of the Red Lake Indian Reservation, in the State of 
Minnesota, haviiig had the same under consideration, report it back 
favorabbr with the recommendation that it do pass as amended. 

Attached hereto and made a part of this report is a copy of the 
report made on the bill when it was reported to the House from the 
Committee on the Public Lands of that body, which fully explains 
the necessity for this legislation. 

The House report is as follows: 

The Gammitlee on the Public Lands, to whom was leltrred House bUl 82222 , having 
had tiie Mme under conndention, nspeotfully enbrnit the foUowing npori: 

Amend by adding at Hkte end of the Dill: 

**Providea further, That all land entered under Una act shall, in addition to the pay- 
ments henin prerided for, be subject to drainage diaiges, if any, authorised under 
the act entitled ' An act to authorize the drainage of certain lands in the State of 
Minnesota, approved May twentieth, nineteen hundred and eig^t.' ** 

On December i, leiO, H. R. 28622 was introduced and referred to this oemmittee. 
The Secretary of vie Interior reported up(m this bill, recommending its passage with 
certain amendments. The bill upon which this rerport is made embodies such amend- 
ments. Under an act passed February 20. 1904, m regard to certain lands ceded by 
tiie Bed Lake Indians, the 43,000 acres referred to in this bill are directed to be sold 
without any restriction as to the amount to be sold to any purchaser or the price to 
be paid therefor. 

This bill requifes that the purchasers pay not less than $4 per acre and that in addi- 
tion thmeto they make homestead entries and comply with the h<»nestead laws. Its 
design is to prevent the land from passing into the hands of speculators. This is a rem- 
nant «f certain Indian lands from which has been eliminated nearly all of tiie lands 
of any value. Until within a year or two they have been considerea too wet for set- 
tlement; but amce the passage of the act referred to in the proposed amendment it 
has been jmsible to drain much of this land so as to make it desirable for homes. 
Under this act these drainage chaiig^ may be assessed a^atnet the land; but the 
National (Government has a prior claim for the puiohase pnce. As there are drain- 
age chaiges against some of these knde, it was thought best by your committee to 
inake special mention of soch charges. In view of the general character of this land. 
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it IB believed that the priciB fixed is ample, as considerable land of like character hai^ 
been sold in this vicinity at private eale for a price no greater. The Indians in ceding 
these lands agreed to accept for them a million dollars. The sales heretofore made 
will lamly exceed that Bam« 
The following is the report of the Secretary of the Interi<Mr: 

Dbpabtmbmt of thb Intkriob, 

Washington^ January It, 1911, 
Snt: I have the honor to acknowledge the receipt of your letter dated January 5, 
1911, inclosinff a copy of H. R. 28622, entitled "A oill authorising l^omeetead entri^ 
on certain lands formerly a part of the Red Lake Indian Reservation, in the State of 
Minnesota." 




20, 

price c ^ , „ _- 

The act of February 20, i9d4,'6ection S. provided for a public offering of Uie lands 
ceded, at not lees thui $4 per acre, payable in installments, the purchasen to make 
homestead entries and comply with the homestead laws; that lands not sold at the 
offering should be subject to homestead entry, the price of the land to be $4 per acre: 
and that lands *' which remain unsold at the expiration of five years from the date ^ 
^e first sale hereunder shall be offered for sale at not less than four dollars per acre 
(and lands remaining unsold after such sale shall be subject to private entry and sale 
at said price), without any conditions whatever except the payment of the purchase 
price." 

The first sale of these lands was held in 1904, at which there were sold 114,135.87 
acres, at prices ranging from $4 to $46.50 per acre, the total price being $679,676.85, 
or an average of $5.95 per acre. There have subsequently been entered at $4 per acre 
98,800.63 acres, and there are about 43,000 which remain unsold. 

Action looking to the offering under the act of the lands remaining unsold, as well 
as lands entries for which had been relinquished, was in progress when, on October 12, 
1910. at the request of Hon. H. Steenerson and Senator Clapp, proceedings were sub- 
penaed pending proposed legislation. It was uiged that if the lands were sold under 
the act speculators would buy large tracts, which would retard development of the 
country, while if permitted the lands would soon be taken up by actual settlers, 
because proceedings by the State of Minnesota for the drainitf;e of said lands are now 
under way, and it is claimed such drainage will reclaim a Guge part of the unsold 
lands referred to. 

In addition to the unsold lands mentioned, there are a large number of tects which 
were formerly purchased or entered at prices above $4 per acre, in which cases the 
entries were canceled for one cause or another, and the lands are to-day vacant and 
unsold, because it was believed that the Land Department would not oe justified in 
allowing an entry at $4 per acre and had no authority to fix a higher price. Besides 
there are a large number of entries pending where the entrymen are in default in the 
matter of payment as well as in the homestead requirements, and some ol these entries 
will doubtless be canceled. The prices bid on these entries vary, many of them 
being at a greater price than $4 per acre. 

The proposed legislation is broad enough, it is believed^ to permit d the entry at 
$4 per acre of all the vacant lands, and of all lands which may hereafter become 
vacant, whether the price to the original entryman was $4, $10, or $20 per acre. It 
would DO an inducement for all entrymen who made their purchases in 1904 at a 14gher 
price than $4 per acre to relinquish them and have some one else enter the land at $4 
per acre. This would undoubtedly work to the disadvantage of the Red Lake Indians. 
The moneys derived from the sale of the lands go to said Indians. They have already 
becoi deprived of the use of their money by the failure of purchasen to make payments 
on time. 

I therefore recommend that the bill be amended by adding after the word " dollars," 
in lines 8 and 9, the words ''for all lands not heretofore entered; and for all lands 
embraced in canceled entries the price shall be the same as that at which they were 
originally entered." 

If the bill is amended in accordance with this suggestion, I know of no reason why 
it should not be enacted. 

Very respectfully, B. A. Balunqbr, 

Staritary. 

Hon. F. W. MONDBLL, 

Chaxmnan CommitUe on Public Landi, 

Eoute of Reprmmuaivm. 
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TRANSFER OF LIGHTHOUSE TENDER "WISTARIA.'' 



FSbbuart 8, 1911.— Ordered to be printed. 



Mr. Pebkins, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany H. R. 31661.] 

The Committee on Commerce, to whom was referred the bill (H. R. 
31661) to authorize the Secretary of Commerce and Labor to transfer 
the lighthouse tender Wistaria to the Secretary of the Treasury, hav- 
ing considered the same, report thereon with a recommendation that 
it pass. 

ihe bill has the approval of the Commerce and Labor Department, 
as will appear by tne letter attached and which is made a part of 
this report 



Dbpabtmbnt of Commbbcb and Labob, 

Officb op thb Sbcrbtabt, 
WashingUm^ January 16, 1911. 
Dbab Sib: I have the honor to state that, as a result of the reorganization of the 
lighthouse service, the lighthouse tender Wistaria is of no further use to that service, 
and that she is now laid up at the general lighthouse depot at Tompkinsville, N, Y., 
and is therefore deteriorating. 

A similsur lighthouse vessel, for which there was no further use, was recently advert 
tised for sale in New York, but no bids were received therefore, and it is not likely 
that bids would be received for the Wistaria in case she were advertised for nde. 

This department is in receipt of a letter (copy inclosed herewith), dated December 
14, 1910, irom the Secretary of the Treasiury, requestin^that the Wistaria be trans- 
ferred to the Treasury Department for the use of the Fublic Health and Marine- 
Hospital Service at the quarantine station at Fort Mor^n, Ala. 

I nave therefore to recommend that Confess authorize the transfer of the tender to 
the Treasury Department for the purpose mdicated. 
A draft of legislation proposed to accomplish the purpose is inclosed herewith. 
Respectfully, 

Chables Nagbl, Secretary, 

GHAHtMAN GOMMnTBB ON 

Intbbstatb and Fobbign Commbbcb, 

E<m$e of Representatives, Washington^ D. C 

8 R— 61-3— Vol 1 23 
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Treasurt Department, 
Washington, Dectmher U, IWO. 
Sib: The department has been informed unofficially that the old lighthouee tender 
WifUsriOt now in the ciastody of the Buresw of Tiighthomefl. is to be aeUd m th» amr 
future at public auction, there bein^ no longer any use for this vessel for the piurpoeee 
of the above-mentioned bureau. The department is desirous of obtaining a vessel <A 
this kind to replace a now worn-out disimecting barge at the quarantine station near 
Fort Morgan, Ala. Therefore I have the honor to request that, if it is possible for you 
to do so, the Wistaria be transferred to this department for the use of the Public Health 
and Marine-Hospital Service at the quarantine station at Fort Mor^n. 

The traiwfer of this vessel would be a measure both of ereat utility and ecoiKmy to 
the Government, for the reason that the present barge at the quarantine station is very 
old and worn out to a point beyond economical repair and should be replaced by a 
vessel of some description at as earl)r a date as possible. Should you grant tnis request, 
the department would be pleased if you comd cause the Wistaria to be delivered to 
the medical officer in command of the quarantine station at Mobile, Ala. It is under^ 
stood that the expenses incidental to such delivery would include a preparatory dry- 
docldng and painting of the hull of the vessel and the purchase of the necessary coal 
and other supplies, the expenses being payable from an appropriation under the cozi- 
trol of this department, entitled "Appropriation: Quarantine Service, 1911.'' 
Bespectlully, 

Frankun MacVbaqh, 

Secretary. 
The honorable the Sbcbbtabt of Gohmbrcb and Labor, 
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DAM ACROSS OOLORADO RIVER NEAR PYRAMID CANYON, 

ARIZ. 



Fbbbuabt 8, 1911.~0rdered to be printed. 



Mr. Pebkins, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany H. R. 31859.] 

The Committee on Commerce, to whom was referred the bill (H. R. 
31859) to authorize the Chucawalla Development Co. to build a dam 
across the Colorado River at or near the mouth of Pyramid Canyon, 
Ariz., beg leave to report said bill back to the Senate with a recom- 
mendation that it do pass. 

The bill H. R. 31859 was introduced to take the place of H. R. 
17750. H. R. 17750 was referred to the Secretary d War and the 
Secretary of the Interior, and their respective reports on said bill 
are hereto attached as a part of this report. 

When the omnibus dam bill (H. R. 26981) was before the House 
for consideration at the last session of Congress, an amendment to 
said bill was agreed to authorizing the Chucawalla Development Co. 
to construct a dam across the Colorado River at a point within 10 
miles above Parker, Ariz., in the following language: 

The Chucawalla Development Company, a corporation organized under the laws 
of the State of California, is hereby authorized to construct, maintain, and operate 
a dam acroes the Colorado Biver at a point within ten miles above Parker, Yuma 
C ounty, in the Territory of Arizona: Provided^ The actual construction of said dam 
shall be beK:un witiiin two yean and completed within five yean from the date of the 
passage of this act: And provided further, The actual construction of said dam shall not 
be commenced until the plans and specifications therefor dudl have been presented 
to and approved by the Heeretary of the Interior in addition to the requirements of 
the act appioved June twenty-second, nineteen himdred and ten, entitled '*An act 
to amend an act entitled 'An act to regulate the construction of dams across navigable 
watere,' approved June twenty-first, nineteen hundred and six," and in approving 
the plans and specifications the Secretary of the Interior may impose such conditions 
as to him shall seem i^oper for the protection of the public interests of Indians and 
the United States. 

But such bill with the amendment while it passed the House has 
not yet become a law. 

It 18 stated to the conmiittee that the Chucawalla Development 
Co., through its engineer, who has made surveys and soundings at 
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many points within 10 miles of Parker, has ascertained that it is 
impossible to find bedrock to which to anchor its proposed dam 
at a depth which will warrant the construction of said dam at said 
point. In fact, it is impossible to construct a dam within the 10 
miles specified by said omnibus bill. This fact made it necessary 
for the company to search elsewhere for a proper location, and, 
rfter considerable labor and expense, the company found such 
location farther up the river at a point near the mouth of Pyramid 
Canyon, Ariz., commonly known as Bulls Head dam site. There- 
fore a new bill was introduced by Mr. Smith of California, which 
authorizes the Chucawalla Development Co. to build its proposed 
dam at the point specified therein. 

By reason of the change of location of said dam site it is necessary 
to also authorize this company to construct a diversion intake 
dam. to be located at or near Black Point, Ariz., and Blythe, Cal.. 
in close proximity to the lands intended to be irrigated by saia 
company, and therefore the bill provides for the construction and 
maintenance of a diversion intake dam. The bill contains the 
same provision with relation to the approval by the Secretary of 
the Interior of the plans and specifications of said dams that was 
incorporated in the omnibus bill at the suggestion of the Secretary 
of the Interior, and it provides for the proper protection of the 
pubUc interest. 



[Second Indoraement.] 

War Dkpabthbnt, 
Offioe of the Chief of Engineers, 

Washington, February 11, 1910, 

1. ReepectfuUy returned to the Secretary of War. 

2. The object of the accompanying bill (H. R. 17750, Olet Cong., 2d seflB.) is to 
authorize the construction of a dam across Colorado River near F&ker, Ariz., pre- 
sumably for irrigation purposes. 

3. Navigation on the Colorado River at the present time is very small in amount 
and value, and it is understood that there is only one boat of about 5 tons' capacity 
plying the river from Parker southward. So far as navigation interests are concerned 
the bnl makes ample provision for their protection, and I do not know any objection 
to its favorable consideration b)r Congress. The proposed dam is understood to affect 
the irrigation policy of the United States, but this is a question regarding which I 
express no opinion, as it pertains to the Interior Department. 

W. L. Marshaix, 
Chief of Engineer$, United StaU$ Army. 

[Third Indorsement.] 

War Department, Febnwry It, 1910. 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives, inviting attention to the foregoing report of the 
Chief of Engineers, United States Army. 

Robert Shaw Oliver* 
Asnstant Secretary of War. 



Department op the Interior, 

Washington, March tl, 1910. 
Sir: This departm^it is in receipt of your letter of March 15, 1910, inclosing copy 
of H. R. 17750, entitled ''A bill to authorize the Chucawalla Development Company 
to build a dam across the Colorado River near Parker, Arizona.'' 

Said bill was forwarded with request for the views of the department concerning 
the same. 
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This bill is apparently identical with a proposed bill, upon which this department 
submitted report to Hon. Frank P. Flint, United States Senate, under date of January 
27,' 1910, copy of which is herewith inclosed for your consideration. 
Very respectfully, 

R. A. Ballinoer, Secretary, 
Hon. Jamea R. Mann, 

Eouu of RepreientaHves, 



Department op the Interior, 

Washirigtonf January 27, 1910. 

My Dear Senator: By your letter of December 10 the Reclamation Service was 
requested to give advice with reference to a bill authorizing the Chuca walla Develop- 
ment Co. to Duild a dam across the Colorado River near Parker, Ariz. This was 
referred to ^e engineers in the field for advice. From the text of the bill it appears 
that it is proposed to construct a dam across Colorado River at a point within 10 miles 
above Parker, Ariz. This dam^ if built, would be on or immediately above the 
Colorado River Indian Reservation, whicn includes agricultural lands on both sides 
of the stream, and would vitally a£fect the irrigation of this area, as well as of adjacent 
public lands. 

In the act approved April 21. 1904, the Secretary of the Interior is authorized to 
divert the waters of the Colorado River and to reclaim, utilize, and dispose of any 
irrigable lands in the reservation. It has been tentatively planned to build a dam 
across the Colorado River, similar to the I^aguna Dam recently completed, and to 
take up Uiis work when the funds allotted for the irrigation of Indian lands, or from 
the reclamation fund, might be sufficient for the purpose. Pendine the completion 
of the work near Yuma it has not been practicable to begin work nere, al^ough a 
number of suggestions have been under consideration, in connection with t^e Indian 
office, for several years. 

From an examination of the conditions at the point described, it appears that it 
will be impracticable to build a storage dam, or even a high diversion dam. The 
structure must necessarily be relatively low and can command little luid, other 
than that already under the Indian Service ditch as partly built. The low-water 
flow of the Colorado River at this point is between 3,000 and 4,000 second-feet, and 
with the lands now irrigated or soon to be watered near Yuma and under the Imperial 
Canal, this low-water flow will be largely utilized. When there is added to this 
the demand for water needed for the lands on the Colorado River Indian Reservation, 
there will not be a notable excess for other lands, unless this is provided by storage 
in the States of Colorado, Utah, or Wyoming. 

No ^ts as to the proposed work have been furnished by the advocates of the 
Chucawalla project, and until more is known of the scheme it would apparently not 
be wise to gnmt an exclusive right for something which may turn out to be impracti- 
cable, and which ultimately may delay, rather than promote, development. The 
Government has already bmlt a lar^ canal on the east side of the river, heading 
above Parker, and covering a considerable portion of the Colorado River Indian 
Reservation. By building a dam near the head of the canal and by enlarging the 
latter it will be practicable to irrigate considerable areas. Any dam built in this 
location should be authorized only under conditions such that the interests of the 
Indians shall be protected, as well as those of the settlers on public lands adjacent 
to the reservation. 

Very respectfully, B. A. Ballinoer, 

Secretary, 

Hon. Frank P. Flint, UnUtd States Senate. 
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SALE OF CERTAIN TRACT OF LAND TO MASONIC ORDER 

IN OKLAHOMA. 



February 9, 1911.— Ordered to be printed. 



Mr. Thoenton, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany H. R. 29300.] 

The Committee on Public Lands^ to whom was referred the bill 
(H. R. 29300) authorizing the Secretary of the Interior to sell a cer- 
tain 40*acre tract of land to the Masomc order in Oklahoma, having 
had the same under consideration, report it ba(^ with the recommen- 
dation that it do pass. 

Attention is caUed to the report made to the House of Representa- 
tives from the Committee on Indian Affairs on this bill, which is 
attached hereto and made a part of this report, which fully explains 
the need of this proposed legislation and shows that the Secretary of 
the Interior favors the passage of this measure. 

The House report is as follows: 

The Committee on Indian Affain, to which was referred the bill (H. R. 29300) 
authorizing the Secretary of the Interior to sell a certain 40-acre tract of land, report 
(he bill back with the recommendation that it do pass. 

Amend the title to read: * 'Authorizing the Secretary of the Interior to 0eU a certain 
forty-acre tract of land to the Masonic Order in Oklahoma." 

The purpose and scope of the bill are set forth in the following coiresp(»deoce» 
which IS Qiade a part of this report: 

"Dbpabtment of the Interior, 

** WcahingtoTiy January 5, 1911, 

'*Sni: I have the honor to acknowledge the receipt of your letter of December 29, 
1910, transmitting for report a bill (H. R. 29300) entitled 'A bill authorizing the 
Secretary of the mterior to sell a certain f<^v-acre tract of land.' 

"The tsact described in the bill was included in the lands ordered to be sold under 
the act of June 17, 1910 (36 Stat. L., 533), but was withdrawn from public sale and 
reserved on the petition of tlie grand master of Masons in Oklahoma for such dispo- 
sition 9M mi^t be authorized by Congress. 

''The grand master, Mr. Qeoi^ee Ruddell, set out the necessity of the Grand Lodge 
of Ancient Free and Accepted Masons in the State of Oklahoma to acquire title to 
this tract in order that it might have a sufficient and suitable water supply for the 
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ime of the orphanaee established by the order on the 640 acres of land in section 25 
of the same townsnip, which was sold for that purpose under the act of January 31, 
1910 (36 Stat. L., 190). 

''In view of the benevolent object of the order and the need which the order appean 
to have for tlie tract in question, and the further fact that no interests will be preju- 
diced by the disposition provided for in the bill, it is believed that the proposed 
legislation should be enacted. 

"Respectfully, **R. A. Balunoeb, 

^'Secretary. 

''Hon. Charles H. Burke, 

** Chairman CammUUe on Indian Affain^ House of Repretentativei.** 



"Department of the Interior, 

" Washington f January 28 ^ 1911. 
"Mt Dear Sir: Responsive to your inquiry as to the location and appraised value 
of the tract of land described in H. R. 29300, authorizing the Secretary of the Interior 
to sell the same, said tract being the SW. i of N W. J sec. 13, T. 13 N.. R. 8 W., in 
the State of Oklahoma, I have the honor to advise you that this tract is located about 
4 or 5 miles northwest of the city of £1 Reno. The act of June 27, 1910 (36 Stats.. 
533), which authorized the sale of the adjoining lands, did not provide for the appraisal 
of the lands, but merely provided that the lands should not be sold for less than $5 
an acre. I am informed that the average price received for the surrounding lands 
was approximately |26 an acre . ^ 

''Very truly, yoiurs, "R, A. Balungsr, 

''Secretary. 
"Hon. Dick T. Morgan, 

** House of Representatives,** 



"Weatherford, Okla., October 4, 1910. 

" Dear Sm: Under an act of Congress approved January 31, 1910, and by complying 
with the provisions of this act, the Most Worshipful Grand Lodge, Ancient and 
Accepted Masons of the State of Oklahoma, took possession of a tract oi land comprising 
a fiaction less than 640 acres of land at Darlington, near £1 Reno, Okla., for the pur- 
pose of a Masonic home for the orphans, aged members, widows, and dependents of 
Masons. 

"Upon most careful examination we are convinced that the water supply on the 
^unds on this tract of land occupied as a home is not of a character suitable for drink- 
ing purposes, and that all the water for drinking and household purposes must be 
hauled a distance of 2 miles from springs where gooa, wholesome water can be obtained. 

"There are now 70 members of the home, besides employees, which makes a total of 
85. and which number is being rapidly increased. 

"In accordance with a law passed at the last session of Congress — ^numb^ of bill, 
dates of passage by Congress, and approval by the President to me unknown— opening a 
tract of land surrounding three sides of this property for homestead entry, is a tract of 
land described as follows: The southwest quarter (i) of the northwest quarter (}) 
of section thirteen (13), township thirteen (13) north, range ei^ht (8} west, comprising 
40 acres of land, is to be found ^ood and wholesome water in sufficient Quantity to 
supply all the needs and necessities of this institution. The natural suirace of this 
40 acres of land is rough and broken and of little value for agricultural purposes, 
except for grazing, the water comprising its chief value. 

. "The Masonic Grand Lodge of this State can not comply with the requirements of 
this homestead entrv and obtain title, neither can it prevent this tract of land from 
fetlHii^ into the hands of parties who might be prone to speculate to their advantage 
on this water resource. 

" We are therefore addressing you in the behalf of this institution, which comprises a 
membership roll of over 21,000 citizens of the State of Oklahoma, praving that this 
described parcel of land be withheld from homestead entry on the 15th day of Novem- 
ber, 1910, and that it be held for future disposition by Congress. 
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"Hoping and trusting that you are in position and will grant the above-deecribed 
favor, and in the name of the Most Worshipful Grand Lodge of Ancient Free and 
Accepted Masons of the State of Oklahoma^ we beg to remain, 
" Obediently, yours, 

"Gbo. Ruddbll, 
**Orand Master of Ma$on$ in Oklahoma, 
"[Seal of Grand Lodge of Ancient Free and Accepted Masons.] 

"Wm. M. Andesson, 
"Chrand Secretary of Ma$an$ in OklahovM, 
"[Seal of Ancient Free and Accepted Masons.] 
"The Sbcrbtart of thb Intbriob." 



" [H. B. 20300, Sixty-flrst Congras, third aenioii.) 

"A BILL Aathorixlng the Secretary of the Interior to sell a certain forty-acre tract of land to the Masoolo 

order in Oklahoma. 

" Be it enacted by the Senate and Hotue of Representatives of the United States of America 
m Congress assembled, That the Most Worshipful Grand Lodge of Ancient Free and 
Accepted Masons of the State of Oklahoma is nereby granted ninety days' prderence 
right, after the passage of this act, to purchase at its appraised value the following- 
described tract of land, to wit: The southwest quarter of the northwest quarter of 
section thirteen, township-thirteen north of range eight west of the Indian meridian, 
in the State of Oklahoma, and the Secretary of the Interior is hereby authorized and 
directed to appraise and sell and convey by patent the said tract of land to the said 
lodge on such terms and conditions as he deem proper, requiring at least twen^ per 
centum of the purchase price to be paid in cash. ' 
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eiST Congress, ) SENATE. ( Report 

Sd Session. \ 1 No. 1115. 



AIDS TO NAVIGATION, DETROIT RIVER, MICH. 



Fkbruart 9, lOll.'-Ordered to be printed* 



Mr. Smith of Michigan, from the Committee on Commerce, sub- 
mitted the following 

REPORT. 

[To accompany S. 10690.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10690) providinjg for aids to navigation along the Livingstone 
Channel, Detroit River, Mich., having considered the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter, which sufficiently pre- 
sents the facts: 

DePARTMBNT of GOICICERCE AND LaBOR, 

Office of the Sbcretart, 
WcahkhgUm, February 4, 1911. 

Dear Sir: Referring to the supplemental estimate in the sum of $210,000 recently 
mbmitted bv this department totKe Secretary of the Treasury for transmission to the 
Speaker of the House of Rei)re6entative6 for establishing aids to naviffation along the 
Livingstone Channel. Detroit River, Mich., including authority to locate and con- 
struct lights and to place buoys necessary to properly mark this channel. 

I have the honor to state that the new Livmgstone Channel will be improved 
entirely at the expense of the United States at an approximate cost of about $7,000,000. 
It is considered by the Commissioner of Lighthouses that provision for lij^hting this 
channel is now of uigent importance, as the engineer officer in charge estmiates that 
the channel will be opened to navigation in 1912. It will therefore be necessary to 
arrange for the lighting and buoys during the present year. 

Another special reason for having the appropriation available during the coming 
season is the fact that an important part of tnis channel is included within a cofferdam 
which is now dry, and any wotk in the construction ci foundations for lights can be 
done much more economically under these conditions than aft^ water is admitted 
within the cofferdam. 

No estimate for this work was included among the estimates submitted by the 
department for the fiscal year 1912, owing to the uncertainty at that time as to the 
date of the completion of the channel. The international boundary through this part 
of the Detroit River has not as yet been definitely fixed by the International Bounaary 
Commission; most of this channel will fall within United States territory, but it is 
possible that the boundary line may cross Livingstone Channel one or mc^e times. 

In view of the above I have to respectfully request that Congress grant the necessary 
authority to carry out this project, and that an appropriation in the amount stated 
above be made therefor. 

Respectfully, Charles Naqel, 

Secretary. 

The Chairman of the CoKicrrrEE on Commerce, 

United States SenaU, Washington, D. C. 
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618T Congress, ) SENATE. ( Report 

3d Session. J ( No. 1116. 



DAM ACROSS OUTLET OF NAMAKAN LAKE, MINN. 



February 9, 1911.— Ordered to be printed. 



Mr. Nelson, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10696.] 

The Conmiittee on Commerce, to whom was referred the bill 
(S- 10596) to authorize the Rainy River Improvement Co. to con- 
struct a dam across the outlet of Namakan Lake at Kettle FaUs, in 
St. Louis County, Minn., having considered the same, report thereon 
with a recommendation that it pass without amendment. 

The bill has the approval of tne War Department, as will appear by 
the following indorsements: 

[Second Indorsement.] 

War Dbpartment, 
Office of the Chief of Engineers, 

Washington, February 6, 1911. 
Respectfully returned to the Secretary of War. 

The accompanving bill (S. 10596. 6l8t Cong., 3d seas.) to authorize the construction 
of a dam across the outlet of Namakan Lake^ Minn., is in the usual form and makes 
ample provision for the protection of navi^tion interests. 

So far as those interests are concerned, 1 know of no objection to its favorable con- 
sideration by Congress. 

W. H. BlXBY. 

Chief of Engineers, United States Army. 

[Third Indorsement.) 

War Department, 

February 7, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Ei^ineers, United 
States Army. 

Robert Shaw Oliver, 
Assistant Secretary of War. 
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8l8T Congress, ) SENATE. ( Report 

Sd Session. J \ No. 1117 



STEAM YACHT "DIANA." 



Fbbbuart 9, 1911. — Ordered to be printed. 



Mr. Martik, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 9437.] 

The Committee on Conmierce, to whom was referred the bill 
(S. 9437) to provide American register for the steam yacht Diana, 
having considered the same, report thereon with a recommendation 
that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter, which sufficiently states 
the facts: 

Depabtment of Commerce and Labor, 

Office of the Secretary, 
WathingUm^ December €9, 1910. 

Sir: The department has received your letter of the 13th instant inclosing 8. 9437, 
a bill to provide American register for the steam yacht Diana. 

Complying with your reouest that I furnish your committee with such suggestions 
as I may deem proper toucning the merits of the bill and the propriety of its passage, 
I have to state: 

The affidavit of Mr. G. Ledyard Blair, owner of the Diana, which accompanies 
the hill, shows that the vessel is of 785.60 tons gross roister and was built in Scotland 
in 1896. In 1902 she was purchased by a citizen of the United States^ who expended 
approximately $35,000 in new construction on the vessel in the United States. In 
March, 1905, she was burned to the hull while in dry dock at Hoboken, N. J. The 
wreck at that time was valued by two surveyors known to the department at $27,000 
and $30,000, respectively. Since that time $135,998.78 have been expended on the 
yacht in the United States. 

Technically, the vessel is foreign built on account of her hull. In view of the fact, 
however, that over $170,000 have been spent on the vessel in the United States in 
the past eight ^rears, in addition to expenditures for upkeep, the department per- 
ceives no objection to the passage of the oill, which is similar to the act approved ^une 
30, 1906, entitled **An act to provide an American r^;ister for the steam yacht Watt^nu. 
(34 Stats., 799.) 

The affidavit of Mr. Blair is returned herewith, as requested. 
Rec^pectfully, 

Benj. S. Cable, Acting Secretary, 

Hon. William P. Frte, 

Chairman Committee on Commerce, United States Senate, 

Washington, D. C. 
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eisr CoNQBBBS, ) 8ENATEL f Refobt 

SdSemim. \ I No. 1118. 



BRIDGE ACROSS WILLAMETTE RIVER AT PORTLAND, 

OREG. 



Fbbbuart 9, 1911.— Oidered to be printed. 



Mr. Mabxik, Irom the Committee on Commerce, submitted the 

fbUowing 

REPORT. 

[To accompany S. 10274.] 

The Committee on CommercJe, to whom was referred the bill (S. 
10274) to authorize construction of the Broadway Bridge across the 
Willamette River at Portland, Oreg., having considered the same, 
report it with amendments, and. as amended, recommend its passage. 

The bill thus amended has tne approval of the War Department, 
as will appear by the annexed letter, the amendments referred to 
<^rein having been incorporated in tne bill as reported. 



(Seooiid indorsement.] 



Wab Department, 
OvncE OP THE CmBP OP Engineers, 

WaMngtont February «, 1911. 

RespectfuUy returned to the Secretary of War. 

In March, 1910, the city of Portland, Greg., applied for approval of plana for a 
bridge, propoeed to be built, under legislative authority of the State, across Willamette 
River at Broadway, in said city. Section 9 of the river and harbor act of March 3, 
1899, makes it lawful to construct a bridge across any navigable waterway of the 
United States lying wholly within the limits of a State, under authority of the laws of 
tiiat State, provided plans for the structure are submitted to and approved by the 
Chief of Engineers ana the Secretary of War before actual construction is commenced. 
Tlie Willamette River being a waterway of this class, and the city of Portland having 
prima facie authority from tne State to build the aforesaid bridge, the pluis presented 
were approved by the Chief of Engineers and the Secretary of War by an instrument 
executed March 23, 1910. 

It is understood that some doubt has arisen among the local authorities as to the 
power of the city to construct the bridge and to issue and sell bonds to defray the 
cost of the work, it beinff claimed that such acts are illeeal in the absence of an act of 
Congress specifically authorizing them. To remove this doubt is apparently the object 
of the accompanying bill, S. 10274, Sixty-first Congress, third session. 
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Section 1 of the bill si>ecifically empowers the city to build the bridge, and section 2 
is intended to cure any irregulanties on the part of the city authorities in the issuaQce 
and Bale of bonds, so fai as such irregularity may be due to a lack of specific con- 
gressional authorization. The reasons urged by its proponents for the passage of the 
bill are contained in the preamble. 

I know of no objection to the passa^ of the bill, although I doubt the propriety of 
enacting the second section, or its enectiveness, if enacted. It occurs to me that a 
simple j^rant of special authority to construct the bridge, as proposed in section 1, is 
the limit of congressional power in the premises, and that the le^ e£fect of such a 
srant in curing uie errors or irregularities of the city authorities, m the matter of the 
bond issue, wiU not be enhanced by the enactment of the provisions of section 2. 
This, however, is merely an opinion, and I make no recommendation regarding it. 

Assuming that the bill will be given favorable consideration, I suggest certain 
amendments intended to correct errors or omissions, all of which are indicated in red 
on the bUl. 

W. H. BlXBY. 

Chief of Engineer$f United 8tate9 Jrm^. 

(Third indoffsamflDt.] 

Wab Departmbnt, 

February 7, 1911. 
Respectfully returned to the chairman Oommittee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army, and accompanying copy of amended bill referred to. 

Robert Shaw Oijvbb, 
Aetiitant Secretary of War. 
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6l8T €0NGREas, | SENATE. J Rbpoet 

SdSemm. f ( Ijlp. 1119. 



SAL*: OF CERTAIN LANDS TO CITY OF BUFFALO, WYO. 



FsmuAUT 9, jpil,-— Ojcdered to4)e pimt^d. 



Mr. Qi^BK of Vypming from the Committee on Public Lands, 
submitted .the following 

REPORT. 

[To accompany H. R. 30727.] 

The Conmiittee on Public Lands^ to whom was referred the bill 
(H. R. 30727) providing for the sale of certain lands to the city of 
Buffalo, Wyo., naving had the same under consideration, xeport it 
back with £ne recommendation that it do pass. 

Attention is invited to the report made to the House of Repre- 
sentatives from the Committee on Public Lands on this bill, whicn is 
attached hereto and made a part of this report, which shows that the 
Secretary of the Interior has no objection to the disposition of the 
land referred to in this bill as herein provided. 

The House report is as follows: 

The Gommittee on the Public Lands, to whom was referred House biU 80727, having 
had the same under consideration, respectfully submit the foUowing report: 

After a careful consideration of H. R. 30727, a biU providing for the sale of certain 
lands to the city of Buffalo, Wyo., the same is reported back to the House with the 
recommendation that it do pass. 

The point at which the water supply for the city of Buffalo is taken from Clear Creek 
is located on the abandoned Fort McKinley Military Reservation, and it is the desire 
(rf the officials of that city to secure title to the land in question in order to more fuUy 
protect the water supply. 

A short time ago the land described in this bill, together with other lands in that 
vicinity, was appraised by officials of the Interior Department and the same was adver- 
tised to De sold on January 18, 1911, at not less than the appraised price. Fearing that 
private interests might acquire title to the land desired by the city, and thus senouslv 
endanger the purity of the water thus supplied the inhabitants pf JBuffalo, the authon- 
ties of the city requested that the lands oe withheld from sale pending action by Con- 
gress on the bill under consideration, and on January 11, 1911, the Secretary of the 
Interior instructed the local officers to that effect. 

The land is of little if any value for agricultimJ purposes, being quite rocky, but 
is valuable to the city in conjunction with its water system, and it is oelieved that if 
the Government receives from the citv the appraised price as determined by an official 
of the Interior Department it will be nilly compensated. 

There is attached hereto and made a part of this report a letter from the Secretary of 
the Interior in which he states that the department has no objection to urge to the pro- 
posed legislation. 

The land proposed to be sold consists of five 40-acre tracts which were appraised at 
the recent appraisal at $2.50, $3.50, $6, $10, and $15 per acre, respectively, so that the 
entire tract will cost the city $1,480. 

There is appended hereto and made a part of this report % resolution passed by the 
dty council relative to these tracts. 
8 R— 61-3— Vol 1 24 
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Department of the Intebios, 

WaskingUmy January 16, 1911. 

Sir: I have the honor to acknowledge the receipt of your letter dated January 9, 
1911, inclosing a copy of H. R. 30727, entitled "A bill providing for the sale of certain 
lands to tlie city of Buffalo, Wyoniing,'' with a request for report thereon and an 
expression of opinion relative thereto. 

The bill proposes to sell to said city certain lands therein described upon the pay- 
ment of the present appraised price of said lands bv the authorities of said city. No 
reason is given in the bill, or tne papers submitted, for disposing of the lands in the 
manner mentioned, but it is the understanding of this office that the legislation is 
desired for protecting^ the water supply of said city. 

The lands in question are a part of the Fort McKinney Abandoned Military Reser- 
vation, which Imd been advertised to be sold at the district land office at Buffalo, 
Wyo., on January 18 next, imder the act of July 5, 1884 (23 Stat., 103), at public 
auction for cash at not less than the appraised price. 

Pursuant to your request, the lanas described in the bill were on January 11 last 
withheld from sale pending the disposition of the proposed legislation. If Congress 
sees fit to grant the lands to the city upon payment of the appraised price for protect- 
ing the water supply, this department has no objection to urge. 
Very respectfully, 

R. A. Balukger, Secretary, 

Hon. F. W. MONDBLL, 

Chairman CommiUee on the Public Lands, House of Representatives. 



State op Wyoming, County of Johnson, 

City of Buffalo, ss: 

I. Ralph R. Read, do hereby certify that I am the duly qualified acting city ctek 
of tne city of Buffalo, in the county and State aforesaid, and I further certify l£at at a 
regular aajoumed meeting of the trustees of the city of Buffalo, held on Wednesday, 
January 18, A. D. 1911, the following resolution was passed by the unanimwis vote of 
the said board of trustees, and that a full, true, and correct copy of said resolution is 
hereto attached. 

In witness whereof I have set my hand and af^ed the seal of this city this 18th day 
of January, A. D. 1911. 

[seal.] Ralph R. Read, Acting City Clerk. 



Whereas the abandoned military reservation known as the Fort McKinney Military 
Reservation has been advertised for sale by the Department of the Interior of the 
United States; and 

Whereas the land upon which the intake of the waterworks which supplies the city 
of Buf^o, Wyo., with water is located upon said reservation and is advertised for sale, 
together with ihe balance of said reservation* and 

Whereas it is to the interest of the city of Buffalo and the citizens thereof that said 
city secure at least 1 mile of Clear Creek above said head of said waterworks intake 
in order that the purity of the water supply may be assured and proper sanitary restric- 
tions may be promulgated as to the use of me said Clear Oeek above said intake: Now, 
therefore, be it 

Resolved by the mayor and board of trustees of the city of Buffalo, Wyo., That our Repre- 
sentative in Congress, Hon. F. W. Mondell, be, and he nereby is, requested to use 
every effort to secure the passage of an act through Congress permitting the city of 
Buffldo to buy the following-described lands at private sale for the appraised value 
thereof, to wit: 

The NW. I NW. J sec. 5; the N. i NE. J, the SW. \ NE. i, and the SE. J NW. i 
sec. 6, T. 50 N., R. 82 W., of the sixth principal meridian. 

R. 0. Watkins, Acting Mayor. 

Attest: 

Ralph R. Read, Acting City CUrh, 
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3d Session. \ \ No. 1120. 



FORT BRIDGER MILITARY RESERVATION, WYO. 



FxBRUART 9, 1911.— Ordered to be printed. 



Mr. Clabk of Wyoming, from the Committee on Public Lands, sub- 
mitted the following 

REPORT. 

(To accompany H. R. 23827.] 

The Committee on Public Lands, to whom was referred the bill 
(H. R. 23827) extending the provisions of section 4 of the act of 
August 18, 1894, and acts amendatory thereto, to the Fort Bridger 
Abandoned Military Reservation in Wyoming, having had the same 
under consideration, report it back with the recommendation that 
it do pass. 

Inasmuch as the House report on this bill, which is attached hereto 
and made a part of this report, fully explains the necessity for the 
passage of this measure, attention is called to that in this connection. 

The House report is as follows: 

The Committee on the Public Lands, to whom was referred House biU 23827, having 
had the same und^ consideration, report the same back with the recommendation 
that the bill do pass. 

The old Fort Bridger Military Reservation originally contained 317,390.85 acres. 
Under authority of the act of February 4, 1871 (16 Stats, j 430), the reservation was 
reduced to 10,941.06 acres, and that portion not included m the reduced reserve was 
made subject to homestead entry by the act of July 10, 1890 (26 Stats., 227). Subse- 
quently, on October 7, 1890, the lands included in the reduced reservation were 
turned over to the Secretary of the Interior and made subject to homestead entry 
at the appraised price of $2.50 per acre. 

The act of May 31, 1902, allowed settlers within the reduced reservation to piurchase 
not to exceed 160 acres of grazing land each at $1.25 per acre. Most of the land which 
was subject to disposal under the act of August 23, 1894, at an appraised price has been 
entered. What little remains is such land as has not attracted nomestead settlers dur- 
ing the 16 years that it has been subject to such settlement, and therefore is probably 
of out little value. 

It is proposed by this bill to make the vacant lands within the limits of what was 
formerly tine reservation subject to the Carey Act, under which the State under- 
takes to reclaim and settle them. It is believed that some of these lands at least can 
be reclaimed and settled in that way. 

At least one survey has be^i made with a view of irrigating some of these lands under 
the Carey Act, which survey indicated that about 7,000 acres might thus be irrigated, 
as shown by the letter of John Johnston, of the Northweetem Land Co., which is made 
a part of this report. 
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The lands that are favorable for irrigation and settlement undpr ordinary conditions 
have longjsince been entered, as this Is one of Che oldest settled portions of Wyoming. 

A letter is appended hereto and made a part of this report frqn^ Clarence Johnston, 
'State engineer of Wyoming, in which he calls attention to the interest of the State 
in having lands made subject to the Carey Act wherever they can be advantageously 
irrigated by the State. 

Tnere is also appended hereto and made i>art of this report two letters from the 
Secretary of the Interior relative to the lands in question. 



Department of the Interior, 

Waskingtan, April 11, 1910, 

Sirs: I have by your reference a copy of a bill (H. R. 23827) extending the pro- 
visions of section 4 of the act of August 18^ 1894, and. acts amendatory thereto, to the 
Fort Bridger abandoned military reservation in Wyoming, wi£h request for informa- 
tion as to the approximate number of acres contained in the reservation, their pres- 
ent status as to entry, and dny other information that would be of interest to >rour 
committee, together with an opinion as to the advisability of the proposed legislation. 

In reply J £ave ,to advice as follows: The reservation as orisinaUy created by Exec- 
utive order May 21, 1858, and called Camp Scott, contained 317,3W.85 acres. Hie 
name was changed to Fort Bridger by Executive order of July 14, 1869. Under 
authority of the act of February 24, 1871 (16 Stat., 430), the reservation was reduced 
and as relocated contained 10,941.06 ficres; and that portion not included in the relo- 
cated reserve, embracing 306,449.79 acres, was made subject to homestead entry by 
the act of July 10, 1890 (26 Stat., 227). 

SubsequenUy, on October 2, 1890, the lands covei;ed bv the reduced reservation. 
10,941.06 acres, were turned over to this department, and are subject to homesteaa 
entry at an appraised price under the act of August 23, 1894 (28 Stat., 491). The 
act of May SI, 1902 (32 Stat., 283), allows certain settlers and owners, under certain 
conditions, to purchase at $1.26 per acre for grazing purposes 160 acres of land within 
the reserve in addition to their noldines, but restricts the ownership to 320 acres. 

A part of the reservation has been designated under the enlarged homestead act 
of Feoruary 19, 1909 (35 Stat., 639), and most of the reduced reservation, subject to 
disposal under the act of August 23, 1894, supra, has been entered An examination 
of me records disclosed that about 100,000 aeries of the lands within the reservation 
have been disposed of, and that about 217,390.85 acres are still vacant. The above 
are the facts in relation to the reservation. 

The bill should be amended 'so as to exclude from its operation any lands within 
the reduced reservation which are subject to disposal under the act of Au^^ust 23 
1894, or it should be provided that if the State seeks title to any of such land it shall 
pay the appraised value thereof, and if so amended thwe would be no objection to 
,te passage. 

Very respectfully, R. A. Ballinger, 

Secretary. 

The CoMinTTBS on the Public Lands, 

House cf Representatives. 



ft 



Department of the Intbbior, 

WasMimtonf April 21, 1910, 
Sir: In reply to your letter of April 16, 1910, I have to advise that none of the 
lands in the original Fort Bridger Military Reservation, 317,390.85 acres, is, in its 
present status, subject to selection under the Carey Act. 

The reservation was reduced to 10,941.06 acres under authority of the act of Feb- 
ruary 24, 1871 (16 Stat., 430), and the 306,449.79 acres excluded were made subject 
to homestead entry only by the act of July 10, 1890 (26 Stat., 227), with certain 
privileges to actual occupants. As stated in my report of April 11, 1910, there are 
about 217,390.85 acres still vacant within the boundaries of the original reserve, 
about 2,800 acres of which lie within the limits of the reduced reserve and are subject 
to homestead at the appraised price of 12.50 per acre. 

Very respectfully, R. A. Balunoer, 

Secritarff. 

Hon. F. W. MONDELL, 

Ohavrman Committee on the Public Lands, House of Representatives, 
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Rock Springs, Wto., March ff, 1910. 

Dear Sir: Replying to youn of the 17th instant, we have made a survey of a canal 
covering a portion of the lands inside of the Fort Bridger Military Reserve. This 
land is embraced in townships 14 and 16 in ranges 113 and II4. Our object in first 
making this survev was to show to prospective settlers who were seeking homestead 
lands that we could locate them on homestead land which could ultimately be put 
imder irrigation, but we find upon completing our survevs that it embraces a tract 
of about 7,000 acres and will cost In the neighborhood of $6 or $7 per acre to com- 
plete this irrigation system; and we find that the prospective home seekers from 
the East are uraid of the construction of the canal, ana if we could get this kmd 
thrown open for settlement under the Carey Act we could induce capital to take hold 
of the proposition and complete the same, and it could be settled very .easily after an 
irrigation system was completed. 

If the townships above mentioned — 14 and 16 in ranges 13, 14, and 16— were sub- 
ject to the Carey Act, it would embrace almost all the land that can ever be irrisnted 
within the reserve. The water supply to furnish this land comes from the Uinta 
Mountains in Utah, from the streams Henrys Fork, Smiths Fork, and Blacks Fork. 
At the head of these streams there are quite a number of small lakes, which, for a 
reasonable cost, could be converted into stora^ reservoirs, which would retain the 
flood waters and furnish ample water for irrigation purposes for all of the above- 
mentioned lands. If you think it necessary we could send you a blueprint of the 
project we have already surveyed, but by studying the topography of the country 
you can readily see that the above-described land can be imgatea as we surest. 

Hoping that you can get this bill through during the present session of ingress, 
we remam, 

Very truly, yours, Northwestern Land Compant, 

By John Johnston. 

Hon. Frank W. Mondell^. 

House of Representatives, WashingUm^ D. (7. 



• The State of Wyoming, 

Engineer's Office, 
Cheyennej Wyo., May 3, 1910, 
Dear Sib: We are very much interested in seeing the Carey Act applied wherover 
public lands may be reclaimed. In the first place, thero are no arable lands within 
the borders of Wyoming that can not be improved by irrigation. There are laige 
tracts that can never be irrigated, because there is no water for them. £hren where 
the rainfoll is 20 inches per annum and even ^;reater, fanning conditions would be 
improved if irrigation were possible. There is no way to build irrigation works 
safely, except imder the Carey Act and the United States reclamation act. These 
two laws only tie the water and the land together and protect the settler. In the 
first place, the investment is secured^ because there is a lien on the land. In the 
second place, the State does not permit the construction agency under the Carey Act 
to charge unreasonable rates for interests in the irrigation works. Under the recla- 
mation act the settler is presumed to pay only the actual cost of construction. 

Our experience in attempting irrigation development where the homestead act 
alone applies has been sorry., Tiie homesteader is inclined to prove up on his land 
and return to his former home, leaving those that really wish to improve their lands 
alone in the work of development. Tnis kind of business is very common where we 
have tried to have large areas reclaimed where the Carey Act does not apply. The 
State can not do much to protect the homesteader, and the company can do but 
little toward inducing the settler to remain and to accept the responsibilities that 
f reclamation always brings. 

Respectfully, Clarence Johnston, 

Stale Engineer, 
Hon. F. W. Mondell, M. C, 

WasUngton, D, C. 
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RESURVEY OF CERTAIN LANDS IN WYOMINQ. 



Fbbrvast 9, 1911. — Ordered to be printed. 



1 



Mr. Clabk of Wyoming, from the Committee on Public Lands, 
submitted the following 

RE?OET. 

[To accompany S. 10208.] 

The Committee on PubUc Lands, to whom was referred the bill 
(S. 10208) authorizing the resurvey of certain lands in the State of 
Wyoming, having had the same imder consideration, report it back 
with the following amendment and recommend that the bill when 
so amended do pass: 

In line 8, after the word "four," strike out the word "and," and 
after the word "five," in the same line, insert the words "and six." 

The necessity for the proposed legislation arises from the general 
complaint made by settlers upon these lands that they are unable to 
identify the lands upon which they have filed by the remaining 
monuments of the pubUc-land surveys. The original surveys were 
notoriously incomplete and the stones and monuments thereof, if 
ever properly placed, have long since been obUterated or removed. 
The section has been fast settling up, and it is thought that immediate 
action should be taken as indicated in the bill. It is of pressing 
importance that settlers may be able definitely to locate the boundary 
lines of their lands. 
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REDfetJRSEMENT OF CERTAIN EMPLOYEES OF tHE 
LIGHTHOUSE SERVICE. 



February 9, 1911.— Ordered to be printed. 



Mr. Feyb, from the Committee on Commerce, submitted the following 

REI>0RT. 

[To accompany S. 9889.] 

The Committee on Commerce, to whom was referred th© bill 
(S. 9889) providing for the reimbursement of certain employees of 
the Lighthouse Service for relief furnished to shipwrecked persons, 
having considered the same, report thereon with a recommendation 
that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear oy the following letter: 

DsPARTlffENT OF COHMBRCIS AlfD LaBOR, 

OfFICB op the SliCRBTART, 

Wcahxngton, December tS^ 1910, 
Dear Sir: I have the honor to state that from time to time employees of the Light- 
house Service employed on the vessels belonging thereto, or having char^ of li^ts, 
have been called upon to rescue and render assistance in the way of furnishing sub- 
aistence, clothing, etc., to the crews and passengers of vessels in distress. As appro- 
priations made for the Lighthouse Service are for the support of that servi(^e only, and 
can be used for no other piirpoek^, there is imposed uppn.such epiplovees^ who are least 
able to afford it from a financial standpoint, the biirden of fumishii^g succor to the 
shipwrecked out of their salaries or allowances without being reimbureed therefor. 
This is believed to be a hardship which the Government does not contemplate with 
respect to such of its employees whose employment, in many instances, necessarily 
places them in dangerous and isolated situations on the coast, when the rendering of 
aid and shelter in such cases becomes a duty. 

Legislation for furnishing supplies and provisions for shipwrecked persons succored 
at life-saving and lifeboat stations, under the Treasury Department, has previously 
been enacted by Congress in the appropriations for pay of crews ol surfmen of the 
Life-Savine Service (see Stat. L., vol. 36, p. 711). 

I have tnerefore respectfully to recommend that Congress provide for such reim- 
bursement of employees of the Lighthouse Service. A draft of the proposed bill 
intended to accomplish this purpose is inclosed herewith. 
Respectfully, 

Benj. S. Cable, Acting Secretary. 

The Chairman op the CoMMrrrEE on Commerce, 

United States Senate, Washington, D. C. 

o 
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LAND FOR ELECTRIC-POWER PLAINS IN CALIFORNIA 
FOREST RESERVES. 



FbbbuAbt 9, 1911.— Ordered to be printed. 



Mr. Flint, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 5583.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 5583) to amend an act entitled "An act granting the Edison 
Electric Company a permit to occupy certain lands for electric-power 
plants in the San Bernardino, Sierra, and San Gabriel forest reseryes, 
m the State of California/' by extending the time to complete ana 
put in operation the power plants specified in subdivisions (g), (h), 
and (i) of section 1 of said act, havmg had the same under consid- 
eration, report it back with the recommendation that it do pass. 

As a part of this report, there is hereto attached a letter from the 
Secretary of Agriculture wherein he recommends passage of this bill: 

Dbpartmbnt op Agbioulturb, 

Ofpicb op the Seorbtabt, 
WoBhingUm, D. C, February tS, 1910. 
Mt Dbab Sbnator: Is compliance with the indorsement of the clerk of your 
onnmittee on a bill (S. 5583) introduced by Senator Flint for the purpose of granting 
an extension of time to May 1, 1915, to the Edison Electric Co. to put into operatioii 
its power plants Og), (h), and (i), I have the honor to make the foUowtug report: 

Under the act ofMay 1, 1906 (34 Stat., 163), granting a permit to the above-mentioned 
company to occupy certain lands in certain national forests for electric power plants, 
the company is required to complete and put into operation the power plants specified 
in subdivisions (g), (h^, and (i) of that act within five vears — that is, before May 1, 
1911 — under penalty of revocation of the permit as to each of the plants not completed. 
I>om the forest oficer's report it appears that the company has expended consider- 
able money toward construction work on these plants, but that it will not be able to 
complete any one of them within the specified time. In view of such expenditure^ 
and the further fact diat the company seems to be proceeding with its development 
work on the Kern River as fast as financial and market conditions wiU permit, I 
believe that the extension of time should be granted, as proposed by the above- 
mentioned bill. I have the honor to be, sir, 

Very respectfully, your obedient servant, 

Jambs Wilson, Secretary. 
Hon. Knittb Nelson, 

Chairman Committee on Public Lands, 

United States SeruU4, 

o 
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RIGHT OF WAT THROUGH CERTAIN PUBLIC LANDS IN 

CALIFORNIA. 



Fbbruart 9, 1911. — Ordered to be printed. 



Mr. FuNT, from the Committee on Public Lands, submitted the 

following 

EEPOET. 

[To accompany S. 9819.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 9819) granting to the city and county of San Francisco, Cal., 
rights of way in and through certain public lands of the United States 
in Calif omia, having had the same under consideration, report it back 
with the recommendation that it do pass as amended. 

As a part of this report there is hereto attached a letter from the 
Secretary of the Interior in which he recommends passage of the bill 
after certain amendments are made in the same. Your committee 
has followed his suggestion that on page 3, line 18, the word "per- 
fected" be stricken out and the words "filed or made" be inserted in 
lieu thereof. As to his other suggestions, your committee, after care- 
fully considering the same, came to the conclusion that the bill, as 
drawn, is sufficiently drastic to protect the interests of the Govern- 
ment. 



Dbpabtmbnt or thb Intebior, 

Washington, Februcary 3, 1911. 

Sm: I have received, by reference from your committee for information as to the 
law and focts in relation uiereto and any Bun;e8tionB the department may see fit to 
offer, a copy of Senate bill 9819 (61st Gong., Sd eess.)* granting to the city and county 
of San Francisco, Gal., the rights of way in and through certain public lands of the 
United States id the State of California. 

This bill proposes to RT&ut to the city and county of San Francisco rights of way 
through the cotmtiee of Tuolumne and Stanislaus, m the State of Galifomia, for the 
inirpoee of supplying liie city with water and electrical power^ including all neceesary 
. reservoirs ana water conduits, power hoiises, power transmission lines, telephone and 
telegraph lines, railroeuls, wagon roads, and bridges. The lands described in the 
fiiBt section of the bill, which were ordered withdrawn by the President, December 
12, 1910. with a view of the city obtaining a right of way thereover, are shown bj^ a 
report oi the General Land Office not to be within any national forest or park, while 
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large parts of the Stanislaus National For^t and t^e Yoeemite Nation^ ^ark^are .withi^ 
Tuotumne GouHtv . Excepting withUi national forests there is no ^^uiiff' a^ aufio^- 
isin^ a gr&iit, stich as this bill proposes, other than a mere permitTevocabreait (h^' Will 
of the department, tsoi&ft tbiS dtriK^titfes propos^dd' by tSM D^a¥6 AiS&^iiSfi^ eo famiab 
the city with water and electrical power there would appear to be occasion for the 
proposed legislation, as a right so impwtant in its nature should be permanent. 

This department, therefore, has no objections to offer to the enactment of a law 
conferring such rights upon the city of San Francisco, but the bill appears to contain 
certain objections which it is believed should be elinunated. For example, it is sug- 
gested that in place of the. word ''perfected, " in line 18, page 3, the words ''filed 
d^ made" slibtid b^ ^bs^^ted. 

Moreover, there is no definite pnrviBioii for a forfeiture on account of failure to 
complete the works, excepting that the bill provides that if the construction of the 
waterworks shall not have heen b^gim in good faith within five years from date of ap- 

Sroval of the act, all ri^ts shall be forfeited. The same section of the bill, numbered 
ve, provides that if, after such* period of ^ve yeara, there shall be a cessation of con- 
struction for three consecutive years, all rights shall be forfeited; but there is no 
provision as to the amount of construction work to be' done durinj^ the three-year 
period, nor is any forfeiture provided in the event the entire work is not completed 
within a specified time after commencement. It is suggested that the bill diould be 
made somewhat more specific on this point, and, possibly, that it shall provide a 
forfeittmd of all rights confi^ried by ^it without fukner jd^utiation or acti9n'|n the 
event Uie conBtruction work is not entirely completed witnin such spetinea time as 
Congress may deem wise to prescribe. 

If the bill shall be amended as suggested herein, this department would offer no 
objections to its enactment. 

Very respectfully, B. A. Ballzngbb, 

' Secretary. 
Bum, Enutb Nblson, 

Chakmum CommiUu en Public Lands, 

United Statu SenaU. 
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HOT SPRINGS LODGE, NO. 62, A. F. AND A. M. 



Fbqruaat 9, 1911.— Ordered 4ipjt)^prii4^. 



Mr. Chamberlain, from the Committee on Public Lan^S; submitted 

the following 

REPORT. 

[To accompfmy H. R. 23361.] 

The Committee on Public L^Jids, to whom was referred the bill 
(H. R. 23361) authorizing the Hot Springs Lodge, No. 62, Ancient 
Free and Accepted Masons, under the jurisdiction of Grand Lodge 
of Arkansas, to occupy and construct building;s for the iise of the 
organization on Ipts >«os. 1 and 2, in block No. 11 4, in tlje city of Hot 
Springs, Ark., having had the same under consideration, report it 
back with the recommendation that it do pass. 

Attention is caUed to the report made on this bUl to the House of 
Representatives from the Committee on the Public Lands, which is 
hereto attached and made a part of thi3 report, which goes into the 
facts and fully explains why this legislation is desired. 

The House report is as follows: 

The Gommittee on Uie Public Lands, to whom jras leCeired H. K. 23361, having had 
the same under consideration, reepectniU^ submit the foUo wing report: 

The committee having had under conaideiation the bill (H. K. 23361) to authorize 
the sale of certain property in the city of Hot Springs, Ark., to Hot Springs Lodge, No. 
62, Ancient Free and Accepted Masons, in restitution for tne dispossession of its hold- 
ings on the permanent Hot Springs Reservation by the United States Hot Springs 
Commission, report the same back witli the following amendments: 

Strike out aU after the enacting clause and insert the following: 

"That the exclusive right to use, occupy, and enjoy the possession of all of lots 
numbered five and six, in block numbered one hundred and lourteen, in the city of 
Hot Springs, Arkansas, is bv this act granted to the Hot Sprint Lodge, numbered 
sixty-two, Ajicient Free and Accep tea Masons, imder the jurisdiction of the Grand 
Lodge of Arkansas, for the purpose of erecting and maintaining thereon a suitable and 
sightly building for the use of the said Hot Springs lodge. The rights and privileges 
sranted under this act shall continue as long as the property is used and occupied for 
the purposes mentioned in this act, subject, however, to the following conditions and 
limitations, namely: That unless said Hot Springs lod^ shall, within five years after 
the passage of this act, erect and equip a suitable and sightly building for the purposes 
above mentioned, or if said Hot Springs lodge shall at any time hereafter use, or permit 
tiie premises to be used, for any other purpose than that herein granted, then and in 
eitlier event aU the rights, privileges, and powers by this act granted and conferred 
upon said Hot Springs lodge shall oe forfeited to the United States. 
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"Sec. 2. That upon compliance with the conditions and requirements of section one 
of this act by said Hot Springs lodge the Secretary of the Interior, in his discretion, is 
hereby authorized to lease to said Hot Springs lodge a sufficient quantity of hot water 
to accommodate said lodge for all drinking purposes and to supply not more than five 
bathtubs, under such rules and regulations as he may prescribe; and all improvements 
made upon said property shall be subject to the approval of the Secretary of the 
Interior." 

Amend the title to read as follows: 

"Authorizing the Hot Springs Lodge, numbered sixty-two, Ancient Free and 
Accepted Masons, under the jurisdiction of the Grand Lodge of Arkansas, to occupy 
and construct buildings for the use of the oiganization on lots numbered five and six, 
in block numbered one hundred and fourteen, in the city of Hot Springs, Arkansas." 

And as thus amended recommend that the bill do pass. 

Hot Springs Lod^e, No. 62, A. F. and A. M., was chartered November 10, 1853, and 
from that time until 1858 it met in a building located on what is now block 111 of the 
city of Hot Springs. In 1858 the lodge building burned and the lodge was without 
a temple until 1860, when A. G. Sabin, who claimed a large tract of land containing 
what IS now a part of the Hot Springs permanent reservation, and including also block 
114, which is not a part of the permanent reservation, donated a parcel of land adjoin- 
ing the public bathhouse to the lodge. This is in the heart of tne city and is a very 
valuable piece of real estate. The claim of Sabin lying outside the permanent reser- 
vation was awarded by the Hot Springs commissioners to the grantee of Sabin. 
Under the gift from Sabin the lodge took possession of and occupied with a lodge 
room the site adioining the free bamhouse, and held it from 1860 until the night of 
March 5, 1878, when all the buildings on the reservation, and in fact nearly all of the 
business part of Hot Springs, was destroyed by fire. At that time the Hot Springs 
commission was in session and a great many claims to title were presented by indi- 
viduals, but no one presented a claim on behalf of the lodge, tnough individuals 
with precisely the same status were granted the right to occupy and purchase lots 
wherever they could show claims arising from occupancy, and those tenants on the 
permanent reservation dispossessed by the commission were given the right to choose 
and purchase elsewhere. The Baptist Church, which occupied the former site with 
the lodge, was riven another site. Conflicts relating to title were numerous there, 
and sometimes became so serious as to rec^uire that the meetings of the commission . 
be held behind guards of soldiers. No claim was presented for the lodge, and hence 
its right to acquire title to the site on either block 111 or on the block adjoining the 
free bathhouse was not asserted before the commission. 

The measure, as amended, will grant to the lodge lota 5 and 6, in block 114, which 
are deemed sufficient as a site for a temple, and the conditions prescribed in the bill, 
as amended, will amply insure the prompt construction of an eoifice that will be both 
useful and beautiful. While it is not claimed that the lodge, under the circumstances 
stated, has a legal title to any lots, and while it is apparent that its representatives 
were guilty of laches in not presenting to the commission the claim of the lodge, it is 
thought that the circumstances constitute an equitable claim which Congress may 
well recognize in view of the eleemosynary character of the lodge. 

Letters and statements reflecting light on the proposed legislation are herewith 
printed. 

Department op the Interior, 

Washinffton, May 77, 1910. 

Sir: Your letter has been received, inclosing, with request for report thereon. 
House bill 23361, entitled **A bill to autliorize the sale of certain property in the 
city of Hot Sprinjjs, Arkansas, to Hot Sprinjjs I^odge, Numbered sixty-two. Ancient 
Free and Accoptea Masons, in restitution for the dispossession of its holdings on the per- 
manent Hot Springs Reservation by the United States Hot Springs Commission. 

In response thereto, I have to state that block 114, the one proposed to be pur- 
chased under this bill, contains 12 lots, and was appraised in 1904 at $15,100, since 
which time it has without doubt greatly increased m value. It is one of the most 
valuable lots at Hot Springs in which the title is in the United States, and the depart- 
ment is disinclined to approve any bill looking to the purchase of this entire block 
at the price specified in the bill under consideration. In view, however, of the 
equitable claim to reimbursement of the Hot Springs Lodge for the building erected 
by it on the Hot Spring Reservation, which was destroyed by fire in March, 1878, 
the department would have no objections to the donating of two lots in block 114, 
to be selected by said lodge, on which to construct a building for the use of the oi^gan- 
iaation, provided, however, that such building is constructed and ready for occu- 
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pancy within the period of three years from the date of the passage of the bill grant- 
ing tine lands for the purpose above mentioned; and provided nirther, that in the 
event of failure to construct the building within such neriod, all the rights, privi- 
leges, and powers by the act granted unto said lodge shall be forfeited to the United 
States. 

Very respectfully, R. A. BAixiNoitR, 

Stcretary, 

Hon. F. W. MONDELL, 

Chairman CommitUe on Public Lands, House of Representatives, 



Department of the Intebior, 

Washington^ December 13, 1910. 

Mt Dear Mr. Robinson: Your letter of the 12th instant has been received, in 
which you refer to the H. R. bill 23361, authorizing the sale of certain property in 
the city of Hot Springs to the Hot Springs Lodge No. 62, A. F. and A. M. You sug- 
gest that report be nukde along the unes indicated in my letter to Fred £. Johnson, 
of Hot Springs. 

In response thereto I have to state that under date of May 17, 1910, the department, 
by letter of that date (copy herewith), reported on H. R. bill 23361, stating that it 
would have no objection to Congress donating to the above-mentioned lodge two lots 
in block 114, on which to construct a buildinp; for the use of that oiganization, etc. 

The department has reserved lots 1 and 2 m block 114 from the sale of lots which 
will take place on the 21st of March, 1911. for use in connection with Uie administra- 
tion of amdrs on the reservation. It will not be practicable, therefore, to set aside 
these lots for the use of the lodge above mentioned, but any other lots in this block 
may be selected. 

There is herewith inclosed a copy of the map showing the unsold lots in the reserva- 
tion, including block 114, together with a copy of the posted giving notice of the sale 
of lots above mentioned. 

Very truly, yours, Clement 8. Ucker^ 

Hon. Joe T. Robinson, 

Home of Representatives, Washington, 2>. 0. 



Department or the Interior, 

Washington, January tO, 1911, 
Dear Mr. Robinson: I inclose herewith a tentative bill providing for the use of 
certain lots in the city of Hot Springs b^ the Masonic lodge. 

In our recent conversation on the subject we spoke of assiming lots 3 and 4, but I 
have since talked the matter over with Mr. Myers, who is ci the opinion that lots 5 
and 6 would be just as good for the purposes desired as 3 and 4. I think he is right 
in this, as by reference to the inclosed map you will see that it eives the lodge a comer 
frontage, which would be very desirable for a building of this kind, 
very respectfully, 

W. B. AOKBR. 

Hon. Joseph T. Robinson, 

House of Representatives, Washington, D, (7. 



**To the worshipful master, wardens, andlrethren of Hot Springs Lodge, No. 6t, A. F. 
and A. M,: 

''The unders^ed, your committee appointed to draft a statement of facts to be sub- 
mitted to the Committee on Public litnds that has under consideration House bill 
No. 23361, authorizing this lodge to purchase block 114, city of Hot Springs, Ark., for 
a site for a Masonic temple and sanatorium, beg leave to report: 

''That we are quite familiar with said block^ the same bemg situated on the side of 
the West Mountain, a little south of and opposite of the Army and Navy Hospital, but 
considerably higher; that a temple being erected upon this property will be as con- 
spicuous to public view as the said Army and Navy Hospital, and no one can pass 
tnrough the valley without the same being in view. 
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''That .the United States own ihxe block, and it is not a pairt of the p^rmaf^c^t reser- 
vation under the last acts of Congress, biit is subject to safe. 

''That the United States owns the Hot Springs, and ha^ die e^cclusiyejpqs^eesic^ an^ 
control of the ss^me, and i^ spending large ^^^xls of money annuailly in tjueaptifyme 
the reservation, in improvements tor the moist advantageous use bi its waters, ana 
making the .8a,me famous as a health restorer of hundreds and thQi)|3^ds of afflicted 
people, about 150,000 of them visiting here annually. 

''That this lodge was organized in 1853, when the city was a verv anaU and almost 
inaccessible vilU^e, and has parsed through fdl i^s .^rifd^ $md, carried' its proportionate 
burden to the present date. 

"The United States originally reserved from sale and disposal 2,560 acres of land and 
held the same for years and until 1877, when Congress took chaise of the said Isuids 
and springs and has had possession of the same since, disposing or certain portions of 
the said uinds; that prior to said year 1877 all persons re8iding[ on said reservation 
were mere squatters, out the Uhite(' '" 
original reservation, recognized eqv 
and permitted them to purcht^se thei 

"That this lodge for a number of 
atroyed.bv fire, and, being unable .t( 
land; and in about the year 1860, \ 
with a M^nic hall aboye, on the grc 
House on the Hot Springs Mountai 
stroyed by fire in the year 1878,. since 

"That Congress donated to the Hj 
1880), imd there are no reasons app 
equal equities with said church, anc 
like donation if the facts had been 
claim was ever entered for a donation. 

"That this order is a fraternal one, and its membership is exceedingly laige, and are 
to be iound in every nation and amongst all people of the world. And inany hun- 
dreds of Masons visit this great jhealtn report annually, apd possibly mpre visitors 
attend its meetings than any other lodge in the United States, or possibly any other 
country, and for fiiis jreason it has been the effort and pride of this lodge to keep the 
work an^ demonstrate the same as necrly perfect as it is possible to do, tnat all Masons 
visiting here might be impressed with Masonry and in giving Hot Springs .praise, 
that it might become more and mq;^ widely JoxQ^n a^ a greatliealth restorer to dis- 
eased humanity. 

"That this lodge, in oiu- humble judgment, has through its brotherhood done more 
toward advertising and bringing before the people of the world the great health- 
giving qualities of these waters than any other order or society here, and on account 
of .its large membership over the United States and all other countries its influence 
can not help from being felt, but to accomplish the most good it should have a teniple 
sufficient to entertain all its guests in an impressive way, and to be of such a structure 
as to be an honor to the order, to Hot Springs, and the United States, that whatever 
credit, impression, or advantage this loage may make upon visiting brethren would 
redound to the honor and dignity of the United States as much so as to this lodge. 

"The Uniited States owning and controlling these waters, and inviting all its -dis- 
eased people to visit the same and become well, should it not encourage, aid, mnd 
assist all public enterprises that are good and of benefit and interest to these sick and 
afflicted people? We feel that it is not too much under all the circumstances consid- 
ering our equities, that the Government should sell to us block 114 at a very reason- 
able price, as the Government has no use for said property except to sell for a consid- 
eration, and as the Government will be mostly benefited by the erection of a temple 
in giving entertainment to future millions of its citizens. This temple can not be of 
financial advantage to this lodge or any of its members, simply a public good to all 
persons who may see proper to enter its portals. 

"Hundreds of Masons visit this city seeking health annually; many are poor and 
need assistance; some can not obtain the same from home, and this lodge has to give 
the relief. If we had a sanatorium where our poor, indigent, and afilicted brethren 
could come and be cured regardless of their limited means, this would certainly be 
aiding and assisting our Gfovemment in carrying out its policies in making Hot Springs 
the greatest health resort in the world for its poor and for the rich alike, as well as 
assisting this fraternity to carry out the objects and purpKOses of its existence. 

"We feel that this block could be used by this fraternity and that great good could 
be accomplished to suff<.^ring humanity in the construction of a Masonic temple and 
sanatorium thereon. This lodge has a large membership of Ancient Craft or Symbolic 
Masons, Royal Arch Masons, Royal and Select Masons, and Knights Templars, and a 
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temple sufGUdent to accommodate each of these lodges should be erected. This ten^le 
should first be of sufficient accommodations to meet all present emeigencies and as our 
financial circumstances will admit add thereto as necessiiy may demand. 
" Ben>ectfully submitted. 

"Chas. N. Rix. 

"M. A. ElSELB. 

" Jbthbo B. Hbndsbsoit.^' 



Hot BpRiKas Lodoe No. 62, F. db A. M., 

Hot Springs, Ark., April 14, 1910. 
Deab Sm: We, the worshipful master and secretary of Hot Springs Lodge No. 62, 
F. & A. M., hereby certify that at a special communication of said lodge held on the 
evening of April 12^ 1910, the foregoing resolution was unanimously adopted, as 
reported by the special committee appointed for the purpose of drafting a resolutioB 
to be used before the Committee on tne Public Lands, regarding the f&le of certain 
land in the city of Hot Springs to this lodge by the Umted States Government. 
[bbal.] Frsd £. Johnson, Wonkip/ul MatUr. 

Allbn Hotohkiss, SecreUay. 
Hon. Job T. Bobinbon, 

Eoute of Eepre»mtaUv€$, WaMngtan, 2>. C 
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61sr C!dNGBE88, ) SENATE. j Rbpokt 

3d Session. | ( No. 1130. 



DISPOSITION OP MONEYS RECOVERED ON ACCOUNT OF 
INJURY TO LIGHTHOUSE PROPERTY. 



Fbbruart 9, 1911.— Ordered to be printed. 



Mr. BouBNB, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 9892.] 

The Committee on Commerce, to whom was referred the bill 
(S. 9892) providing for the disposition of moneys recovered on ac- 
count of injury or damage to lighthouse property, having consid- 
ered the same, report thereon with a recommendation that it pass 
without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter 

Depabtment of Commerce and Labor, 

Office of the Secretary, 
Washington^ December tS, 1910, 
Dear Sir: I have the honor to state that it frequently occuib that lighthouse 
property is damaged by passing veeseb, etc., and that the owners of the offending 
dart do not alwavs manifest an intention of repairing the damage inflicted, in which 
event the cost of the damage will in all probability have to be recovered by suit. 
Under existing law the Lighthouse Service derives no benefit from such moneys as 
may be recovered as a result of a favorable judgment in cases of this character, or 
when the owner of the offending craft voluntarily pays to the proper lighthouse offi- 
cial the amount expended from lighthouse appropriations for making the repairs. 

I have therefore respectfully to recommend that Congress make provision for the 
deposit of moneys received on account of injury or damage to lighthouse property to 
the credit of the appropriations available for repair and maintenance imder the con- 
trol of that bureau, m order that this service may obtain the full benefit of all moneys 
appropriated for its use. 
A draft of a proposed bill intended to accomplish this purpose is inclosed herewith. 
Respectfully, 

Benj. S. CabIj^^ Acting Seereiary, 
The Chairman of the CoMMnrEE on Commerce. 

Umled States SenaU, WashingUm, D. G. 
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6l8T CJdNGRESS, ) SENATE. J Report 

SdSeman. [ ( No. 1133. 



PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 



'February 9, 1911. — Ordered to be printed. 



Mr. JoNESi from the Committee on Industrial Expositions^ submitted 

the following 

REPORT. 

[To accompany H. J. Res. 213.] 

The Committee on Industrial Expositions, to whom was referred 
the joint resolution (II. J. Res. 213) authorizing the President to 
invite foreign countries to participate in the Panama-Pacific Inter- 
national Exposition in 1915 at San Francisco, Cal., reports the same 
back to the Senate with a recommendation that it do pass. 

The committee be«^ to state that full hearings were nad upon the 
subject matter of this resolution. Advocates of the city of San 
Francisco, as the location for an international exposition commemo- 
rating the opening of the Panama Canal, appeared before the com- 
mittee in support of the above resolution, and representatives from the 
city of New Orleans were also ^ven an ample opportunity to be heard 
in opposition to the San Francisco resolution and in favo^ of a measure 
providing for the inauguration by the Government of the United 
States of an international exhibit of arts, industries, manufactures, 
etc., at New Orleans. 

The committee has concluded to report the San Francisco reso- 
lution with due regard and consideration of tlie reasons and artju- 
ments uiged for holding the celebration at New Orleans. It appcai-a 
that the people of California have contemplated, since 1904, the. 
holding or an international exposition at San Francisco for the 

Eurpose of properly celebrating the completion of the Panama 
anal and the four hundredth anniversary of the discovery of the 
Pacific Ocean; and during the last year they have raised the sum 
of $17,500,000 for tlie purposes of such exposition. Of this vast 
amount $5,000,000 is provided by a special tax levied upon all 
property in California, and additional $5,000,000 through the issu- 
ance of bonds by the city of San Francisco, and the oalance of 
$7,500,000 by popular subscriptions. 

The people of California have thus initiated or created the expo- 
sition and nave demonstrated their ability to carry it through to a 
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2 PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 

successful conclusion and to make it the greatest exposition that 
the world has ever seen, without asking the Congress lor an appro- 

Eriation of any character, or directly or impliedly committing the 
fnited States Government to any liability or responsibility. They 
do not ask Confess to inaugurate the celebration, but simply 
request that an mvitation be sent through the proper channels to 
all foreign nations and countries to participate in the exposition. 
The committee feels that if the Government were to inaugurate 
the exposition it would impliedly assume all financial responsibilities 
therefor. That has been the experience of the past, and since the 
city of San Francisco undertakes to hold and maintain this expo- 
sition without financial aid from the Grovemment, we feel that the 
courage and enterprise of that citv ought to receive the favorable 
consideration of the Congress, and your committee do riot believe 
that the Government itself should inaugurate and carry on an expo- 
sition at this time. 

Under this resolution the people of America will have the oppor- 
tunity to enjoy all the pleasures, fruits, and benefits of an exposition 
fiven on a scale befitting the great event that it is intended to cele- 
rate without one dollar of expense to the Government. Although 
San Francisco is farther removed from the center of population than 
the city of New Orleans, we beheve from past experience that dis- 
tance will not aflFect the attendance. The expositions at Portland 
and Seattle, although farther removed from the center of population, 
enjoyed a much larger attendance than those given at New Orleans 
and Jamestown; in fact, Seattle had a paid attendance of 207,000 
more than the combined attendance at New Orleans and Jamestown. 
It is apparent that most people take their vacations during the sum- 
mer months, and they are much more hkely to travel to the Pacific 
coast, where the climate is cool and bracing during that season of the 
year, rather than to any southern point. 

The committee has carefulljr considered the question of proximity 
to the canal, but it is our opinion that more people will see the canal 
if the exposition be held in San Francisco than it it were held at New 
Orleans, for a lai^e number who will attend the exposition at San 
Francisco will take occasion to pass through the canal going or 
returning. One of the most cogent reasons for our recommending 
the passage of the San Francisco resolution is that which relates to 
the growing oriental trade. In recent years the commerce of the 
Orient has attracted world-wide attention, and all trade-seeking 
peoples are exerting every effort to obtain a greater share of that 
commerce. America ought to occupy first place in the tr^de with 
Asia. In 1909 the trade between Japan and America amounted to 
$97,000,000; the entire world trade of Japan was $415,000,000. In 
1909 our trade with China amounted to $48,000,000 out of a combined 
world trade of China amounting to $432,000,000. The manufac- 
turers and producers of America are looking to Asia for new mar- 
kets to absorb our surplus products, and through our State Depart- 
ment commercial agents are being sent throughout Asia to enlarge 
our trade and commerce. Our trade with Europe and with the 
Latin Kepubhcs of the South will increase along natural and settlcKl 
lines, but the great field for exploitation hes in the Orient, and we 
can not afford to permit any opportunity to pass by that will strengthen 
our position in those great opening markets. At San Francisco 
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America and Asia can, with greatest ease and f acility, exhibit articles 
intended for exchange, thereby stimulating the trade between the 
two countries and at the same time further cementing the ties of 
cordial friendship between America and the nations of the FarEast. 

In addition to the for^oin^ reasons why the exposition should be 
held at San Francisco we feel that a trip to the Pacific coast will be 
of inmiense educational value to the people of our country. Assur- 
ances have been given that a great reduction will be made in the 
railway fares and that opportunity will be offered for goin^ and 
retummg by different routes. Tens of thousands of our people will 
find in tne exposition a justifiable inducement to make it a journey 
of continuous sight-seeii^, and while upon the Pacific coast will be 
afforded rare opportunities of beholding the wonders of the West, 
its almost inexhaustible resources, and its boundless opportunities 
for development. Such a trip will be an exposition in itseit and will 
be as profitable as a visit to the exposition rounds, ^ere the prod- 
ucts of the genius and skiU of the earth will oe displayed before their 
eyes. 

In her ability to minister to the comfort, convenience, and pleasure 
of the thrones that will visit this exposition, San Francisco is unsur- 
passed; and ner invitation to the people of the world to participate 
with her in this great celebration carries with it a safe assurance of 
courteous treatment and open-hearted hospitaUty. 

We therefore recommend the passage or H. J. Res. 213 without 
amendment. 
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eisrr Congress, ) SENATE. j Report 

3d Session. f ( No. 1134. 



NORTH POINT LIGHT STATION, WK. 



FsBBCTABT 9, 1911. — Ordered to be printed. 



Mr. BxTBTONi from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany 8. 9891.] 

The Conmiittee on Commerce, to whom was referred the bill 
(S. 9891) relating to the expenditure of an appropriation for the 
raising of the North Point Light Station, Wis., having considered 
the same, report thereon with a recommendation that it pass with- 
out amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following letter: 

Dkpartmbnt of Commerce and Labor, 

Office of the Secretary, 
WashingUmf December tt, 1910, 
Dear Sir: I have the honor to state that the Congress of the United States, by an 
act approved March 4, 1909, made an appropriation of |10,000, for raising Uie tower 
of North Point Light Station (Wis.) 30 feet, which station is hereby reestablished. 

It is found most desirable, lor the piuT)08e of increasing the efficiency of the above- 
mentioned light, that instead of raising the lighthouse upon its present site, as pro- 
vided for in said act, the structure be moved to another site, about 3,000 feet northeast 
of the present site. 

It is proposed to exchange a portion of the present site of the lighthouse for a site as 
above mdicated, now owned by the city of Milwaukee, which it is understood may be 
accomplished without cost to the Government, beyond a nominal cost for the necessary 
transfer papers. 

I have tnerefore respectfully to request that you will cause to be granted by the 
present Congress the authority to make the exchange of sites referred to, to move the 
said lighthouse, and to expena the moneys appropnated by the above-mentioned act. 
approved Marcn 4, 1909, or so much thereof as may be necessary, in removing the said 
lignthouse to another site as herein above stated. 

This matter was presented to Congress in department letter dated March 8, 1910, 
addressed to the Speaker of the House of Representatives, and printed in House Doc- 
ument No. 764, Sixty-first Congress, second session. 
A draft of tiie proposed legislation is inclosed herewith. 

Respectfully, Bbnj. S. Cable, 

Acting Secretary. 
The Chairman CoMMrrrEB on Commergb, 

United StaUs Senate, Washington, D. Q. 
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6l0T CoNiwnB, ) SENATE. ( Report 

Sd Session. f (No. 1135. 



FORT TRUMBULL MILITARY RESERVATION. 



FsBRUABT 9, 1911.— Ordered to be printed. 



Mr. BuLKELET, from the Committee on Military Affairs, submitted 

the following 

REPORT. 

[To accompany H. R. 30149.] 

The Committee on Military Affairs^ which has duly considered the 
bill (H. R. 30149) to transfer the military reservation known as Fort 
Trumbull, situated at New London, Conn., from the War Department 
to the Treasury Department, for the use of the Revenue-Cutter Serv- 
ice, reports favorably thereon with recommendation that it be passed. 

This bill was referred by the House Committee on Military Affairs 
to the Secretary of War for information and report, and was returned 
with the following indorsements: 

[Stoond indonemeiit.] 

War Department, 
Office of the Judge Advocate General, 

Wathingion^ 2>. C, January S, 1911, 

Respectfully transmitted to the Quartermaster General. < 

The military reservation of Fort Trumbull, Conn., embraces an area of 13.63 acres, 
and was acquired as follows: 

The original reservation of about 11.21 acres was established by the State in 1775; 
and in October, 1778, the State legislature authorized the ceding to the United States 
by the eovemor of the State; but there is no evidence of any action having been taken 
undor this act. Subseauently, in May, 1804, an act of the State l^islature was passed, 
reciting that Samuel Mather, John Munford, and Elias Perkins, guardians of certain 
minors named therein, have shown the assembly that the land on which Fort Trum- 
bull was erected was the property of said minors; and authorizing the said guard^ms 
to sell and convey all the right, title, and interest of said minors to the United States. 

Under this authority the said guardians by deed dated January 17, 1805, conveyed 
the said premises to the United States in tee simple— "to have and to hold the above- 
granted and bounded premises, with the appurtenances thereof, unto the said United 
States and their assigns forever, to them and their own proper use and benefit." 

By deed from Lucretia Mitchell to the United States, dated April 9, 1833, the 
United States acquired an additional tract of 2.42 acres; which deed conveyed the 
same to the United States in fee simple. There is nothing in either deed, which 
provides for any reversion of the premises to the grantors in the event that they are 
no loneer required for military purposes; and I am clearly of the opinion that the 
United States may sell or convey the same to private parties, or apply them to any 
other uses that it may elect. 
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It appears from the report of this office, dated February 23, 1909, that it was the 
view of the military authorities that upon the completion of certain barracks at Fort 
H. G. Wright, then under construction, the military reservation of Fort Trumbull, 
which no longer forms a part of the approved project for the defenses of the eastern 
end of Long Island Sound, would be useless for military purposes; and that there 
was no objection to its transfer to the Treasury Department for the use of the Revenue- 
Cutter Service. Accordingly, the Secretary of War, by letter of June 21, 1910, and 
revocable lease of June 22, 1910, turned the premises over to the Treasury Depart- 
ment for the use of the Revenue-Gutter Service, reserving to the Quartermaster's 
Department the continued use, concurrent with the Treasury Department, of the 
present dock and approaches thereto, in order that harbor boats stationed in the 
Kew London district may tie up there when required, and upon the proviso that the 
transfer should not be permanent ''until authorized or ratified by Congress." I see 
no objection, therefore, to the passage of the within bill (H. R. 30149, 61st Cons., 
3d sess.), which authorizes the Secretary of War to transfer the reservation "to tne 
Treasury Dej)artment, for the use of the Revenue-Cutter Service;" but possibl^r it 
may be advisable to recommend a clause of reservation similar to that upon which 
the revocable lease was issued. 

Geo. B. Davis, 
Judge Advocate General, 



[Third indorsement.] 

War Dbpartmbnt, 
Office of the Quartermastei^bneral, 

Washington^ January 6, 1911, 
Respectfully returned to The Adjutant General of the Army. 
No objection to the bill (H. R. 30149, Gist Cong., 3d sess.) to transfer Fort Trum- 
bull, Conn., from the War Department to the Treasury Department, for the use of 
the Revenue-Cutter Service, is known to this office, except that it is recommended 
that a clause reserving to the Quartermaster*8 Department the continued use, con- 
current with the Treasury Department, of the present dock and approaches thereto, 
in order that harbor boats stationed in the New London district may tie up there 
when required, be added to the bill. 

J. B. Aleshire. 
Quartenruister General United States Army. 



[Fifth indorsement.] 

War Department, 

Washington^ January IS, 1911. 
Respectfully returned to the chairman Committee on Military Affairs, House of 
Representatives, with th» recommendation that this bill be amended by adding a 
proviso as follows: 

*^ Provided^ That the continued use by the War Department, conciurent with the 
Treasury Department, of the present dock and approaches thereto be reserved to the 
War Department in order that harbor boats stationed in the artillery district of New 
London may tie up there when necessary." 
With this provision added to the bill favorable action thereon is recommended. 

J. M. Dickinson, 

Secretary of War, 
The Adjxttant General. 
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61st Congress, ) SENATE. j Report 

Sd Session. f 1 No. 1136. 



FIREMEN'S INSURANCE CO., OF WASHINGTON AND 
GEORGETOWN, D. C. 



FEBRUARY 10, 1911. — Ordered to be printed. 



Mr. Gallinger, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany 8. 10583.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 10583) to amend the charter of the Firemen's Insurance 
Co., of Washington and Georgetown, in the District of Columbia, 
having considered the same, report thereon with a recommendation 
that it pass. 

The bill has the approval of the Commissioners of the District of 
Columbia, as will appear bj the following letter: 

Office Commissionsbs of DigrrRicr of Columbia, 

Washington, February 5, 1911, 
Sir: The Commissioners of the District of Colambia have the honor to recommend 
favorable action upon 8. 10583, to amend the charter of the Firemen's Insurance Co., 
of Washington and Georgetown, in the District of Columbia, which was referred to 
them at your instance for reply as to its merits. 

The purpose of the ^)ill is to permit the company mentioned to do business outside 
of the District of Coluinbia, which can not now be done under its charter. 
Very respectfully, 

Board of Commibsionbrs of thb Disttrict of Columbia, 
By CuNO H. Rudolph, FrmdenL 

Hon. J. H. Gallinobr, 

Chairman OommiUee on the District of Colunibiaf 

. United Stales SenaU. 
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618T Congress, ) SENATE. ( Report 

3d Session. \ \ No. 1137. 



LOT 20, SQUARE 253, WASHINGTON, D. C. 



Februabt 10, 1911.— Ordered to be printed. 



Mr. DiLLiNQHAM, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. 10536.] 

The Senate Committee on the District of Columbia, to whom wad 
referred S. 10536, a bill directing the Secretary of War to convey the 
outstanding legal title of the United States to lot No. 20, square No. 
253, in the city of Washington, D. C, having carefuUy considered the 
same J beg leave to report it without amencfment and to reconunend 
that it do pass. 

The committee beg to further report that the passage of this bill 
is recommended in a letter from the Attorney General of the United 
States to the President of the Senate, ^vhich reads as follows: 

Department op Justice, 
Washington, D. C, February 6, 1911. 

Sir: The commission to investifrate the title of the United States to lands in the 
District of Columbia respectfully reports on the title to lot 20, square 253, assigned 
to the United States in the division between the public and the original proprietors 
of the city of Washington, and in regard to which there is no record in the land rec- 
ords of the District ofColumbia. 

The title of this lot is in approximately the same condition with reference to the 
interest of the United States as the title of lots 3 and 4, of square 103, and lot 3, of 
square 80. Lot 20, square 253, was sold to Thomas Johnson, under the following cir- 
cumstances: 

Johnson had, through John Davidson, made an agreement with the commissioners 
to purchase lot 6, in square 79. The latter lot did not fall to the public on division, 
and lot 20, square 253, was substituted for it in the agreement of sale. This action 
seems to have been taken April 24, 1795. On February 18, 1796, two installments of 
the purchase price of the lot were still due and a charge to this effect is made in 
Ledger B, page 38. The account is settled in full by payments of Charles McNantz 
on May 8, and June 5. 1800. No evidence has been found that a certificate was 
actually issued for this lot, but the presumption is that the certificate was issued and 
was not recorded. There seems to oe no question, however, that the lot was paid for 
and while this case differs from the other two cases which have been acted upon, in that 
the granting of a certificate rests upon a presumption, this difficulty does not seem 
to be a material one, since the full equitaole interest attached by reason of the pay- 
ment of the purchase price. 
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In the cases of the lots in square 80 and 103, respectively, bills have been intro- 
duced in the House and Senate directing the Secretary of War to quitclaim the interest 
of the United States in these lots to the present occupants on Slowing of good title 
other than the outstanding Ic^l title of tne United States. 

The present occupants and apparent owners of lot 20, square 253, are the heirs, 
consisting of the husband and children of the late Marion V. Thompson, who have 
life estates in the property, which is to go to the grandchildren in fee simple. It is 
intended, however, to make arrangements to sell the property, and such safe is made 
difficult by the fact of the outstanding legal title of the United States herein suggested. 
Dr. J. Ford Thompson, on behalf of Uie neirs. has made an application for the recom- 
mendation of the commission that the legal title to this lot be transferred to the 
owners of the equitable title. 

This commission therefore respectfully recommends the passage of the bill directing 
the Secretary of War to quitclaim the title of the United States to this lot. 
Very respectfully, 

Gbo. W. Wickbbsham, 

Attorney Oeneral, Chairman, 

The Prssident of the Senats« 
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61sr Congress, ) SENATE. ( Report 

Sd Session. \ \ No. 1138. 



DISTRICT OF COLUMBU APPROPRIATION BILU 



Fbbbuabt 10, 1011.— Ordered to be prmied. 



Mr. Gallinger, from the Committee on AppropriatioDSi submitted 

the following 

REPORT. 

[To accompany H. R. 31S56.] 

•Rie Committee on Appropriations, to whom was referred the bill 
(H. R. 31856) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year ending 
Jime 30, 1912, and for other purposes, report the same to the Senate 
with various amendments, and present herewith a statement showing 
the changes recommended by the committee in the amoimt of the bin 
as passed the House of Representatives, the amount of the estimates 
for the fiscal year 1912, the amount of the House bill, the amount 
recommended by the committee, the amount of the estimated District 
revenues, and the amount of the appropriations made by the District 
appropriation act for the year 1911. 

DISTRICT OP COLUMBIA, 1912. 

Amoimt of bill as passed by the House $11,118,491.50 

Increase recommended by conmiittee (net) 1, 159, 9S5. 00 

Amount as reported to the Senate 12,278,476.50 

Amount of estimates for 1912 12, 872, 985. 90 

The biU as reported to the Senate is less than estimates for 1912 594, 509. 40 

Amount of die law for 1911 (including $232,230 in sundry civil and 

deficiency acts) 10,840,275.99 

The bill as rq^ented to the Senate exceeds the law for 1911 1, 438, 200. 51 

Amount of estimated revenues for 1912 avulable for payment on half- 
and-half basis, appropriations in District of Colmnbia bill 12, 142, 880. 00 

Amount of bill as rM)orted to the Senate, payable on half-and-half 
basis 12,086,941.50 

Excess of estimated revenues for 1912 over bill as reported to the 
Senate, half-and-half basis 105,938.50 
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The items of increase and decrease in the amounts of House I . i 
recommended bj the committee are as follows: 

INCREASE. 

General expenses: 

Executive office $4,540.00 

Care of District Building 200.00 

Assessor's office 720.00 

Auditor's office 1,000.00 

Office of Corporation counsel 840.00 

Office of superintendent of weights, measures, and markets 200. 00 

Engineer Conmiissioner's office 900. 00 

Munici^Md architect's office 2,500.00 

Special assessment office 200.00 

Department of insurance 400. 00 

Surveyor's office 75.00 

Free Public Library 1,900.00 

13,475.00 

Contingent and miscellaneous expenses: 

Contingent expenses, etc 3, 000. 00 

Postage 1,000.00 

Erection of suitable tablets to mark historical places in the Dis- 
trict of Col umbia 500. 00 

Purchase of apparatus fc^ office of inspector of asphalts and 

cements 500.00 

Alterations in the repair shop 3,000.00 

8,000.00 

Improvements and repairs: 

Assessment and permit work 180,000.00 

Paving roadways under the permit system 10, 000. 00 

Work on streets and avenues- 
Northwest section schedule 10, 000. 00 

Northeast section schedule 8, 000. 00 

Removing granite block and repaving Seventh Street N W 27, 000. 00 

Grading and improving Seventeenth Street NW 14, 000. 00 

Construction of county roads and suburban streets 83, 800. 00 

Replacing sidewalk on east side of the White Lot 2, 500. 00 

Brieves — 

Construction and repair 1,000.00 

Construction of bridge across Rock Creek on the line of Q 

Street 75,000.00 

New sidewalks and curbs around Patent Office 1,500.00 

Replacing sidewalks and curbs around old Post Office Building. 2, 500. 00 

Repair of county roads and suburban streets 10,000.00 

Sewers: 

Operation and maintenance of sewage pumping service 1, 500. 00 

Main and pipe sewers 7 , 000. 00 

Suburban seweis 51, 000. 00 

59,500.00 



464,800.00 



Streets: 

Sprinkling, sweeping, and cleaning 20,000.00 

Stable, etc., for street-cleaning department 128,600.00 

Bathing Beach 30.00 

Interior Park 125,000.00 

273,630.00 
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Electrical department: 

Salaries $1,400.00 

General supplies 1,000.00 

2, 400. 00 

Washington Aqueduct: 

Preservation and repair of Cabin Jc^n Bridge 35, 000. 00 

Public schools: 

Teachers 7, 700. 00 

Purchase and repair of tools, machinery, etc 3, 000. 00 

Furniture, etc., for new school building 450. 00 

Purchase of motor delivery wagon, maintenance, etc 2, 600. 00 

13,750.00 

Buildings and grounds: 

Fillmore School, additional ground 10, 000. 00 

Normal school building for colored pupils 75, 000. 00 

Net addition bv substituting Burrville, for addition to Dean- 
wood school building 16, 000. 00 

Site for manual training building in twelfth division 54, 000. 00 

Site for new M Street High School 60,000.00 

215,000.00 

228, 750. 00 

Metropolitan police: 

Salaries 19,860.00 

Fire department: 

Salaries 4,050.00 

Miscellaneoiis 3,000.00 

Increase — 

Repairs and storage building 20,000.00 

27,050.00 

Health department: 

Salaries 300.00 

Site for pound and stable 10,000.00 

10,300.00 

Courts: 

Juvenile court 1, 300. 00 

Police court — 

Salaries 160.00 

Miscellaneous 1, 000. 00 

Municipal court, salaries 1,120. 00 

3,580.00 

Courts and prisons: 

Support of convicts 2,000.00 

Courthouse, District of Columbia , . . . . 600. 00 

Court of Appeals Building, District of Columbia 3, 780. 00 

Support of prisoners 40, 840. 00 

Miscellaneous expenses 1, 000. 00 

48, 220. 00 

Charities and correctians: 

Board of Charities 500.00 

Washington Asylum 180.00 

Home for the .Aged and Infirm 1,000.00 
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Charities and corrections — Continued . 

Reform School for Girls 11^500.00 

Freedmen's Hospital and Aflylnm 3, 000. 00 

Eastern Din>ensary 1,000.00 

George Washington University Hospital 1, 000. 00 

Tuberculosis ELospi tal 1,100.00 

Board of Children's Guardians 1,060.00 

Industrial Home School for Coleced Ghildrtn 2, 180. 00 

Columbia Polytechnic Institute 5, 000. 00 

17,620.00 

Militia: 

Expenses of camps, etc 2,000.00 

Cleaning and repairing uniforms, arms, etc 250. 00 

Expenses of target practice and matches 250. 00 

2,500.00 

Anacostia River Flats m 000. 00 

Klingle Ford Valley Indefinite. 

Total increase 1,2§5,085.00 

DBCREASB. 

Pvblic schools: 

Janitors and care of buildings and grounds $100. 00 

QharitioH and corrections: 

Workhouse 95,000.00 

Total decrease 96,100.00 

Total net increase 1, 169, 985. 00 

Amount of bill as reported to the Senate 12, 278, 476. 50 

AmoiaU of District of Columbia appropriation acUfJiaoal years 1S90 to i911y inclusive. 

1890 : $5,682,409.91 

1891 5,769,544.15 

1892 5,597,125.17 

1893 5,817,973.27 

1894 5,413,223.91 

1895 5,546,678.57 

1896 6,746,443.25 

1897 5,900,319.48 

1898 6,186,991.06 

1899 6,426,880.07 

1900 6,834,636.77 

1901 7,677,369.31 

1902 8,602,269.94 

1903 8,644,469.97 

1904 8,638,097.00 

1905 11,018,540.00 

1906 9,801,197.62 

1907 10,138,672.16 

1908 10,440,598.63 

1909 10,001,888.85 

1910 10,699,531.49 

1911 10,608,045.99 
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61ST Congress, ) SENATE. j Report 

Sd Session. ) { No. 114a 



SUBLOTS NOS. 31, 32, 33, SQUARE 80, WASHINGTON, D. C. 



Fbbbuart 10, 1911.~-0rdered to foe printed. 



Mr. BuRKETT, from the Committee on the District of Columbia, sub- 
mitted the following 

REPORT. 

[To accompany S. 9822.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 9822) directing the Secretary of War to convey the out- 
standing legal title of the United States to sublots Nos. 31, 32, and 
33 of ori^al lot No. 3, square No. 80, in the city of Washington, 
D. C, having considered the same, report thereon with a recommen- 
dation that it pass. 

The bill was prepared by and introduced at the request of the 
commission to investigate the title of the United States to lands in 
the District of Columbia, as will appear by the foUowing letter, in 
which the reasons for reconmiendmg its enactment are clearly set 
forth: 

DePARTH BNT OF JUSTICE, 

Washington, D. C, December tS, 1910, 
Sir: The commission to investigate the title of the United States to lands in the 
District of Columbia has the honor to recommend that the outstanding legal title to 
lot 3, square 80, now in the United States, be transferred in accordance with the terms 
of the foUowing biU: 

"A BIIiL Dtreottng the Seeretary of War to oonvey the oatstanding legal title of the United States to 
•nblots thlrtv-one, thirty-two, and thirty-three or original lot three, square numbered eighty, in the 
dty of Washington. District of Colombia. 

"Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assemhUd, That the Secretary of War is hereby directed to grant to the 
present occupants of sublots thirty-one, thirty-two, and thirty-three of original lot 
three, square numbered eighty, quitclaim deeds of the 1^1 title of the Unit^ States 
to the said subdivisions, it havmg appeared that the United States has no interest 
therein, or claim thereto other than a record title resulting from a foilure to comply 
with the requirements of the act of the Maryland Legislature of December nineteenth, 
seventeen bundled and ninety-one, relative to the recording of deeds in the original 
city of Washington: Provided^ That the occupants of said lots shall establish to the 
satis^tion of me Secretary of War their titles, respectively, to said premises, having 
only the aforesaid outstanding legal title of the United States." 

This lot was formerly included within the lines of the town of Hamburgh, which 
was 'a portion of the present location of the original city of Washington, and in the 
division between the public and the Hamburgh proprietors was allotted to the public. 
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The lot was sold to Benjamin Forrest and Uriah Stoddert September 19, 17S3 
(Ledger A. p. 105), and was paid for by the balancing of this account (Ledger B, p. 36). 
The recoros of the commissioners indicate that a certificate in fee was issued to t'orrest 
and Stoddert September 18, 1794, but this certificate seems never to have been 
recorded. The legal title therefore did not pass from the United States, in accordance 
with the construction which has been given to the acts of the Marylaiid Legislature 
relative to the recording of conveyances of land in the District of Coliunbia. In Uie 
case of lots 3 and 4, cNquare No. 103, a bill has been introduced in the House and Senate, 
respectively, directing the Secretary of War to quitclaim the interest of the United 
States in these lots to the present occupant, on showing of good title other than the 
outstanding legal title of tne United States. 

The apparent owners of lot 3, square No. 80, which is now divided into sublets 31, 
32, and &, are William H. Rapley and the estate of the late W. W. Rapley. Mr. William 
H. Raplejr has made an application for the recommendation of the commission that 
the legal title to this lot be transferred to the owners of the equitable title. 

The commission is of the opinion that Mr. Rapley's application should be granted, 
and therefore recommends the passage of the bill hereinabove set forth. 
Very respectfully, 

Geo. W. Wickersham, 
AUomey General, Chairman. 

The Pbssiobnt of the Senate. 
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61sr Congress, I SENATE. J Report 

Sd Session. f J No. 1141. 



ELEVATED TRESTLE ACROSS ANACOSTLA. ROAD, DIS- 
TRICT OF COLUMBIA. 



Fkbruaby 10, 1911.— Ordered to be printed. 



Mr. Cabteb, from the Committee on the District of Colmnbia, sub- 
mitted the following 

ADVERSE REPORT. 

[To accompany 8. 10349.] 

The Committee on the District of Colambia, to whom was referred 
the bill (S. 10849) to authorize Joseph Swift to construct an elevated 
trestle across Anacostia Road in the District of Columbia, having con- 
sidered the same, make a report thereon and reconmiend that it be 
indefinitely^ p<>stponed, your committee concurring in the opinion of 
the Commissioners of tiie District of Columbia, as set forth in the 
following letter: 

OmCB COHMISBIONKRS OF DlBTSTOT OF Ck>LUMBIA, 

Washinfftorif February 1, 1911, 
8ib: The Commiseioners of the District of Columbia have the honor to submit the 
following on Senate bill 10349, Sixty-first Congress, third session, "To authorize 
Joseph Swift to construct an elevated trestle across Anacostia Road in the District 
of Columbia,'' which vou referred to them for examination aud report 

The object of the bill is to authorize an elevated trestle across Anacostia Road at a 
point ISO feet north of Benninf^ Road for the purpose of loading and transportinff cars 
with sand and gravel from private property on the east side of Anacostia Road to a 
siding of the Baltimore & Ohio Railroad on the west side of the road. 

The proposed trestle would constitute an occupation of public space for private 
purposes, and would be contrary to the public interests. 

Existing law provides for the construction of sidings from railroads to abutting 
private property, and until such time as all available property of this character S 
occupied the commissioners do not believe it advisable to extend such sidings over 
streets or roads adjacent to such railroads. 
The commissioners recommend adverse action on the bill. 
Very respecCfully, 

The Board of Commissionbbs Distbict of CoLUMBiAt 
By CuNo H. Rudolph, PretidenL 

Hon. J. H. Galungkr, 

Omrman Commiitu (m the Ditirict of Columbia^ United StaUi Senals. 
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6l8T Congress, ) SENATE. j Rbfort 

SdSeaeion. f * No. 1142. 



BRIDGE ACROSS DELAWARE RIVER, BUCKS COUNTY, PA., 
AND MERCER COUNTY, N. J, 



Fbbbuabt 11, 1911.— Ordered to be printed. 



Mr. Piles, from the Committee on Commerce, submitted the following 

REPORT. 

[To accompany 8. 10632.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10632) to authorize the North Pennsylvania Raikoad Co. and 
the Delaware & Bound Brook Railroad Co. to construct a bridge 
across the Delaware River, from Lower Makefield Township^ Bucks 
County, Pa., to Ewing Township, Mercer County, N. J., having con- 
sidered the same, report thereon with a reconmiendation that it 
pass without amendment. 

The bill has the approval of the War Department, as will appear 
by the following House report on a House Dili identical in terms: 

The Committee on Interstate and Foreign Commerce, to 'Whom was referred the bill 
(H. R. 32400) to authorize the North Pennsylvania Raihx>ad Co. and the Delaware A 
Bound Brook Railroad Co. to construct a bridge across the Delaware River from Lower 
Makefield Township, Bucks County, Pa., to Ewing Township, Mercer County, N. J., 
having considered tne same, report thereon with a recommendation that it pass. 

Thebill has the approval of the War Department, as will appear by the indoiBementB 
attadied and which are made a part of this report. 

(SMdod iDdotBemeat.] 

WaB DEPARTBrtKT, 

OmcB OP THE Chief of ENGmEBRS, 

Washington, Fdmwry S, 1911. 
Respectfully returned to the Secretary of War. 

The accompanying bill (H. R. 32400, 6lBt Cong.. 3d sess.) to authorize the con- 
struction of a bridge across Delaware River, Pennsylvania and New Jersey, is in the 
usual form and maxes ample provision for the protection of navigation interests. 

So far as those interests are concerned, I know of no objection to its favorable con- 
sideration by Congress. 

W. H. BlXBT, 

dri^ of Engineers^ United States Armp. 

(mrd tadonement.] 

Wab Department, February 4t 19il^ 
Respectfully returned to the chairman Committee on Interstate and Foreign Com- 
merce, House of Representatives, inviting attention to the foregoing repon of the 
Chief of Engineers, United States Army. 

Robert Shaw Oltver, 
AssisUnU Secretary of War. 

o 
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6l8T Congress, ) 8£NATE. j Report 

SdSeasiofu f 1 No. 1144. 



DAM ACROSS MISSISSIPPI RIVER, BENTON COUNTY, 

MINN. 



Fbbruart 11, 1911.— Ordered to be printed. 



Mr. Nelson, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10757.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10757) to amend an act entitled "An act permitting the building 
of a dam across the Mississippi River at or near the village of SauK 
Rapids, Benton County, Minn.," approved February 26, 1904, having 
considered the same, report it witn an amendment, and as amended 
reconmiend its passage. 

This bill is intended as a substitute for Senate bill 6693, which has 
passed both Houses and has been submitted to the President. By 
error that bill as enrolled provides that the time for commencing the 
dam be July 1, 1910, instead of July 1, 1911, as provided in the 
present bill. Otherwise the bills are identical. 

The following extract from the report of the House committee 
indicates that S. 6693 was reported with an amendment changing 
the year to 1911, but the enrolled copy does not indicate that the 
amendment was maae. 

The Committee on Interstate and Forek^ Commerce, to whom was referred the 
biU (8. 6693) to amend an act entitled ^*An act permitting the building of a dam 
acTOBB the Missiseippi Kiver at or near the village of Sauk Kapids, Benton County, 
Minnesota/' approved February 26, 1904, having considered the same, report thereon 
with amendment, and as so amended recommend that it pass. 

The amendments suggested by the War Department, referred to in the report of 
the Senate committee, were included in the bill as it passed the Senate. 

Amend the bill as follows: 

Strike out in line 1, page 2, the word "ten" and insert in Ueu thereof the word 
"eleven." 

The following is the report of the Senate Committee on Commerce on the bill: 

"The Committee on Commerce, to whom was referred the bill (S. 6693) to amend an 
act entitled "An act permitting the building of a dam across the Mississippi Kiver 
at or near the village of Sauk Kapids, Benton Counter, Minnesota," approved Feb- 
ruary 26. 1904, having considered the same, report it with amendments, and, as 
amendea. recommend its passage. 

"The bill thus amended has the approval of the War Department, as will appear 
by the annexed indorsements, the amendments referred to therein having been 
incorporated in the bill as reported.'' 
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War Dkpabtmbnt, 
Omos OF THB Chief of Enoinbbrs, 

WashingUm, Mardt S, 1910. 
Respectfully retoraed to the Secretary <A War. 

The object of the accompanying bill (S. 6693, 6l6t Cong., 2d seas.) is to extend the 
time for constructing a dam across the Mississippi River at Sauk Rapids, Minn., 
originallv authorized by an act of Congress approved February 26, 1904. 

The plans for the structure have been approved by the War Department, and it is 
understood that actual construction has bc^n commenced. I do not know any objec- 
tion, so fair as navigation interests are concerned, to the extension of time for con- 
struction as provided in the bill, but certain amendments indicated thereon in red 
are suggested 

W. L. Mabbhall, 
CMrf of Engineeri, UnUed StaUi Armif, 
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61sT Congress, ) SENATE. ( Rbpobt 

Sd Session. f ( No. 1148. 



FALSIFICATION OF ACCOUNTS AND MAKING FAU5E 

REPORTS. 



Febbuary 13, 1911.— Ordered to be printed. 



l^Ir. Sutherland, from the Committee on the Judiciary, submitted 

the following 

REPORT. 

[To accompany H. R. 25503.] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 26503) to provide punishment for the falsification of accounts 
and the making of false reports by persons in the employ of the United 
States, having had the same under consideration, report in lieu thereof 
a substitute as an amendment, and as amended recommend that it 
dopass. 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 

Whoever, beine an officer, clerk, agent, or other person holding any office or employ- 
ment imder the Uovemment of the United States and, being cnaiged with the dutv 
of keeping accounts or records of any kind, shall, with intent to deceive, mislead, 
injure, or defraud the United States or any person, make in any such account or record 
any false or fictitious entrv or record of an^ matter relating to or connected with his 
duties, or whoever with like intent shall aid or abet any such officer, clerk, agent, or 
other person in so doing; or whoever, being an officer, clerk, agent, or other person 
holding any office or employment under the Government of the United States and, 
being cnarged with the duty of receiving, holding, or paying over moneys or securities 
to, for, or on behalf of the United States, or of receiving or holding in trust for anv 
person any mone3^s or securities, shall, with like intent, make a folse report of such 
moneys or securities, or whoever with like intent shall aid or abet any such officer. . 
clerk, agent, or other person in so doing, shall be fined not more thim five thousand 
dollars, or imprisoned not more than ten years, or both. 

The object of this bill is to punish any person who, while holding 
office or employment under the United States, shall make a false or 
fictitious entry or record in his accounts or records in order to injure 
the United States or any person; and to punish any person who, 
while holding any such omce or employment, shall make a false 
report of any moneys or securities which may come into his posses- 
sion by virtue of his office or employment for the purpose of injuring 
or defrauding the United States or any person. 
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There is no general statute punishing the making of fake or fic- 
titious eutries in accounts or records oy persons holding office or 
empJo3rment under the Government. There are statutes, howevOT, 
punishing the making of such entries by certain classes of officers. 
For instance, section 3169, Revised Statutes, provides a punishment 
for rev^enue officers making false entries in their records. Section 
5209 provides a punishment for bank officers making such entries. 
Section 206 of the Criminal Code imposes a punishment upon post- 
masters for making false returns, etc., while section 106 of the code 
provides a penaltv for certain persons making false certificates. 

There should be a general law applicable to all officers, clerks, 
agents, and persons not included in the classes coming within the 
terms of special provisions, and the reported amendment is designed 
to supplv the omission. 

The object in reporting the amendment has been not only to omit 
redundant language, but to supply omissions and to correct imper- 
fections in the text. The word * ^person" is substituted for '* indi- 
vidual or body corporate" for the reason that under section 1 of the 
Revised Statutes the word ** person" is declared to include corpora- 
tions. 
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61«r C0NOBB88, I SENATE. j Report 

3d Session. J ] No. 1149. 



PAYMENT OF TRAVELING AND OTHER EXPENSES OF 
UNITED STATES JUDGES. 



Fbbruart 13, lOll.—Odered to be printed. 



Hr. SxTTHEBLAKD, from the Committee cm the Judiciary, submitted 

the following 

REPORT. 

[To accompany S. 9693.J 

The Committee on the Judiciary, to whom was referred the bill 
(S. 9693) to provide for the payment of the traveUng and other ex- 
penses of Umted States circuit and district judges when holding court 
at places other than where they reside, having had the same under 
consideration, report it back favorably, with an amendment, and as 
amended reconunend that it do pass. 

In lines 6 and 7 strike out the words "actual and necessary ex- 
penses of travel and maintenance,'' and insert in Ueu thereof "neces- 
sary expenses of travel, and their reasonable expenses, not to exceed 
$10 per day, actually incurred for maintenance. 

The object of this bill, as stated in its title, is to provide for the 
payment of the traveling expenses and expenses of maintenance of 
the circuit and district ]ud^ when holding court at places other 
than where they reside. 

Prior to the passage of the so-called jury law of June 30, 1879 
(21 Stat., 43), a district judge was prohibited (sec. 596, R. S.) from 
receiving "any other compensation than his regular salary when 
holding court outside of his district " ; but in that act an appropriation 
was made " for expenses of judges holding extra terms of court out- 
side of their districts.'' 

The sundry civil act of March 3, 1881 (21 Stat., 454), after making 
an appropriation for the payment of the expenses of the district 
judges when required to hold court outside of tneir districts, repealed 
the provision in section 596, Revised Statutes, prohibiting tne receipt 
of any compensation other than his regular salary" by a distnct 
judge; and smce that time an appropriation has each year been 
made for the payment of the expenses of travel and maintenance of 
the district judges when holdiijg court outside of their respective 
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districts. In recent years the amount which may be allowed has 
been limited to not exceeding $10 per day *'for expenses actually 
incurred." The amendment carries mto the bill this restriction. 

Under section 8 of the circuit court of appeals act (1 Supp., 914) 
any justice or judge who shall attend that court at any place other 
than where he resides is allowed his reasonable expenses of travel and 
attendance not to exceed $10 per day. 

Under existing law, when a circuit judge holds circuit court in any 
portion of his circuit, or a district judge holds district court in any 
portion of his district, he must pav his expenses of travel and main- 
tenance. The expense of travel and of maintenance, therefore, 
when the judges are holding court away from their residence is, in 
many instances, quite burdensome: and this burden will increase as 
Congress increases the number of places at which courts are required 
to be held in the several districts and circuits. 

In addition, section 17 of the act of June 18, 1910 (36 Stat., 557), 
requires that no injunction restraining the enforcement of a State 
statute upon the ground of its unconstitutionality shall be granted 
except the matter be heard and determined by three judges, one of 
whom shtdl be either a justice of the Supreme Court or a circuit judge. 
This requirement, in some instances, places upon the judges a heavy 
burden of expenses, in one case the expenses to one of the judges 
called having amounted to nearly $100. 
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6l8T CoNGBESS, ) SENATE. ( Repobt 

Sd Semon. \ { No. 1164. 



MONEYS DEPOSITED IN REGISTRY OF UNITED STATES 

COURTS. 



Fbbruary 14, 1911.— Ordered to be printed. 



Mr. BbandeqeEi from the Committee on the Judiciary, submitted 

the following 

REPORT. 

[To accompany H. R. 18014.] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 18014) to amend section 996 of the Revised Statutes of the 
United States, as amended by the act of February 19, 1897, have 
had the same imder consideration, and recommend that it do pass. 

The biU relates to moneys that are now deposited in the registry 
of the Federal courts. It seeks to transfer to the National Treasury 
such of those moneys as remain for five years or more imclaimed by 
the parties who may be entitled to them. It provides, however^ that 
such parties may^ on full proof of their right thereto, obtam an 
order of court, directing payment from the National Treasury to 
be made to them, and the bill makes a permanent appropriation of 
the funds needed for the payment of such orders. 

Under the present practice the moneys deposited with the courts 
are frequently placed m national banks, where they remain unclaimed, 
in some instances as long as 60 years. 

The biU has the approval of the Attorney General, who states that 
in one district alone there is in the registry of the circuit court a 
sum as lai^e as $30,000, and that in all probabilitv the deposits of 
long standmg will never be claimed and should be transierred to 
the National Treasury, subject, however, to withdrawal through 
court order upon irrefragable proof of title, by the owners thereof. 

The following extracts from the report of tne Committee on the 
Judiciary of the House of Representatives on this bill are adopted 
by your committee and made a part of this report: 

The bill is intended to perfect the method of keeping monejnB deposited in the 
egistry of the United States courts and unclaimed for five years or more bv transfer- 
ring the same to the Treasury of the United States and yet aUowins the fund to be 



registry of the United States courts and imclaimed for five years or more bv transfer- 
ring the same to the Treasury of the United States and yet aUowins the fund to be 
subject therein to the order of the court having jiuisdiction, in case me owners of the 



fund at any time make good their claim thereto, without requiring any further appro- 
priation by Congress. 
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These moneys are deposited under the provisions of section 995 of the Revised Stat- 
utes and were formerly withdrawn under the provisions of section 996, which pro- 
visions are as follows: 

''Sec. 995. All moneys paid into any court of the United Statee, or received by the 
officers thereof, in any cause pending or adjudicated in such court, shall be forthwith 
deposited with the Treasurer, an assistant treasurer, or a designated depository of the 
United States, in the name and to the credit of such court: Provided^ That nothing 
herein diall be construed to prevent the delivery of any such money upon security, 
according to agreement of parties, under the direction of the court. 

''Sec. 996. Ino money deposited as aforesaid shall be withdrawn except by order of 
the judge or judges of said courts, respectively, in term or in vacation, to be signed 
by such judge or jud^, and to be entered ana certified of record by the clerk; and 
every such order shall state the cause in or on account of which it is drawn.'' 

Under the provisions of section 995, these funds are frequently deposited by the 
clerk in the name of the court in some national bank, and are mere held in some 
cases as long as 60 years, where no ckim is made agasnst the fund. The sums so held 
may much exceed the amount of the bond given by the clerk, and there is no provision 
in law as to the disposition of any interest which is usually paid on similar deposits. 
To remedy this situation, the act of February 19, 1897 (29 Stat., p. 578), was passed, 
amending section 996, which is as follows: 

''Sec. 3. Section nine hundred and ninety-six of the Revised Statutes of the United 
Statee is hereby amended to read as follows: 

" * Sec. 996. No money deposited as aforesaid shall be withdrrwn except by order 
of the judge or jud^ of said courts, respectively, in term or in vacation, to be signed 
by such judge or ludzee, and to be entered or certified of record by the clerk; and 
every such order enall state the cause in or on account of which it is drawn. And it 
shall be the duty of the judj^ or judges of said courts^ respectively, to cause any 
moneys deposited as aforesaid, which have remained m the regis^ of the court 
unclaimed for ten years or longer, to be deposited in a designated depository of the 
United States.' 

''Sec 4. That all laws or parts of laws inconsistent with this act are repealed." 

The amendment of 1897 has not fully effected its purpose, as under that amendment 
when the fund was "deposited in the designated depoMtory of the United States " the 
court lost control of the fund, and in case the real owner should thereafter appear and 
make good his claim to the fund it was difficult to carry out the ofder of the court. 
On this account some courts have declined to recognize the validity of this provision. 
The present amendment is a substitute for the amendment of 1897, reducing the time 
the fund may lay unclaimed from 10 years to 5 years, and recognizing the right of the 
court still to control the fund without an appropriation by Ccmgrees in case the real 
owner makes good his claim. 

In case no peraon makes good his claim to the fund, it remains in the United States 
Treasury. 

The present bill is recommended by the Attorney General, as follows: 

January 8, 1910. 

Sir: Permit me to invite your attention to H. R. 26742, Sixtieth Congress, second 
session, to amend section 996 of the Revised Statutes as amended by the act of Feb- 
ruary 19, 1897, in relation to moneys deposited in the registry of United States courts 
and unclaimed. The bill referred to was introduced in the House by the chairman 
of your committee in accordance with the recommendation of my predecessor. See 
Annual Report of the Attorney General, 1908, pages 13 and 14. 

This department has endeavored, in every possible way, to have such moneys 
deposited m the Treasury in the manner prescribed by section 996, Revised Statutes, 
as amended; but in some of the districts the courts have refused to comply with the 
statute, holding that it is imconstitutional. In one of these districts mere are over 
$30,000 of such monevs in the registry of the circuit court. The clerks of the courts 
have charge of these funds and bonds can not be required of them exceeding $40,000. 
Some of these moneys have been in the registry as long as 60 years and wiH undoubt- 
edly never be claimed and should be turned into the Treasury. 

I feel that if the law should be amended to provide for the payment of these funds 
after being placed in the Treasury to persons who could show that they were entitled 
to them, it would overcome the objection of the courts. 

I hope, therefore, the matter will be taken up by the Congress at as early a day as 
possibie, and the suggested change aiAde in the bw. 
I nave the honor to be, very respectfully, 

Geo. W. Wigkbbsham, 

Attorney Geier^. 

Chairman of the Judiciary CoMMrrrEE, 

Houu of Representatives. 

o 
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DAMS ACROSS MINNESOTA RIVER. 



February 16, 1911.— Ordered to be printed. 



Mr. NelsoN; from the Comroittee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10452.] 

The Committee on Commerce, to whom was referred the bill (S. 
10452) to authorize the Minnesota River Improvement & Power Co. 
to construct dams across the Minnesota River, having considered 
the same, report thereon with a recommendation that it pass without 
amendment. 

The bill has the approval of the War Department, as wiU appear 
by the following letter: 

War Department, 
OmcB or THE Chief or Engineers, 

Waskington, February 14, 1911. 
Sir: 1. I have the honor to return herewith a letter dated the 26th ultimo from the 
Senate Committee on Commerce, inclosing for the views of the War Department 
tiiereon S. 10452 (Gist Cong. , 3d sess.)* a bill to authorize the Minnesota River Improve- 
ment & Power Co. to construct dams across the Minnesota River. 

2. The bill proposes to authorize a private corporation to build dams across the 
Minnesota River at three points: One at or near the outlet of Lcdce Big Stone; one at 
or near the outlet of Lac qui Parle; and one at or near the confluence of Redwood 
and Minnesota Rivers, all in the State of Minnesota. In connection with the first- 
named dam, the bill also authorizes the diversion of the waters of the Whetstone 
River into Big Stone Lake. 

3. A copy m the bill was referred to the district engineer officer, Maj. F. R. Shunk, 
Corps of Engineers, for consideration, and I be^ to quote for the information of the 
committee an extract from his report on the subject, to wit: 

"There is no objection from the standpoint of navigation .to the construction of 
dams for power purposes at Big Stone Lake and Redwood River under the conditions 
imposed by the act of June 23, 1910. 

" To the dam at Lac qui Parle there may be objection. It seems evident that the 
only method of improvement which {promisee to make navigation possible on the 
Minnesota River is to build a reservoir at Lac qui Parle and dischar^ therefrom 
about 27,000,000,000 cubic feet (nine-tenths of the possible capacity) during the navi- 
gation season. If built and operated for power purposes, omy about 15,000.000,000 
will be discharged during the navigation season. Should the reservoir be built at 
private expense, it would not be just to impose regulations as to flow which would 
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greatly reduce the value of the output. Therefore it may well be that the authon- 
xsMxm of Hiis dam for power purposes will preclude the possibilily ef proAti^>ie detI- 
galioti on Ihe Minnesota River. 

'^However, unlm the United Btatss meant to buiki the l ee m o ir, I do aot thiak 
that private parties should be prevented from doing so, and if the United States 
should undertoke the construction the private dam would probably not be desired." 

4. The bill is in the usual form and provides that the dams sh&U be built, main- 
tained, and operated in accordance with the provisions of the general dam act of 
June 2S, 1910, which is understood to contain all the requirements deemed, by the 
Executive and by Congress, necessary to safeguard navigation and other interests of 
the Federal Qovenoiiiit la tike «abj«ct nattir. I om no objeetien, therefore, to the 
kvorable consideration of the bill by Congress. 

Very respectfully, W. H. Bizby. 

Chief qfEngineen, UhUed States Arm^. 

The Sbcsitabt of Wab. 
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MONUMENTS TO Q&N. DANIEL STEWART AND GEN. JAli£S 

SCREVEN. 



Fbbbvart 15, 1911.— Ordered to be pibitel. 



Mr. Wethobx, from the Committee oa tlie ISbtdxj, submitted tSie 

foUowiiig 

REPORT. 

[To acc o m p an y H. &. 7549.] 

The Committee on the Library, to irhom was referred the bfll 
(H. R. 7549) providing for the «rectioB of monuments, respectively, 
to Gen. Daniel Stewart and Gen. James Screven, two disUnguishea 
officers of the AmericAA Armv, hav« lutd the same under ooondera- 
tion and report it back with me following amendments: 

Strike out the fixst section and insert in lieu thereof the following: 

That a joint monumeBt be erected itt the old cemetery at Midiray, Liberty Oounty. 
Georgia, m memory of Mie UreB and publie eerviceB of OenenJ James ScNrvefi aad 
Genml Daniel Stewart. 

In sectiMi 2, line 9, strike out the word ''monuments" and insert 
in lieu thereof tiie word ''monument.'' 

Section 2, line 9, strike out tiie word "two'' and insert in lieu 
thereof the word "ten." 

Section 2, line 10, strike out the words "five hundred." 

At the end of section 2 add tiie following: 

Provided, Said desigoe ehall be approved by the Secretary of War. 

Amend the title so as to read: 

Providing for the erectioQ of a j(HBt monument to the memory of General James 
Screvin and Geneial Daniel ^wart, two distinguiflhed officen of the American Army. 

The report of the Committee on the Library of the House of Rep- 
resentatives on this act is reprinted herewith. 
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(HoQM Report lUO, SIzty-flnt Coagrefi, seoond sMrioB.) 

Over a century and a half ago a little band of cultured and pious men, with their 
families, pienetrated and settled a portion of what is now l4berty Count/, Ga., that 
name having been bestowed on it by the legislature because of the libert^-lovinj^ 
spirit of her citizens. They were of Puritan descent, their forefathers havmg emi- 
grated from England in 1630; first settled in Massachusetts, afterwards in Connecticut, 
then in South Carolina, and finally in Liberty Coimty, Ga., in 1752. During all this 
migration piety and education chuacterized this people, so that at once upon settling 
in liberty Coimty they erected a house in which to worship God, having previously 
formed themselves into a society called "The Midway Society." 

This building was destroved by the English in 1788, during the absence of her 
patriotic sons, who, inspired by the same spirit that had sent two of her members to 
the convention at Philadelphia, while the rest of the colony of Georgia stood hesitant, 
and who subseauently represented the colony as its signers of the Declaration of 
Independence, nad offered their lives and fortunes on the altar of their country's 
liberty. But as soon as possible, in 1792, another building was erected on the same 
spot, which is now standm^. 

Beside the church is Midway Cemetery, covering a little more than 1 acre; but 
within its moss-covered walls, beneath widespreading branches of majestic live oaks, 
lie entombed the ashes of more distinguished dead, and of those who have given their 
country more noted posterity, than any other plat of ground of equal area in this 
l>road land. In its bosom repose the remains of 1 governor, Nathan Brownson; 1 
United States Senator, John Elliott; 1 commodore^ Joim Mcintosh; 2 Revolutionary 
generals, James Screven and Daniel Stewart; 1 United States Army lieutenant (after- 
wards Confederate captain), L. R. McConnell; 11 ministers of the gospel, besides 
hundreds of good men and women, many distinguished in the various professions and 
vocations of life. 

The members of the Midway Society were remarkable for uprightness, refinement, 
and education. Henc a it is no matter of surprise that their descendants have, and are, 
occupying high and honorable positions in all parts of our country. Ministers of the 
gospel and diplomats, college professors, authors and scientists, soloiers and statesmen, 
architects and en^neers, all may trace their proud lineage to that little band of 
patriots that worshipped God in Midway Church and laid their dead to rest in its 
nallowed cemetery. 

- James Screven *^was bom in Georgia in 1738. He was a member of the committee 
that drew up the. articles of association for the defense of liberty in Georgia, in 1774, 
and served successively as colonel and brigadier general of Geoigia Militia, 1775-1778, 
leading a brigade in several skirmishes with the British, between Sunbury and Savan- 
nah, Ga. He was severely woimded at Midway meetinghouse, Georgia, and fell into 
^the hands of the British, who killed him. On learning of his death Congress directed 
the erection of a monument to his memory. He died near Midway meetinghouse, 
Georgia, November 24, 1778. 

Daniel Stewart was bom in St. John's Parish on the 20th of October, 1761, and 
received onlv a limited education. At the early age of 15 he shouldered his musket 
in defense of home and liberty. Stewart afterwarcb joined Capt. Blood worth's com- 
pany and was wounded by a saber and captured at Pocataligo, S. C. He was carried 
to the prison ship in Charleston, from which he made his escape through a porthole 
one stormy night with eight others. He waspulled through by his companions and, 
being a Ime man, was seriously injured. He belonged to the famous commands of 
Sumter ana Marion; suffered during the remainder of the war from the injury to his 
dioulders which he received when pulled through the porthole of the British man-of- 
war; but he remained actively in the service to the ena. When the war had ceased, 
and he had returned to his home, he was again called into service to command a regi- 
ment against the Indians, who were robbing the settiers along the coast of cattle and 
horses, pilla^ng houses, and murdering femiilies. Eiis territory extended from the 
Savannah River to Florida, and no man connected with our early history more richly 
deserves the thanks of his people than he. He frequently represented his county in 
the legislature. He was presidential elector and voted for President Madison. 

When Gen. Washington visited Sawan in 1791, Gen. Stewart was placed on a 
committee of the Midway Church and Society, formerly St. John's Parish, to carry 
Gen. Washington an address. On his return home after the Revolutionary, War, he 
found that his Tranquil plantation, which was his home place and is situated 1^ miles 
from Riceboro, had oeen occupied by Gen. Prevost, commanding the British troops 
in the South, and his officers; and on the wall of the sitting room he found branded on 
the boards: *'Thishouse was the home of a nest of rebels. This brand remained on 
the wall until a few years before our Confederate war, when Dr. Samuel Way, who 
owned the property, destroyed it while making repairs. This historic home was 
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destroyed by Federal troops during the war between the States, and now only the 
chimneys remain. 

In 1797, the courthouse and jail of Liberty County were removed from Sunbury 
to Riceboro. Gen. Stewart, assisted by Henry Wood and Thomas Stevens, had 
laid out a town there. In the second war with Great Britain, in 1812, Gen. Stewart 
a^ain took the field, and the office of brigadier general of cavalry was created and 
given to him. 

He died May, 1820, at the age of 68, and his sacred dust rests in the Midway church- 
yard. In recognition of his military services, Georgia has perpetuated his name, by 
calling one of her counties Stewart, after him. His daughter Martha, called Patsie. 
first married United States Senator John Elliott, and aiter his death she marriea 
James S. Bulloch. Mattie, daughter of this alliance, married Theodore Rooeevelty 
■r., whose son, Theodore Roosevelt, was President of the United States. 
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STATUS TO MEMORY OF GEN. JAMES MILLBR. 



FSBBVAVT 15, 1011.— Oidtrad to be printed. 



Mr. Wbtmobe, from the Committee on the library^ submitted the 

foUowing 

BEPOBT. 

[Te aeeomptny 8. 627.] 

The Committee on the library, to whom was referred the bill (8. 
S27) for the erection of a statue to the memoiy of Oen. James Miller 
at Feterboro, N. H., hare had the same under consideration^ with the 
accompanying papers, and report it back with the following amend- 
ment: 

Strike out all after the word " be," where it appears the second 
time in line 1 on page 2, down to the end of the bill, and insert in lieu 
thereof the following: 

Provided hj the Peterboro Historical Society, and the ndd society shall be pledged 
to care for and maintain said statue and site, and iJieit shall be provided for public 
use an open highway thereto. 

Similar bills have been reported favorably from the library Com- 
mittee in the Fifty-eighth, Fifty-ninth, and Sixtieth Congresses, and 
were passed by tlie Senate, but were not acted upon in the House of 
Representatives. 

xhe Senate report of the Fifty-eighth Congress is as foUows: 

fSmtt R«p«t N«. im, Ftfty^^lghtk CongiMS, seoond sesilon.] 

The Committee on the Library, to whom was referred the biU (S. ieS4) te Uie 
erection of a statue to the memory of Qen. James Miller at PeterlxNro, N. H., have 
had the same under consid««tion, with the accompanying papers, and report it back 
without amendment. 

Gen. James Miller, dke hero of Lundys Lane, was bom at Peteri>oro, N. H., April 
26, 1776. He was educated for the law and admitted to practice in 1808. Shortly 
thereafter he commanded a company of artillery in the militia of New Hampeftiire. 
where his military bearing, aptitude, and skill in maneuvering and drill attracted 
the attention of Gen. Benjamin Pierce, at whose earnest recommendation Oapt. 
Miller was appointed on July 8, 1808, major in the Fourth Infantry. 

In 1811 the Fourth Infantry was ordered to Vincennes, Ind., and took part in 
Harrison's campaign, terminating in the Battle of Tippecanoe. 

Maj. Miller, however, was left at Vincennes during the camjMiign because of severe 
and continuous ilhiess, but the regiment which had been disciplined and instructed 
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by him received the very highest praise for its share in the campaigQ aad the crown- 
ing battle. 

In 1812 the regiment was ordered to Detroit. Lieut. Col. Miller was in command, 
the colonel, Boyd, having preceded them and acting as general during the campaign. 
War was declared June 18. On the 9th of August a detachment consisting of the 
available men of the Fourth Infantry, amoimting to about 300, and a somewhat laiger 
number of militia, all imder command of Lieut. Col. Millef , encountered a force 
of British and Indians at Magagua or Brownstown. The enemy was somewhat 
superior in numbers, strongly intrenched, and awaiting the Americans on ground of 
their own selection. The Indian force was under the command of the celebrated 
Chief Tecimiseh. The Americans attacked immediately, and after a severe struggle 
drove the enemy some miles. 

Gen. Hull, who commanded in chief, declined to order or sanction further pur- 
suit of the British, and one week thereafter, on the 16th of August, siurendered his 
force of over 2,000 men to the same commander, with scarcely more than half of his 
own number of troops, who had been so thoroughly beaten by Miller with an infe- 
rior force just one week before. 

The disastrous termination of Hull's campai^ naturally distracted public attention 
from such partial success as had been attained m its opening, but Miller was brevetted 
colonel for this action, and after the surrender the following letter was addressed 
to him: 

Adjutant General's Office, 

Washington City, December 14, 1812, 

Sm: I am instructed by the Secretarv of War to convey to you. and through you 
to the officers and soldiers of the Fourth Regiment of Infantry, wno are prisoners of 
war, the high sense which the President entertains of the gallajitry and good conduct 
by which you and they have imiformly been distinguished. 
I am, sir, very respectfully, your obedient servant, 

T. H. GusHiNO, Adjutant General. 

Lieut. Col. James Milleb. 

Earl^r in 1813 Col. Miller was exchanged for Lord Dacres. He took part in the 
indecisive campaign of 1813, but without any opportxmity of distinction. 

It was at the battle of Niagara or Lundys Lane, fought on the 25th of July, 1814, 
that he rendered his next conspicuous service. The key point of the British position 
was the poet of their field artillery. This Miller, with his regiment, stormed and cap- 
tured. His reply, when asked if he could capture the batte^^^, *' I'll try, sir," became 
proverbial and had a prominent place in every description of the battle for many years. 

Later, at Fort Erie, where an American force under command of Maj. Gen. Brown 
■ was besi^i^ed by the British, overwhelmingly superior in numbers and artillery, a 
sortie was made which defeated the British brigade in the trenches, destroyed tneir 
works, captured their artillery, and blew up their magazines, the effect of which was 
that tne British commander ^ve up the siege and retired without attempting any 
counterstroke with the two brigades which he still had intact. 

In tills afCedr Col. Miller, acting as general, had command of the center colunm and 
received the highest praise from nis commanding officer for his conduct. 

As already noted, MiUer was brevetted colonel for his gallantry at Brownstown: he 
received the brevet of brisadier general for Lundys Lane and a gold medal from Con- 
gress conformably to the following resolution: 

'^Resolved, etc.. That the Preeioent of the United States be requested to cause gold 
medals to be struck with suitable emblems and devices and presented to Brigadier 
Generals * * * Miller * * * in testimony of the hi^h sense entertained by 
Congress of their ^llantry and good conduct in the several conflicts of Chippewa, 
Niagara, and Fort Erie. 

"Approved, November 3, 1814." 

The State of New York also presented him a sword of honor "purauant to resolution 
of the senate and assembly." 

Gen. Miller was retained in service irpon the reoiganization of the Army, but 
resided in 1819 and was appointed by President Monroe as governor of Arkanuis, 
serving until 1823. The following year he was appointed collector of theport of 
Salem, Mass., which position he held until 1849. He died at Temple, N. H., July 
7, 1851, at the age of 76. 
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[Oes. MUler's offlofal mUltary record.] 

Wab Department, Adjutant General's Office, 

Washington, January 28 j 190S. 

Sir: In reply to your letter of the 23d instant to the Chief of the Record and Pen- 
sion Office, War Department, which has been referred to this office, requesting the 
military record of Gen. James Miller, of New Hampshire, I have the honor to say 
that James Miller was appointed major. Fourth Infantry, July 8, 1808; was promoted 
to be lieutenant colonel, Fifth Infantry, November 30, 1810; was transferred to the 
Sixth Infantry September 14, 1812; Was promoted to be colonel. Twenty-first Infan- 
try, March 9, 1814, and was transferred to the Fifth Infantry May 17, 1815. He 
rei^gned from the service June 1, 1819, and died July 7^ 1851, at Temple, N. H. 

He was brevetted colonel August 9, 1812, for distinguished service at Brownstown, 
Upper Canada, and brigadier general July 25, 1814, for distinguished service at 
Niagara Falls, Upper Canada. A resolution of Congress of November 3, 1814, awarded 
him a gold medal in testimony of the high sense entertained by Congress of his gal- 
lantry and good conduct in the several conflicts of Chippewa, Niagara, and Fort Erie, 
Upper Canada. 

1 inclose for vour information copy of a biographical sketch of Gen. Miller given 
in the report of the adjutant general of New Hampshire for 1868, which contains 
some information not found on the official records of this office. 
Very respectfully, 

H. C. CORBIN. 

AdjtUant Qenerdly Major General, United States Army. 

Hon. George Peabody Wetmorb, 

Chairman Committee on the Library^ United Statu Senate. 



The following sketch of Gen. Miller appears in the report of the adjutant general of 
New Hampshire for 1868: 

Col. Miller was a native of Peterboro, the son of James Miller, of that town, who 
was of Scotch-Irish stock, from the north of Ireland, and was bom April 25, 1776. 
Afta* pursuing his studies in the academy at Amheist, and for a time in the college 
at Miadlebury, Vt., he entered upon the study of law in the office of James Wilson, 
Esq., of Peterboro. Having finished his course of study, he was admitted to the bar 
of his native county in 1803. He settled in the practice of the law in the neighboring 
town of Greenfield, where he was soon in command of the companyof artillery attached 
to the Twenty-sixth Reg^ent of the New Hampshire Militia. His militaiV bearing, 
aptitude, and skill in maneuvering and drill attracted the attention of Gen. Benjamin 
Kerce, and at his earnest recommendation Capt. Miller was appointed major of the 
Fourth Regiment of the United States Infantrv, commanded by Col. John JP. Boyd, 
and then stationed at Fort Independence, in the Harbor of Boston. His commission 
bears date March 3, 1809, taking rank from the 8th of July, 1808. This regiment 
contained many officers and men fiom New Hampshire, and after Maj. Miller's appoint- 
ment to it many more joined the raiment from the interior of New Hampshire. At 
the battles of Brownstown, Chippewa, Nia^:ara, and ''the sortie on Erie,'' he won 
distinguished honors. After the battle of Niagara he was made a brigadier. On the 
3d of November, 1814, Congress presented him with a gold medal and the unanimous 
thanks of that body. The State of New York, throu^ its senate and assembly, pre- 
sented him with a sword. It is inscribed as follows: 

''Presented by his excellency, Daniel D. Tompkins, governor of the State of New 
York, pursuant to resolutions of the senate and assembly of the said State, to Brigadier- 
General Miller, as a testimony of gratitude for his services and admiration of his 
gallant conduct." 

Upon the close of the war Gen. Miller returned to his native State and devoted 
himself to agricultural pursuits. 

In 1819 he was appointed governor of the Territory of Arkansas by Prteident 
Monroe, but the climate not agreeing with him, in 1823 he returned to Temple in 
poor health. Tlie following year he was appointed collector of the port of Salem. 
This position he held for 24 years, when his nealth becoming still more enfeebled by 
paralysis, in 1849 he resided his office of collector and was succeeded by his voungest 
son. Upon his resignation he retired to his farm in Temple, where he died July 7, 
1851, in the 76th year of his age. Cren. Miller was a Chnistian and a gentleman, as 
well as a gallant soldier. He won the respect of all who knew him. 
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BATTLS e» LVHBTS LANS. 

[From lUohanlsoii'i Indtt to Qie WwigM and P^mr of tbe PrMhknti.] 

After Ut delwt ftt Chippewa, ill m4^Cto. BiftU (Brititb) r«tu^ 
toiitoifMdihebeadoflAkeOnterlo. aaw^aBooor^afoicedMMiftmnedtetttart' 
the Amttkuis uniief Brown. w]m> had piBBued him a« kr as Quaeoetoa. Haariagof 
tha Biitisli reenfoccemanta, Biowa zeteeatod to tha Chippawa Biver, and on July M» 
1814, eaoainpad ob the eouth bank, wheva ha had dafaaiad Biall on tha 5tb. (kk the 
25ih Oaa. ScoU, with 1,200 mai. want forwatd to leoonaoitar and cana nym the 
Britifib Army, 4,000 atroDg, near magiia Falla, oa Lundya Lana, a road leading from 
the Falls to tb and of Lake OntariQ. Soon the entire Anierican force waa angigad. tibe 
battle laating from funaet till midnji^t The Amcficao foccae numbered about 2,500 
m4n. During tha aoMemant Oen. Scott and liaut. Col. Miller diatinguiahad tham- 
eelvee lor danng and amoimcy. The British ware finally driven back and forced to 
abandon their artillerv, ammunition, and baggage. Both armies olaimed tha victonr. 
thou^ both left tha field. Tha Am^can loss was 171 kiUad, 571 wounded, and llo 
missing— a total of 852 out of an army of 2,500. The British lost 84 kiUed, 558 wounded| 
183miMing,and42ptisonarB-«atotalol878otttofanarmyof4,500i. Gsoas. Brown uid 
Scott were among the wounded. 
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MONUMENT AT GERMANTOWN, PA. 



FsBBVABT 16, 1911.--0rdered to h% printed. 



Mr. BsioeSi from Um Committee oa the libraiy, robmitted the fol- 
lowing 

EEPORT. 

[To ece(»ii>aiiy H. R. 9197.] 

The Committee on the library, to whom was referred the bill (H. R. 
9137) to authorize the exp^iditure of the sum of $25;000 as a part 
contribution toward the erection of a monument at Qermantown, Pa., 
in conmiemoration of the founding of the first German settlement in 
America, have had the same under consideration and report it back 
without amendment. 

The report of the Committee on the Library of the House of Rep- 
resentatives on this act is attached hereto. 



CHoQM Itoport N«. 1706^ Slzty^nt 0Mp«8i,M«»d MMtonJ 

The Committee on the Library, to whom was leferred the bill (H. R. 9137) to aid in 
the erection of fl monument at Qermantown, Pa., in commemoration of the founding of 
the first permanent German settlement in America, having considered the same, report 
it to the House with the following amendments: 

In lines 3, 4, and 6, page 1, strike out the words, ''That there is hereby appropriated 
out of any money in the Treasury not otherwise appropriated, the sum of thirty thou- 
sand dollars, " and insert in place thereof the wonu, ' ' That the expenditure of the sum 
of twenty-five thousand dollars is hereby authorized/' 

Strike out all in line 8 of page 1, and insert in place thereof the words ' ' no part of the 
sum herein authorized ahall be expended/' 

In line 11, page 1, strike out the word ''thirty " and insert in place thereof the word 
"twenty-five." 

As above amended the committee recommend that the bill do pass. 

This bill provided for an appropriation of $30,000, to be available when an equal 
amount had been raised by private subscription, to erect a memorial of the nrst 
German settlement in tiie United States at Grermantown, in the city of Philadelphia. 
It is proposed that the design shall be determined and the work completed under the 
direction of the Secretary <» War, the governor of Pennsylvania, andfthe president of 
the National German Alliance, an incorporated association which claims a total mem- 
bership of more than 2,000,000 Americans of German birth or extraction. The Library 
Committee recommends an appropriation of 125,000, which, with the amount to be 
contributed by citizens, would make a total of 150,000 for this project. Of this sum the 
committee is advised that 110,000 has already been raised by private subscription. 
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Great historic interest attaches to the fint settlement of Germans in America 
Authorities who appeared hefore the committee, or who were represented at the 
hearing May 10. 1910, agree that the real b^inning of the vast immigration of Ger- 
mans to North America was in 1683. Peril and haniship was naturally a part of the 
existence of the first small colony which settled at Germantown, but it mcluded a 
remarkable group of earnest industrialists, who not only set up the first looms in the 
United States, but manifested a rare d^^ree of scholarship under the direction of 
Daniel Francis Pastorius. The first colony was made up of Crefelders, many of whom 
were obliged to live in caves during then* earlier experiences in the new country, 
but such was tiieir interest in the art of printing, in the textile industries, and in 
agriculture that they soon grew to beprosperous and to exercise a wide influence 
upon the early American character. They were followed by thousands of Swiss and 
Palatine Armors, who moved gradually from Germantown mto those sections of the 
country where luid was most productive and where the best results could be obtained 
from Uie him. They were thrifty and industrious to a degree, and soon moved into 
the vallejrs of Pennsylvania, Maryland, and Virginia, over into Kentucky, Ten- 
nessee, and idong the Ohio and Mississippi Valleys, and into the far West. 

Dr. Marion Dexter Learned, Ph. D., L. H. D., of the University of Pennsylvania, 
speaking of these poeple, said in the hearing before the committee: 

''Even Pastorius, scholar and dreamer as he was^ looked out upon the great forest 
in front of his little house in Germantown and wished that he nad a dozen strong 
T3rrolese woodmen to feU the giant oaks and chestnuts that the Germans might plant 
their fields. The introduction of the textile industry by the Crefelders and of pro- 
gressive agriculture by the Palatines was the b^innin^ of that great economic service 
which the Germans have given to the material development of America. Our his- 
torians have beffun to recognize this service. Men like Dr. Jamison, of the Carnegie 
Institution, and Prof. Turner, of the University of Wisconsin, have already turned 
their attention to the progress of this German thrift through the South and the great 
West, and recognized m it one of the most potent factors m that development of the 
country which ex-President Roosevelt happily caUed 'Winning the West.' Many 
of the old German diaries kept by the Hessians during the American Revolution noted 
this difference between the English and German methods of tilling the soil, and 
pointed out the superiority of the German farms in Pennsylvania, New Jersey, New 
York. Maryland, and Virgmia, and emphasized the German bam, the German wagon, 
and tne German thrift as the striking features of this German economy. 

"But the little German town of 1683 introduced other cultural elements besides 
the textile and agricultural economy and thrift already mentioned. The German 
settlers of Germantown brought with them the academic culture of the Old World. 
Pastorius, the founder of the colony, was a scholar of the university type which has 
come to be dominant in American civilization at the present time. He had studied 
at the best universities; had traveled in Germany, Holland, England, France, and 
Switzerland; was able to speak and write seven languages, Greek, Latin, English, 
Dutch, German, Italian, and French, and occasionally cite even Hebrew. Pastorius 
was the forerunner of that multitude of German educators, scholars, and scientists 
who have been the schoolmasters and the pioneers in American education during the 
nineteenth century, and transformed our old coUeges into universities with labora- 
tories and libraries as centers of research. 

"These are some of the contributions made by the Germans to our American civili- 
zation. The modest beginnings of the jurist schoolmaster Pastorius and his feUow 
pioneers in Germantown in loiBS have become the dominant characteristics of the 
new America of our day. It was in Germantown that men like Pastorius, Rittenhous, 
Sauer, and many others of later date wrote their names high on the scroll of American 
history. The early men of Germantown were men of piety and loved liberty. They 
isBuea the famous protest against slavery in 1688. Aut they loved still more, like 
their successors, law and order in the Commonw^th, and were themselves exemplars 
of orderly American citizene^ip." 

At the hearing Dr. C. J. Hexamer, president of the National German Alliance, 
tracing the progress of the settlement, said : 

"The Carman- American teachers have a noble linea^, beginning with that learned 
schoolmaster, Pastorius, the settler of 1683, who, besides English, wrote in German, 
Spanish, French, Italiui, Greek, and Latin; and the patient pedagogue, Christopher 
Dock, whose "Schul Ordnung," written in 1750 and published in 1770, was the first 
treatise on pedagogy which appeared in America. The Germans devised Sunday 
schools, ana Sauer printed Sunday-school tickets 36 years before the system was 
inaugurated in England by Robert Raikes, who usually receives the credit of being 
the originator." 
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Hon. Samuel W. Pennypacker, LL. D., author of The Settlement of German- 
town, wrote: 

"The national importance of the commemoration of that settlement consistfl not 
alone in the fact that there in 1683 was the beginning of that vast immigration of 
Germans to North America, which has had so great an influence upon our civiliza- 
tion, nor upon the further fact that there in 1688 be^n the struggle against slavery 
in tnis country. In 1523 a sect arose in Germany which taught the doctrine of the 
separation of church and state and that there was no authority upon the part of the 
state to control questions of belief. Its doctrine promulgated over Europe led to 
the establishment of the Quakers in England and to the settlement of two American 
colonies, Rhode Island and Pennsylvania, and became the foundation stone of the 
National Constitution and Government. They were the members of this sect who 
founded Germantown, and the tremendous significance of the event in American 
history does not need to be detailed." 

It appeared to the committee that the construction of a memorial at Germantown 
would be regarded with approval generaUy bv German-Americans. Little, if any, 
doubt exists as to the first real settlement of Germans having been made at that 
place. .Speaking for the New York branch of the German-American Alliance, Mr. 
Theodore Sutro, of the New York bar, said: 

''The appropriateness of erecting a monument, particularly at Philadelphia, where 
Independence Hall is located, is apparent from what has been said; but, aside from 
that, Pennsylvania is even to-day, you jnight say. typically the most German State 
in the Union. And, furthermore, in expressing the sentiment of the German popu- 
lation of the coimtry, as to the proper place for the erection of a monument of Uiis 
kind, I could think of no more suitable spot than Germantown, because the very 
name 'Germantown ' would suggest, in its choice, a recognition on the part of Con- 
gress of what the German-Americans have contributed to this country. We want 
this Federal recognition on behalf of the people of the United States of what our Ger- 
man forebears have done in building up our great Republic. What Pl}rmouth Rock 
is to New England and to the spreadof education, religion, and civilization jg^enerally 
from that end^ we may fairly say Germantown is to Pennsylvania, and to the spre^ 
of the same high and worthy objects from that point southward and westward. 

"If the Congress of the United States has, in the discretion which is vested in it 
under the Constitution of the United States, under the clause to provide for the public 
welfare, seen fit to erect monuments to heroes in various localities in this country, 
and to commemorate great historical epochs by great expositions, certainly nothing 
could be more inspiring, nothing would be a greater lesson in patriotism and educa- 
tion than the erection of this monument." 

The bill provides that the United States shall be at no expense for the care and 
maintenance of the memorial. In view of these conditions and the historic signifi- 
cance of the advance of the German in this country, and as a tribute to his integrity 
and worth as a citizen, the passage of the bill commemorating the first German settle- 
ment is recommended. 
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6l9T CoHOBses, ) SENATE. j Report 

SdSmtMA. S \ No. 1161. 



LEASE WITH SENEGA INDIANS. 



FvsRVAKT If, 1911.--OfdM«d to be printed. 



Mr. PAJOSy ttoOL tlM Oomuokkm on Indian h&vn, MbmiHed th* 

following 

REPORT. 

[To accKMnpftny H. B. 31066.] 

The Committee on Indian AjBfaiiB, to whom was referred H. R. 
31056, having examined the same, make f ayorable report and recom- 
mend that it do pass. 

In support of the bill is attached House Report No. 2020. 



fSMM B«»Q|« m. m», Mxty^fM OUi^Mi, llk« ilHioe.1 

Tke Coamittee on Iiuiian Affain, to which was refened the bill (H. R. 81056) to 
ntify a oevtain kaeo with the Seneca Natioa of ladiaaa, fepoit the Banae with the 
lallowiag amendment; 

Amesa the bill by adding after the word '' oonfirsoed " in liae 7. the following: 

"That the leasee or hia ankns ahall file a bond lor the benefit oc the leeaor in the 
mm of twenty-five UMHiaand dollars for the faithful perforaMOce ol iih» teona ol said 
lease, to be afmoved by the Secretary ol the Interior.'' 

As 00 amenoed the committee recommend that the bill do pass. 

In the opinion of the committee there is no reason why the leaee referred to by the 
bin should not be oonfirmed. In tiie first place, the Seneca Nati<Mi of Indians are 
undoubtedly entirely capable of managing tneir own affaus, and it s4>peQ£8 that this 
lease has been authorized by the council and executed by the tribal officials, and 
there appears to be no objections to it among the Indians. The Seneca Nation of 
Indians occupy a different status from the Indians of the West. The Government 
never has had any interest in their lands and exercises <mly its right as general 
guardian. 

The Seneca Nation of Indians are about 2^400 in number and reside on two reeerva- 
tions, one of which, the Cattaraugus Reservation, is covered by this lease. The Senecas 
are a sell-^vemii^ ^^7 under the laws of Uie State of New York. They were ^ven 
corporate powers m 1m8 and since that time, at first annually and now biennially, 
the^ elect a president, a treasurer, a surrogate, marshal, clerk, and 16 councilors. 
This body, elected by the people, conducts the business of the nation in all matters 
relating to their lands, subject, nowever, to the approval <^ the United States Govern- 
ment. The officers and councilors of the nation are in the main men of considerable 
education and entirely capable of looking after their business. 

The reservation caUed the Allegany Keservation, not covered by this lease, was 
leased for oil and gas purposes in 1897. The lease was approved by the Government, 
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and the Indian naticm has received a laige revenue from that source and is still receiv- 
ing it. The reservation covered by this lease is 40 or 50 miles from any oil development. 
The territory aroimd it has been tested and is not considered to have any value for oil 
purposes, but for a number of years past gas wells have been drilled with considerable 
success, some of which are not far from tne reservation line. It is thought, therefore, 
that the gas belt mav extend into the reservation, and the Finance Oil Co. has enough 
faith in it to make the lease now before the committee. 

The terms of the lease seem to be liberal and as good if not better than the terms of 
leasee made generally with white people in that section of New York. The lessee 
contracts to drill three test wells at once. The drilling of these wells will cost from 
ten to twelve thousand dollars. The company has already started drilling one of 
these wells. It also agrees to pay $500 rental until the profits arising from the pro- 
duction of gas or oil shall equal that sum. This $500 has alreadv been paid to the 
treasurer of the nation. The company agroes to pay $100 annually for each gas well 
producing 3,000,000 cubic feet of gas per day or less and $200 annually for each well 
producing more than 3,000,000 cubic feet per day. The company also agrees to 
furnish gas to the schoolhoxises, eight in niunber; to the Thomas Orphan Asylum, a 
laige institution whero several hundred orphan children aro maintained; to their 
churches, five in number; and to the Indian farmer upon whose land wells may be 
drilled. If gas should be foimd in paying quantities, I should estimate that the 
amount of gas thus given away to the Indians and to their institutions would be worth 
from $6,000 to $10,000 per annum. There are also provisions for paying individual 
farmers for any damage to crops. 

A copy of the lease is herowith- submitted and also letter from the Secretary of the 
Interior to the chairman of the Committee on Indian Afiaiis of the Senate recom- 
mending the passage of the bill as amended. 



OOFT OF LBASB. 

An agreement made in duplicate this 18th day of August, 1910, by and between 
the Seneca Nation of Indians of the State of New York, party of the first part, and 
Edward Bolard, of Salamanca, N. Y., party of the second part, witnesseth: 

That the party of the first part, in consideration of the sum of $1 and other valuable 
consideration paid by the party of the second part, the receipt of which is hereby 
acknowledged, and of the agreements hereinafter mentioned to be kept and performed 
by said second party, has granted, leased, and demised, and does hereby grant, lease, 
and demise, unto the said second party, his heirs and assies, all that tract or parcel 
of land situate in the counties of Erie, Cattaraugus, and Chautauqua, State of New 
York, and more particularly and commonly known as the Cattaraug[us Indian Reser- 
vation, containing, in all, 24.000 acres, be the same more or less, with the exclusive 
right to prospect and drill and operate for oil and gas on the above-described premises. 

To have and to hold the same for the term of 25 years from this date, or as long as 
oil or gas is found in pajdng quantities. Also the right of way and right to enter upon 
said lands and premises for the purpose of operating for, mining, and removing said 
oil and gas therefrom, and also full power to erect all necessary buildings, machinery, 
tanks, and other fixtures and apparatus upon said premises, which are deemed neces- 
sary for the purpose of procuring and storing and transporting said oil and gas; and 
generally to do all things which may be necessary to do and make effective the rights 
erein granted, with the full right and power to the second party for the purpose of 
operating and producing oil and gas and delivering the same to market. 

In consideration whereof the said second party agrees to give to the first party one- 
eighth of all oil produced on said property in all wells averaging for one year 100 
barrels or under. In all wells averaging above 100 barrels for one year the royalty 
shall be one-sixth to the said Seneca Nation of Indians. 

All oil to be delivered to pipe lines free of charge to partv of the first part. 

The party of the second part agrees to pay to the party of the first part $600 on the 
execution of this lease, as yearlv rental in advance, and $500 per jrear in advance, as 
rental, as long as the party of tne second part holds the lease, until such time as the 
income from the wells exceeds $500; then, and at such time, the $500 rental shall stop. 

For every gas well the party of the second part agrees to pay to the party of the firet 
part $100 per well in all wells that produce 3,000,000 cuoic feet or under per day; 
m all wells that produce over 3,000,000 cubic feet per day the party of the second 
part agrees to pay the party of the first part $200 per year rental. 

The first party, or the individual owner, has tne right to use for agricultural pur- 
poses whatever portion of said promises second party does not use and need for said 
oil and gas purposes heroin stated. 
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The party ol the eecond i^eirt agrees to pay all damages done to all crops of the party 
of the first partj or to individual owners. The party of the second part shall not drill 
any wells within 500 feet of the building of any individual, or the Seneca Nation, 
without consent of the owner of said builoing. 

The party of the first part 9hall have free use of gas for all school and church and 
public purposes, but the party of the first part must lay lines to wells and keep said 
lines in good ccmditioaii. In case of a gas well c«i anv individual owner's land, said 
individual owner shall be entitled to necessary gas for domestic purposes free, pro- 
vided said individual owner shall lay lines and maintain the same m a safe and prac- 
tical way and manner. . 

The party of the second part further agrees thatj within 60 days after the granting of 
this lease by the Seneca Nation of Indians, he will commence to drill a well on said 
premises, and will prosecute the same in a business-like way until completed, and in 
the same way will continue operations until at least three test wells have been com- 
pleted on said property. 

Said second party shall have the right and power to remove the machinery, derricks, 
and all tools and nxtures at the convenience of the party of the second part. If the 
party of the second part fails to keep and perform the covenants ana agreements 
agreed to by them to be kept and performed, as herein stated, then this lease shall be 
null and void. 

The party of the second part agrees that he will apply to Congress at an early date 
to have this lease ratified, and the party of the first part agrees to assist in said rati- 
cation. 

The party of the second part can surrender this lease by paying all obligations agreed 
to in this lease at date of surrender. 

It is agreed that the foregoing stipulations and agreements shall apply to and bind 
the heirs, executors, administrators, successors, and assigns of the respective parties 
hereto. 

In witness whereof the said first party, the Seneca Nation of Indians, has caused 
this agreement to be signed by its president and clerk, and its corporate seal to be 
hereunto affixed the day and year first above written. 

Prank Patterson, President. 
Eli T. Jimerson, Clerk. 
Edward Bolard. 

State op New York, Cattaraugiu County , w; 

On the 18th day of August, 1910, before me, the subscriber, personally appeared 
Frank Patterson and Eli T. Jimerson, to me personally known and known by me to 
be the same persons described in and who executed the foregoing instrument as 
president and clerk of the Seneca Nation of Indians, and they duly acknowledged to 
me severally that they executed the same; and the said Frank Patterson and Eli T. 
Jimerson, being by me severally duly sworn each for himself, did depose and say that 
the said Frank Patterson is president of said Seneca Nation of Indians and that the 
said Eli T. Jimerson is clerk of said Seneca Nation of Indians, and that he knows the 
corporate seal iA said Seneca Nation of Indians; that the president and clerk of said 
Seneca Nation of Indians each signed the said instrument as such president and clerk, 
respectively, by order of the council of said Seneca Nation of Indians duly adoptea 
ana given; that the seal hereto attached is the corporate seal of said Seneca Nation of 
Indians, and was affixed to said instrument by li&e order of the said council of said 
Seneca Nation; that the signatures ol said president and clerk to said instrument are 
the genuine signatures of said president and clerk, respectively. 

Prank Patterson. 
Eu T. JnfBRsoN. 

Acknowledged, subscribed, and sworn to before me the 18th day of August, 1910. 

F. A. Rhodes, Notary Public. 

State of New York, Cattaraugus County^ ss: 

On the 18th day of August, 1910, before me, the subscriber, personally appeared 
Edward Bolard, to me known and known by me to be the same person descrioed in 
and who executed the foregoing instrument, and he duly acknowledged to me that he 
executed the same. 

P. A. Rhodes, Notary Public. 
S R— 61-3— Vol 1 28 
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In council of the Seneca Nation of New York Indians, held at the council at Jimeson- 
town, on the Allegany Reservation, on the 18th day of August, 1910. 

Lewis Cooper offered the foUowine resolutions, viz: 

Resolv&iy That we, the council of the Seneca Nation of New York Indians, do hereby 
grant, demise, and lease unto Eklward Boland, for oil and gas purposes, according to 
me proposed lease now presented to said council. 

Resolved f That the president and clerk of the Seneca Nation be, and they are hereby, 
authorized and directed to execute such lease. 

State op Nbw York, Cattarauqus County, 

Allegcmy Indian Reservation, ss: 
I, Eli T. Jimerson, clerk of the Seneca Nation of New York Indians, do hereby 
certify that I have compared the foregoing copy of resolutions adopted by the council 
of the said Seneca Nation of Indians, and now remaining on the minutes and record 
of the proceeding of said coimcil of said Seneca Nation of Indians, and that the said 
loresoing copies of resolutions are true and correct transcripts of the same and of the 
whole thereof. 

In testimony whereof I have hereunto subscribed my name, as clerk of said Seneca 
Nation of Indians, and affixed the great seal of said nation this 18th of August, 1910. 

Eli T. Jimerson, 
Clerk of the Seneca Nation of Indians. 



Department op the Interior, 

Washington^ January £S, 1911. 

Sir: With your letter of December 18, 1910, you submitted, with request for report 
thereon, an agreement between the Seneca Indians of New York and Edward Bolard, 
for the leasing to said Bolard of the Cattaraugus Reservation, containing 24,000 acres 
of Ifmd. 

This agreement or lease was executed by the parties August 18, 1910, and purports 
to give the lessee the exclusive right to prospect and drill and operate for oil and gas 
on the described premises ^*for the term of 25 years from this date, or as long as oifor 
gas is found in paying quantities.'' For these privileges the lessee agrees to pay $500 
on the execution of the lease, as yearly rental, in advance, and $500 per year in advance 
during the life of the lease until such time as the income from the wells exceeds $500, 
and to pay $100 per year for ^ach gas well that produces 3,000,000 cubic feet or under 
per day and $200 per year for each gas well that ijroduces over 3,000,000 cubic feet 
per day, and to give to the lessor one-eighth of all oil produced on said property in all 
wells averaging for one year 100 barrels or under, and one-sixth of all oil produced 
from wells averaging above 100 barrels in one year. 

The terms of the lease have been approved by the council of Seneca Indians and 
the execution thereof authorized. The special agent for these Indians reports that 
he interviewed the president of the Seneca Nation, who stated that the Indians gener- 
ally believed it to be to their advantage to have the reserve tested and developed if 
gas or oil should be found, and that the lease in question is considered by the Seneca 
officials as a fair one and as advantageous to them as could reasonably be expected. 

While the lease does not so specifically provide, yet under the act of Februarv 28, 
1910 (31 Stat., 819), all moneys arising under this lease, if approved, will be paid to 
and be recoverable to the United States Indian agent for the New York Indian A^ncy . 

So far as the department is able to judge, the rentals and royalties to be paid are fsar 
and reasonable. It would have been more satisfactory, however, if the sale of this 
lease could have been advertised and competition secured. 

There is nothing with the papers to show the responsibility of Bolard, the lessee, or 
his financial ability to meet the obligations thereunder. It seems proper in this 
connection to say, however, that the department is informally advised that the lessee 
proposes to assign his interest to the Finance Oil Co. of New York, which, it is said, 
18 amply able to handle this proposition. This matter, it is understood, has been 
presented to your committee. In any event, however, the lessee should be required 
to furnish a satisfactory bond in a sum not less than $25,000, to be approved by the 
Secretary of the Interior, to guarantee his faithful performance of the obligations under 
the lease. 

The papers transmitted with your letter are herewith. 
Very respectfuUy, 

R. A. Balungbr, Secretary. 

Hon. Moses E. Clapp, 

Chairman Committee on Indian Affairs, United States Senate. 
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61st C!ongbes8, ) SENATK J Report 

3d Session. \ { No. 1162. 



DAM ACROSS NIOBRARA RIVER, FORT NIOBRARA MILI- 
TARY RESERVATION. 



Februasy 16, 1911.— Ordered to be printed. 



Mr. Brown, from the Committee on Military Aifairs, submitted the 

following 

REPORT. 

[To accompany H. R. 31662.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (H. R. 31662) granting five years' extension of time to 
Charles H. Cornell, his assigns, assi^ees, successors, and grantees, in 
which to construct a dam across the Niobrara River, on the Fort Nio- 
brara Military Reservation, and to construct electric light and power 
wires and telephone line and trolley or electric railway, with telegraph 
and telephone lines, across said reservation, reports the same to tne 
Senate favorably and recommends that the bill be passed without 
amendment. 

The bill was referred by the House Committee on Military Affairs 
to the honorable Secretary of War for information and remarks, and 
was returned with the following favorable indorsements: 

Wab Dbpabtmbnt, 
Officb op thb Quartbrmastbb Gbneral, 

Wa$hingtonf Januaary SSj 1911. 
Respectfully returned to the Secretary of War with report that no objection is 
known hi this office to the approval of the inclosed bill (H. R. 31662, 61 st Cong., 
dd sess.) granting a five years' extension of time to Charles H. Cornell to construct 
a dam across the Niobrara River on the Fort Niobrara Military Reservation, and to 
constinct electric light and power wires and telephone line and trolley or electric 
railway with the necessary poles, etc, as originally provided for in the act of Con- 
gress approved June 18, 1906 (Stat L., vol. 34, pt 1, p. 297). 

GlEOBQB RtTHLEN. 

AstiHarU Quartermatier Oeneral, United States Army^ 

Acting Quartermaster General, 

Wab Dbpabtmbmt, January $4, 1911, 
Respectfnlly retnmed to the chairman Committee on Military A&urs, House of 
Representatives, inviting attention to the foregoing report of the Acting Quarter* 
master General of the Army, in whose views the department concurs. 

J. M. Dickinson, 
Secretary of War. 



Digitized by VjOOQIC 



2 BAM ACB088 IflOBBABA BIVEB. 

The original permission, which this bill proposes to extend for five 
jears, was, ns stated in tne bill and in the report of the Assistant 
Quartermaster General of the Army, granted by act of Congress 
approved June 18, 1906, which act is quoted and made a part of this 
report, as follows: 

[Public— No, 289.] 

AN ACT To grant to Charles H. Cornell, his ass'Rns and successors, the right to abut a dam across 
the Niobrara River on the Fort Niobrara Military Reservation. Nebraska, and to construct and 
operatt! a trolley or electric railway line and telegraph and telephone lines across said reservation. 

Be it enacted by the Senate and House of Bepresentalives of the United States of America 
in Congress assembled^ That Charles H. Cornell, his asngns, assignees, successors, and 
grantees, be, and are hereby, privileged, authorized, and granted the authority and 
rij?ht to construct, maintain, and use for power purposes a dam across the Niobrara 
River on parts of sections twenty-two and twenty-seven, township thirty-four north, 
range twenty-seven west of the sixth principal meridian, in the State of Nebraska, and 
to abut said dam on the east bank of said Niobrara River upon land which is a part of 
the Fort Niobrara Militarv Reservation, the property of the United States; and said 
dam may be of suflScient height and strength to support a body of water affording or 
furnishing as much as fifty feet effective head for power purposes, with the privilege of 
backing water upon or overflowing such part of the Fort Nioorara Military Reservation 
as may reasonably result from the proper construction, maintenance, and use of said 
dam, and that anv damages caused thereby may be assessed by the Secretary of War 
and paid to the Onited States before any construction hereby provided for shall be 
commenced, with the privilege also of constructing and ftuspenaing wires upon, over, 
and across said military reservation for the purpose of transmitting electric light and 
power generated by said water power, also with like privileges of constructing and sus- 
pending telephone wires: Provided, That the grants and privileges above specified as 
to such dam, water power, and wires aforesaid shall become void unless the construc- 
tion of said dam be commenced within two years from the approval of this act and 
completed and put into operation within five ^^'ears from the approval of this act; 
and the said Charles H. Cornell, his assigns, assignees, successors, and grantees, are 
further privileged, authorized, and granted the authority and right to construct and 
operate a trolley or electric railway, with necessary side tracks and station building, 
also telegraph and telephone lines, upon, over, and across the land of said Fort Nio- 
brara Military Reservation, said trolley or electric railway and telegraph and tele- 
phone lines to start from the town of Valentine and run by a feasible route, as nearly 
as may be, in a direct course to the Fort Niobrara military post, upon said military 
reservation, thence north or northeast upon a feasible route in the direction of the 
Rosebud Indian Reservation, in the State of South Dakota, with authority to operate 
and use such trolley or electric railway and telegraph and telephone lines: Promded^ 
That a map of said proposed dam, storage reservoir, railway line, telegraph line, or 
telephone line shall oe filed with the honorable Secretary' of War, and the location 
thereof shall by him be approved before any of these privileges herein aforesaid shall 
become effective: ProMed further , That the privileges herein granted may at any 
time be rescinded or suspended by order of the Secretary of War; and said corpora- 
tion shall, at any time when so onlered by the Secretary of War, remove its rails and 
all fixtures and appurtenances at its own expense and cost and without any claim of 
any kind from the tJ ni ed States: And provided further ^ That the grants and privileges 
mentioned in this act as to said railway, telegraph, and telephone right of way shall 
become void unless the road or railway shall be commenced within two years from 
the date of the approval of this act and said road and telegraph or telephone line be 
completed from the town of Valentine to the Fort Niobrara military post, on said 
Fort Niobrara Military Reservation, and put into operation within five years from 
the date of the approval of this act. 

Approved June 18, 1906. 
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Sd Session. J i No. 1163. 



GRANT OF CERTAIN LANDS TO CITY OF TRINIDAD, COLO. 



February 16, 1911.— Ordered to be printed. 



Mr. Thornton, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 10591.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 10591) to grant certain lands to the cit^ of Trinidad, Colo., having 
had the same under consideration, report it back with certain amend- 
ments and recommend that it do pass as amended. 

The bill was referred by your committee to the Secretary of the 
Interior for his report on tbe same, which is hereto attached. The 
Secretary suggests that the bill be amended so as to reserve all min- 
erals in the land to the Government^ which has been done. 



Dbpartmsnt op the Intbriok, 

Woikingtan, Fttruary 6, 1922, 
8ni: In Tetponse to the request of ycfor committee I have the boner to herewitii 
submit the following on Senate bill 10591, entitled ^^A bill to grant certain lands to 
the city of Trinidad, Colo." 

The land described in the bill is the 8W. } of NE. i, sec. 19, T. 82 S., R. 68 W., 
sixth P. M.. and contains 40 acres instead of 160 acres, as set forth in the bill. The 
land in said section was classified as coal land on December 8, 1910. 

There has been submitted to me informally a copy of a letter from the register of 
the local land office, dated December 28, 1910, in which it is stated that an applica- 
tion has been filed for the sale of the land as an isolated tract; but the number of 
the application and the name of the applicant was not given in said letter, hence I 
am nnable at present to find the application in the General Land Office. The land 
appears to be otherwise unappropriated public land. 

The bill should be amended by inserting a proviso at the end thereof, to be inserted 

in the patent, reserving to the United States all coal, oil, or other mineral deposits 

that may be found in the land and the necessary use of the land to extract the same. 

I see no other objection to the bill, unless the land contains valuable timber or is 

so located as to make it valuable for power-site purposes. 

Very respectfully, 

R. A. Ballinqbr, Seenkary, 
Hon. Knutb Nblson, 

Chairman C&mmiUee on Public Land$, United 8UUe» Senate. 
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GRANT OF CERTAIN LANDS TO TOWN OF OMAK, WASH. 



Fkbbuaky 16, 1911.— Ordered to be printed. 



Mr. Jones, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany 8. 10756.] 

The Committee on Public Lands, to whom was referred the bill (S. 
10756) granting public lauds to the town of Omak, State of Washing- 
ton, for public-park purposes, having had the same under considera- 
tion, report it Imck with the recommendation that it do pass. 

This bill simply provides that the town of Omak, Wash., shall have 
the right to buy 29.12 acres of land at $1.25 an acre to be used as a 
public park, provided, however, that no part of the land at the time 
of issuance of patent is covered by a valid, existing, bona fide right or 
claim initiated under the laws of the United States. The biu also 
reserves to the Government all oil, coal, and other mineral deposits 
that may be found in the land. It is also provided that the town shall 
not convey the land, and that if the same is not used for park purposes 
it shall revert to the Government. 
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SALE OF LANDS ON DAUPHIN ISLAND, ALA. 



Febbuaby 16, 1911.— Ordered to be printed. 



Mr. Johnston, from the Committee on Military Afiairs, submitted 

the following 

EEPORT. 

[To accompany 6. 10038.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (S. 10638) to authorize the Secretary of War to sell certain 
lands owned by the United States and situated on Dauphin Island, in 
Mobile County, Ala., hereby reports the same to the Senate favorably 
and recommends that the bill be passed without amendment. 

This bill authorizes the Secretary of War to sell certain lands situ- 
ated on Dauphin Island, Ala., owned by the United States and not 
needed for any governmental purpose. It was referred to the War 
Department for report and recommendation and by the department 
to the engineer officer in charge at Mobile, who reports that the 
United States owns about 583 acres of land on the island and that some 
267 acres are not necessary for any military or other governmental 
purpose. 

Favorable consideration of the bill is recommended by the honorable 
Secretary of War, as will appear from the following indorsement: 

Wab Department, 
WcishingUmt February 10, 1911. 
Respectfally returned to the chairman Oommittee on Military Affairs, United 
States Senate, concurring in the recommendation of the Chief of Engineers as con- 
tained in the inclosed communication. 
It is recommended that the hill receive favorable consideration. 

J. M. Dickinson, Secretary of War, 



Wab Depabtment, 
Office of the Chief of Enoinerbs, 

WoBhingtony February 8, 1911. 
Sib: (1) I have the honor to return herewith Senate bill 10638, Sixty-first Congress, 
third session, to authorize the Secretary of War to sell certain lands owned by the 
United States and situated on Dauphin Island, in Mobile County, Ala. 

(2) By act of Congress approved June 25, 1910 (36 Stats., 868), authority was 
granted to the Dauphin Island Railway & Harbor Co., its successors or assigns, to 
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construct and maintain a bridge, or bri(k;e8, or viaducts, across the water between 
the mainland, at or near Cedar Point ana Dauphin Island, both Little and filg; also 
to dredge a channel from the deep waters of Mobile Bay into Dauphin Bay, uxl to 
dredge the said Dauphin Bay; also to construct aud maintain docks and wharves 
along both Little and Bis Dauphin Islands. 

(3) It is understood that the intent of this bill is to permit the purchase by the 
Dauphin Island Railway & Harbor Co. of a portion of the militiuy reservation of 
Fort Gaines for use in the improvements contemplated by it The present reserva- 
tion comprises about 583.9 acres of land and marsh on the eastern end of Dauphin 
Island. The remaining 1,280 acres of this and Little Dauphin Island, it is under- 
stood, have been acqmred by the company for its development as a harbor and 
coalingstation and pleasure resort. 

(4) While it is the opinion of the Chief of Engineers that the entire Gulf frontage 
of the present reservation should be retained by the Government to accomodate the 
possible development of fire-control and searchlight systems, and for the needs of 
the land defenses, and possibly for use in the future by other branches of the Govern- 
ment, including the Navy Department, the Lighthouse Bureau, the Life-Saving Serv- 
ice, and the Public Health and Marixie-Hospital Service, !it is believed tluit the 
marsh land alone the northern shore of the reservation could be spared for sale to 
the company without detriment to the interests of the Government; this area com- 
prises about 267 acres. 

(5) The bin provides that the consideration and terms of the sale shall be sudi tA 
may be found oy the Secretary of War to be reasonable, and it is not believed that 
there is any objection to the passage of the bill as introduced. 

(6) As Fort Gaines is a ^rrisoned post, it is suggested that the bill be referred to 
the Chief of Staff for consideration. 

Very respectfully, W. fl. Bixby, 

Chirf of EngineerB^ United Slates Army, 
I concur. 

Arthur Murray, 
Brigadier General^ Chitfqf Cooit ArtiUerjf. 
The SacRETARY of Wab. 
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ST. ANDREWS, FLA., SUBPORT OF ENTRY. 



Fbbruaby 16, 1911.— Ordered to be printed. 



Mr. Smith of Michigan, from the Committee on Commerce, submitted 

the following 

REPORT. 

[To aooompany 6. 10569.] 

The Committee on Commerce, to whom was referred the bill (S. 
10569) to designate St. Andrews, Fla., as a subport of entry, having 
considered the same, report thereon with a recommendation that it pass 
without amendment. 

The bill is not objected to by the Treasury Department, as will 
appear by the following letter: 

Trsasury Dbpabtmbnt, 
Officb of thb Sbcrbtabt, 

WatihingUm, Febniary IS, 1911. 

8ib: I have the honor to acknowledge the reference of the committee onder date 
of February 1, 1911, of Senate bill 1^9 to designate 8t Andrews, Fla., as a-snb- 
port of entry, with the request that I furnish the committee with such suggestions 
as I may deem proper touching the merits of the bill and the propriety of its passa^. 

In reply I have to say that there does not appear to be a verv great commercial 
necessity at the present time for the passage of the bill. On the other hand it appears 
that a consideraDle amount of dredging is now being done under the direction of the 
Government in the waters formins the approach to St Andrews, and I am advised 
that there will probably be a depth of IS feet to the town at the expiration of about 
(K) days and a depth of 20 feet at the expiration of about six montns. It is further 
reported that in addition to this dredging work there will be a considerable amount 
of direct shipment from St Andrews of lumber, which is, under existing conditions, 
liffhtered to Pensacola, a distance of about 100 miles, and it is represented that it 
will be a great hardship upon the masters of the vessels to be reqmred to enter and 
clear at the latter place. 

Under the circumstances the department preceives no objection to the passage of 
the bill in its present form, which provides that the Secretary of the Treasury shall 
have discretion in the placing of officers at the subport after its creation as such. 
Respectfully, 

Franklin MacVeaqh, Secretary. 

The Chairman Com inrrBB on Commbrcb, 

United States Senate, 
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Sd Session. f t No. 1171. 



PURCHASE OF THIRTEEN HISTORICAL PAINTINGS. 



Fbbkuast 16» 1011.— Ordered to be printed. 



Mr. Root, from the Committee on the Library, submitted tlie 

followinjif 

ADVERSE REPORT. 

[To accompany 8. 2737.] 

The Committee on the Library, to whom was referred the bill (S. 
2737) authorizing the purchase of thirteen historical paintings, have 
had the same under consideration and report it back adversely, with 
the recommendation that it be indefinitely postponed. 
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3d Session. ) \ No. 1172. 



LANDS AND FUNDS OF THE OSAGE INDIANS IN 

OKLAHOMA. 



February 16, 1911. — Ordered to be printed. 



Mr. Owen, from the Committee on Indian Affairs, submitted the 

following 

REPORT. 

[To accompany S. 10606.] 

The Committee on Indian Affairs, to whom the above-entitled 
bill was referred, having examined the same, together with the 
report of the Department of the Interior in favor thereof, make 
favorable report and ask that the bill pass with amendments. 

On June 28, 1906, the Fifty-ninth Congress of the United States (34 
Stats., D. 539) passed an act for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other purposes, 
arranging to make the tribal roll impose restrictions upon alienation 
of the lands and arran^g a division of the property with a first, 
second, and third selections of land. 

The first selection of land was 160 acres, the second selection 160 
acres, and the third selection was 160 acres, a fourth division being 
made to divide as equally as practicable the Osage lands among the 
citizens thereof. The right to the oil, gas, coal, and other mineral 
was reserved to the tribe for 25 years. 

The homesteads were made inalienable and nontaxable. The Sec- 
retary of the Interior was authorized to issue certificates of com- 
petency to any adult member of the tribe, authorizing him to sell and 
convey any of the lands deeded him except his homestead, which 
should remain inalienable and nontaxable for 25 years. The present 
bill is for tJie purpose of effecting the administration and to correct 
certain omissions ascertained to have been in the act now proposed 
to be amended, for the reasons set forth in the letter of the secretary 
of the Interior hereto attached. The committee advise the passage 
of the bill, with certain amendments. 

Section 4 is stricken out for the reason that the committee thought 
it better to leave the majority of minor females at 21 years instead 
of 18 years, and a section is substituted as a safeguard against any 
possible question as to the continuance of the tribw ownership of the 
mineral rights in the allotted lands. 
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Strike out lines 17, 18, and line 19 down to and including the word 
*' Tribe" and insert the following: 

Sec. 3. That the property of deceased and of orphan, minor, insane, or other incom- 
petent allottees of the Osage Tribe, such incompetency being determined by the 
taws of the €tate of Oklahoma, which are hereby extended lor such purpose to the 
allottees of said tribe * * ». 

Strike out all of section 4 and insert: 

Sec. 4. Nothing herein shall be construed as in any way changing the rights of ike 
Osage Tribe in oil, gas, and other minerals as fixed in the Osage act of June twenty- 
eighth, nineteen hundred and six, or in any manner be construed to change or amend 
the provisions of said act in regard to oil, gas, coal, and other minerals. 



Department op the Intbbior, 

Wa^ington, February 4, 1911. 

Sib: With your note of February 2 you inclosed, with request for a report thereon, 
a copy of Senate, bill 10606, entitled ''A bill supplementary to and amendatory of the 
act entitled 'An act for the division of the lands and funds of the Osage Nation of 
Indians in Oklahoma,* approved June 28, 1906, and for other purposes." 

Section 1 of the bill provides for the taxation, under the laws of the State of Okla- 
homa, of the surplus lands of Ossi^ allottees after the issuance of certificateR of com- 
petency, and for the taxation of inherited lands after the death of the allottee. 

This section is similar to section 3 of H. R. 28631, on which report was made on 
January 28, 1911. In view of later provisions in the bill, it was suggested that after 
the word ''competency,'* in section 3, line 15, page 2, there be inserted the words "or 
removal of restrictioutj on alienation.** This amendment has been adopted in the 
Senate bill, and I therefore see no objection to its enactment. 

Section 2 provides for the exchange of homesteads where it would be to the best 
interests of the allottee, the land taken in exchange to be held under the same restric- 
tions as the ori^al homestead. 

This section is similar to section 4 of the House bill, except that section 4 of said 
bill provides not only for the exchange, but for the sale of homesteads in certain cases. 
I think the provision limiting the transactions to exchanges is preferable, and I there- 
fore see no objection to the enactment of the section. 

Section 3 provides for the administration of property of deceased allottees and of 
minor, insane, or oUierwise incompetent persons, making these estates subject to the 
jurisdiction of the probate court of the State of Oklahoma, but retaining certain 
supervisory powers m the hands of the Secretary of the Interior. 

This section is similar to section 6 of the House bill. In the report on said bill it 
was suggested that there be added to the section the words "provided that no land 
shall be sold or alienated imder the provisions of this section without the approval of 
the Secretary of Ae Interior." This provision has been added in the Senate bill. A 
further amendment is necessary by reason of the transposition of certain words in the 
section. It is suggested that m line 18, page 2, after the word "other** and before 
the word "incompetent** there be inserted the words "allottees of the Osage Tribe," 
and that these words be stricken out of line 19. With this amendment, I see no objec- 
tion to the enactment of the section. 

Section 4 provides, in substance, that female orphan allottees who have reached the 
age of 18 years, or for whom a euardian has previously been appointed, ^lall have all 
t£e privile^ accorded to adult members of the tribe in the matter of the receipt of 
proceeds arising from their lands and the payment of annuities and royalties. This sec- 
tion does not appear in the House bill. 

The department is not sufficientlv advised as to the necessity of this legislation. 
It is true, as a rule, however, that a female of the age of 18 years is regarded as having 
reached the average development of a male of the age of 21 years. 

Under the Osage allotment act of June 28, 1906 (34 Stat. L., 539)^ no distinction b 
made between the males and females in the matter of attaining their majority. 

Section 5 provides for partial certificates of competency, authorizing tiie allottee to 
alienate only such parts of his surplus lands as are descnbed in the certificate. 

This section is similar to section 7 of the House bill. The department^ in its report 
on said bill, suggested a substitute for section 7, which has been adopted m the Senate 
bill, except that it provides that public records shall be kept in the office of the r^^ister 
of deeds lor Osage Oounty, showing what land each allottee is authorized to alienate, 
instead of at the Osage Agency. It is suggested that in line 21, page 4, the words 
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''office of the refifister of deeds for Osage County" be stricken out and that the w<»tla 
"Osage Agency " be substituted therefor. 

Section 6 authorizes the Secretary of the Interior, in his discretion, and under rules 
and rc^gulations to be prescribed by him, to turn over to Osage allottees, including tiie 
blind, crippled, aged, or heli)le8S, all or part of the funds in the Treasury of the 
United States standing to their individual credit. 

This section is in harmony with existing le^slation relating to many of the other 
tribes of Indians. It is believed such a provision will prove beneficial to the Osages, 
and I therefore see no objection to the enactment of this section. 

Section 7 provides a plan for the partition of the lands of deceased allottees, where 
the heirs are unable to agree on partition. 

This section is similar to section 9 of the House bill, in the reiK>rt on which a minor 
amendment was suggested. It does not appear that the suggestion has been literally 
followed in the Senate bill; however, the Senate biU provides that no partition or sale 
of restricted lands of a deceased Osa^e allottee shall be valid until approved by the 
Secretary of the Interior. Except for this provision and some minor provisions 
relating to the proceeds of sales, tne partition of lands is substantially in accordance 
with the laws A the State of Oklahoma. Notwithstanding the &ulure of the Senate 
bill to follow the suggestions of the rei>ort on the House bill, I see no special objection 
to the enactment ofthe section. > 

Section 8 provides that the lands of the allottees shall not be subject to the pa3rment 
of any debt or obligation contracted or incurred prior to the issuance of certificates of 
competency. 

In the report on the House bill a minor amendment was suggested which has been 
adopted in the Senate bill. I therefore see no objection to the enactment of the section. 

Section 9 provides that any adult member of the Osage tribe may dispose of any or 
all of his estate, real, personal, or mixed, including his txust funds, irom which restric- 
tions as to alienation nave not been removed, by will, in accordance with the laws of 
the State of Oklahoma, provided that no such will snail be admitted to probate, or 
have any validity^ unless approved by the Secretary of the Interior. 

This section is similar, but not identical, with section 11 of the House biU. The 
House bill provided for the conveyance by will of the lands only. The Senate bill 
has broadened and extended the provisions to include personal property and trust 
funds. The department sees no objection to the passa^ of this section. 

The other sections of the bill are substantially similar to sections 12 and 13 of the 
House bill, and I see no objection to their enactment. 

I may add, however, that the enactment of section 11 of the Senate bill increasiujg 
the appropriation of funds for the support of the agency to $40,000 per annum, is 
urgently necessary. 

Keepectfully, R. A. Balunqkb, 

Secretary, 

Hon. MosKs E. Glapp, 

Chairman Committee an Indian Affairs, United States Senate. 



Dbpabtmbnt of thk Interiob, 

WasMngUmf January 28, 1911. 

Sib: With your letter of December 10 you inclosed, with request for a report thereon, 
a copy of H. R. 28631, entitled "A bill supplementary to and amendatory of the act 
entitled 'An act for the division of the lands and funds of the Osage Nation of Indians 
in Oklahoma,* approved June 28. 1906, and for other purpoees." 

Section 1 of saia bill provides tor the preparation of rolls showing the names. Quan- 
tum of Indian blood, and age of each Osage allottee. The department raises no objec- 
tion to this provision, and, in fact, is of opinion such a roll may prove useful in the 
future. 

Section 2 provides for the removal of restrictions upon alienation of lands, except 
homesteads of adult Osage allottees of quarter blood, or less, and that Osage allottees, 
male and female, shall be adults at the a^e of 21 years. I am of opinion that the 
Osages have not sufficiently advanced to lustify the removal of restrictions on this 
class as a whole. Existing law gives authority for removal of restrictions by the 
issuance of certificates of competency to those Indians who are shown to have sufficient 
ability to manage their property and affairs. This affords the incompetents protecti5n, 
while providing a means by which competents may be relieved from further super- 
vision oy the department. I therefore recommend that section 2 be eliminated. 

Section 3 provides expressly for making lands of OBages subject to taxation upon 
the issuance of a certificate of competency. In view of the provisions in later sections 
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of thie bill I sunieet that after the word ''competency, " in vectioii 8, line 15, pa^ 2, 
there be inaerted the words "or removal of restrictions on alienation." 

Section 4 provides for the sale of homesteads and the selection of other hmnh to be 
held as homesteads when that course would seem to be for the beet interests of the 
Indians. Such authority seems to be needed. 

Section 5 provides for the sale of lands of minors or incompetent Otage allotteee. 
This seems necessary to properly protect the interest of these incompetents and 
minors. I suggest, however, that there be inserted after the word ''the, in the first 
line of section 5« page 3, line 13, the word "manifest'* ; and that in line 18, page 8» 
the words "in town, factory, or mill sites and*' be omitted. 

Section 6 provides for the administration of property of deceased and of minor^ insane, 
or otherwise incompetent Osace allottees, maidi^; these estates subject to the jurisdic- 
tion of the probate court of the State of Oklahoma, but retaining certain supervision 
in the Secretary of the Interior. There seems to be no objection to the pro\isions of 
this section if there be added thereto the words '^Providtd, That no land shall be sold 
or alienated under the provisions of this section without the approval of the Secretary 
of the Interior.'* 

Section 7 provides for partial release from the supervision of the Secretary of the 
surplus lands of Osage allottees. Under existing law the only authority the depart- 
ment has is to issue a certificate of competency relieving the allottee from all super- 
vision. Experience has demonstrated that it would be frequently to the advantage 
of an allottee to permit him to have control of a portion of his land. I suggest, how- 
ever, that the section be changed to read as follows: 

"Sec. 7. That the Secretary of the Interior be, and he herebv is, authorized, in his 
discretion, to remove restrictions upon alienation of all or only a described portion of the 
surplus lands of any Osage allottee, whereupon all such surplus lands, or the described 
portion thereof permitted to be alienatcKl shall become taxable. Public records 
■hall be kept at the Osage Agency showing what land each allottee is authorized to 
alienate." 

Section 8 authorizes the Secretary of the Interior in his discretion to turn over to 
Osap^e allottees all or a part of the funds in the Treasury of the United States to their 
individual credit. This provision has been found to be beneficial to other tribes 
and I am of opinion the rule should be applied to the Osages. 

Section 9 provides a plan for the partition of lands of deceased Osage allottees. Some 
law by which this may be accomplished is greatly needed, and I see no objection to 
the provisions of this section, but suggest that the words "under rules and regulations 
to be prescribed by him" in lines 16 and 17, page 6, be transposed to immediately 
follow the word "Interior*' in line 15, so that the clause in which those words are foimd 
shall read: "In the discretion of the Secretary of the Interior, under rules and regula- 
tions to be prescribed by him, in accordance with the laws of the State of Oklidioma 
relating to decedent estates." 

Section 10 provides that lands alloted to members of the Osage Nation shall not 
be subject to the payment of any debt or obligation contracted or incurred prior to 
issuance of certificate of competencv. I suggest that after the word "competency," 
in line 18, page 7, there be inserted the words "or removal of restrictions on aliena- 
tion," and that the section when thus amended be adopted. 

Section 11 permits adult members of the Osage tribe to whom no certificate of 
competency has been issued to dispoee of his estate b}r will. Such a provision seems 
entirely proper, but I suggest that after the word "will'* in tine 1, page 8, there be 
inserted the words "shall be admitted to probate or^" and that the words "within 
one year from and after the death of the allottee," in hues 2 and 8, page 8, be omitted. 
The proviso would then read: "That no such will shall be admitted to probate or 
shall have validity unless approved by the Secretary of Ae Interior." It would 
be dangerous to prescribe a time timit within which such annroval of the Secretary 
shall be given. 

Section 12 simpiy aefines the word "competent" as used in this act. 

Section 13 increases the amount of money to be set aside and reserved from Osace 
funds as an emergency fund. This increase from $30,000 to $40,000 is uigently 
demanded for the proper administration of the affairs of the Osa^ Indians. 

Your attention is directed to the fact that most of the provisions in the pending 
bill were suggested in my report of May 9, 1910, OB H. R. 22072. 
Very respectfully, 

R. A. Balungkr, Secretary. 

Hon. Charlbs H. Burke, 

Chairman Committee on Indian AffairSy House of Repre$intativ6$, 
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Dbpabtmknt of thb Interiob, 

OmcB or THB Secrbtabt, 

Washington^ May 9, 1910. 

Sib: By your note of March 34, 1910, you lubmitted for report H. R. 22072, a bill 
to amend and clarify the provisiona of the act approved June 28, 1906, relating to th0 
Osago Nation of Indiana, and for other purpoeee. 

Section 1 of tha bill provides that all propeity belonging to the membere of the 
Osage Nation shall be subject to taxation under the laws of the State of Oklahoma 
on and after July 1, 1910, and that paraffra]>h 7, of section 2 of the act of June 28, 190Q, 
for the allotment of lands of the Osage Nation be amended accordingly. 

Paragraph 4 of section 2 provides that homesteads of Osages shall be inalienable 
and nontaxable until otherwise provided by Congress, and that su/plus lands shall 
be inalienable, except as hereinafter provided. 

Paragraph 7 of said section gives the Secretary of the Interior authority to issue 
certificates of ^ competency to adult members of the Osage Tribe, authorizing such 
member to sell and convey the land deeded to him under such act, except his nome- 
stead, which shall remain inalienable and untaxable for the period of 25 years or ditto- 
ing the lifetime of the homestead aUotteee, with a provision reading as follows: 

^'Provided, That upon the issuance of such certificate of competency the lands of 
such member (except his or her homestead^ shall become subject to 'taxation, and 
such member, except as herein provided, snail have the right to manage, control, 
and dispose of his or her lands the same as any citizen of the United States: Provided^ 
That the surplus lands shall be nontaxable for the period of three years from the 
approval of this act, except where certificates of competency are issued or in case of 
the death of the allottee, unless otherwise provided bv Congress." 

Whether Congress intended by this provision to maxe surplus lands subject to taxa- 
tion at the expiration of throe years is not entiroly clear; that is a question open to argu- 
ment on both sides, and one that will evidently have to be decided by the courts 
unless some other provision of law be enacted. The Osage Indians claim that they 
understood no taxes would be imposed for 25 years after the passage of the act of 1906. 
A copy of a resolution adopted by the Osage council, approved Apiil 1, 1910, is here- 
with. * The Osages now appropiiate for school purposes, and the statement that if 
their surplus lands are made subject to taxation they will be doubly taxed, at least 
for school purposes, is entitled to consideration. A copy of the commimication from 
Kappler & Merillat, attorneys for the Osages, addressed to the Commissioner of Indian 
Affairs, under date of April 5, discussing mis matter of taxation, is also inclosed. The 
question as to when the surplus lands become subject to taxation should be definitely 
settled. 

This department is inclined with the views of the Osages as expressed in a resolu- 
tion of their council that these lands shall not become subject to taxation until such 
time as they may be sold by the allottee or a certificate of competency issued to him. 



This may be accomplished bv amending section 1 of the bill by striking out in line 6 
the woras "July one, one thousand nme hundred and ten/' r ' ' " ' " 
thereof the words ''issuance of certificate of competency." 



The department has no objection to the provisions of section 2 of said bill providing 
lor the sale or exchange of homesteads by adult or minor Osage allottees under rules 
and reflations of the Secretary of the Interior and would recommend its enactment. 

Section 3 provides that surplus allotments of minors shall be open to private sale 
in whole or m part whether as town lots or otherwise, where it will be tor the beet 
interest of said minor, and the Secretary of the Interior is satisfied that the parent 
or parents of said minors or, if there be no parent, the jruardian will act for their best 
interests. The act of March 2, 1909, authorized the Secretary of the Interior upon 
application to sell under such rules and r^:ulations as he may prescribe part or aU of 
the surplus lands of any member of the Osage Tribe. Probaoly this is sufiiciently 
broad to cover private sale, but in the opinion of Congress it is advisable to enlarge 
the provisions of said act of 1909 by specifically authorizing private sales of minors' 
lanoB. There would seem to be no objection tnereto. 

Section 4 provides for the sale of lands of deceased Osa^ allottees unless the heirs 
desire to ana can agree as to partition of the same. Existing law does not specifically 
provide for the sale of inherited lands, and the department is of the opinion that some 
provision of this sort should be enacted. In addition to the amendment suggested 
above the department is of the opinion that the bill under consideration should be 
further amended by the addition thereto authorizing the payment to competent 
members of the Osage Tribe of their share of the semgated trust funds and to those 
members of the tribe who are permanently disabled^ reason of disease, accident, or 
who are suffering from the innrmities of old age, their shares of the trust funds to be 
S R_61-3— Vol 1 29 
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handled under the supervision of the superintendent for their benefit. Such an addi- 
tion to the bill merely would give to the members of the Osa^ Tribe the same privi- 
leges as are now extended to other tribes having trust funds m the Treasury, which 
privileges have heretofore been denied the Osases because of the specific provisions 
relating to the fimds of the tribe contained in the Osage act approved June 28, 1906. 
With this object in view there is submitted herewith the drait of a paragraph to be 
added to the bill as section 5, which reads as follows: 

'*Sko. 5. That the provisions of the act of Congress, entitled ''An act providing t<a 
the allotment and distribution of Indian tribal fui^s, improved March second, nineteen 
hundred and seven (Thirty-fourth Statutes, twelve hundred and twenty-one), are 
herebv made applicable to the segresated shares of the Osage national trust funds." 

Witn the chimges herein suggestea the department sees no objection to the pasoage 
ef the bill. 

R. A. Ballinqbr, Secretary, 

Hon. Charles H. Bubkb, 

Chairman Committee on Indian Affaire, Eotue of Repreemtativii. 



Digitized by VjOOQIC 



eiOT CoNQBBSfl, I SENATE. j Repokt 

3d Session. f ? No. 1176. 



CONSOLIDATION OF CERTAIN FOREST LANDS, KANSAS 
NATIONAL FOREST. 



Fkbbdabt 16, 1911.— Ordered to be printed. 



Mr. Hetbubn, from the Committee on Public Lands, submitted the 

following 

REPOET. 

P?o accompany 8. 10707.] 

The Committee on Public Lands, to whom was referred the bill 
(S. 10707) to consolidate certain forest lands in the Kansas National 
Forest, have had the same under consideration, and report the bill 
back with the following amendments: 

Strike out the word "forthwith," in line 1, page 2. 

Strike out all in the bill after the word " become," on pa^ 2, line 1, 
and insert in lieu thereof ''a part of the Kansas National Forest," so 
that the bill shall read as follows: 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the Secretary of ^e Interior, for the purpoee of cofieoli- 
dating the forest lands belonging to the United States within the Kansas National 
Forest, be, and he hereby is, authorized and empowered, upon the rei'ommendation 
of the Seo^tary of Affricalture, to exchange lands belonging to the United States 
which are part of the Kansas National Forest for priyately owned lands lying within 
the exterior limits of the said national forest : Pnmdedy That the lands so exchanged 
shall be equal in area and substantially equal in value: And provided further^ That 
upon the consummation of such exchange the land deeded to the United States there- 
under shall become a part of the Kansas National Forest. 

A similar bill has been pending in the House of Representatives, and 
has been favorably acted upon by the Committee on the Public Lands 
of that body. On February 11, 1911, Mr. Ferris, from that commit- 
tee, submitted a report upon the bill, H. R, 82571, in which he set 
forth the purposes of the legislation. Your committee submit the 
following extracts from that report : 

The Kansas National Forest is situated in the counties of Finney, Kearney, and 
Hamilton, in the State of Kansas. It comprises an area of approximately 300,000 
acres of which the greater portion, ISO, 000 acres, is State school lands and lands in 
private ownership. 

There are approximately 120,000 acres of public lands in the forest. The greater 
portion of these lands are not adapted to ^riculture, but are covered with sand hills. 
The entire length of the forest is about 60 miles and extends from a point almost 
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south of Garden City, Kans., to near the west line of the State. The forest is about 
10 miles wide at its eastern end and tapers gradually toward the western end, where 
it is only a mile or two in width. Quite an amount of the lands in private owner- 
ship are scattered throughout the lands owned by the Government and are conti^^U" 
ous to Government land. Some of this land is owned by private parties, who own 
ranches that are includf d in whole or in part in the forest. 

It is the desire of the Bureau of Forestry and of these private parties, where it can 
be effected upon fair and eoual terms, to exchange the privately owned lands con- 
tiguous to Government lands for (government lands contiguous to other lands owned 
by these private owners, and thus effect a consolidation of the Government lands 
into larger tracts* AU the lands within the limits of the ferest are adapted to grazing 
purposes. 

There are no trees in the forest except such as have been planted by the Bureau 
of Forestry since the forest's establisnment A nursery has been established at 
Garden City, trees have been grown there from the seed and taken to the forest and 
planted, and this consolidation will be of value to the bureau in the planting and 
cultivation of the trees and the administration ot the forest. 

The bill provides that the exchange shall be made by the Secretary of the Interior 
upon the recommendation of the S^retary of Agriculture, so that no exchange can 
be made without the mutual consent of these two officials. There is a further pro- 
vision that the lands so exchanged shall be eoual in area and substantially so in 
value. The bill was drafted in the office of the Bureau of Forestry and Ims the 
approval of the Secretary of the Interior and the Department of Agriculture, as 
shown by the following letter: 

Dbpabtmbnt of Agriculture, 

Oppicb of Sbcrbtart, 
WaBkinffUm, D, C, February 7, 1911. 

Dear Mr. Mondell: I inclose herewith a copy of a bill prepared in my office at 
the request of Congressman Madison, and which has been sent to him. Mr. Madi- 
son informs me that he intends to introduce the bill in the House and that it will 
therefore be referred to your committee. Its object is to enable this department to 
consolidate the Government holdings in the Kansas National Forest This is very 
de8iitU)le, as it ¥Fill make possible a better administration of the forest. 

The greater part of that national forest is within the limits of a railroad grant A 
number of individuals have purchased lands from the railroad company wnich they 
are using for grazing purposes. Several of these owners are desirous of effecting an 
exchange in order that they may have their lands in a solid block rather than scat- 
tered throughout the forest I think that it is better to have a general measore ap- 
plicable to all of the individual owners rather than that a bill be enacted to effect 
the change of the lands owned only by one or two persons. 

The interests of the Government will be protected in this bill, because before any 
exchange is arranged a field e^mination of the lands will be made to ascertain if 
they are of equal area and substantiallv of equal value. That field examination will 
eliminate the obnoxious feature of the old lieu land law, act of June 4, 1897 (80 
Stat, 36), which was repealed March 3, 1906 (38 Stat, 1264). I have discussed the 

Erovisions of this bill and the reasons for it with the Secretary of the Iiiteri<Mr, and 
e also approves of the measure. 

Very sincerely, yours, Jajun Wuaom, 

JBtcntary, 
Hon. F. W. Mondell, 

Chairman CommiUee on PMic LandM^ 

House of Representatives, 

The amendments recommended by your committee are the same ae 
the amendments proposed by the House committee, and if agreed to 
will so modify the pending Senate bill as to make it conform to the 
House bilL 

O 
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Sd Session. f 1 Ko. 1176. 



FISHERIES IN WATERS CONTIGUOUS TO THE UNITED 
STATES AND CANADA. 



Fbbbuary 16, 1911. — Ordered to be printed. 



Mr. Smith of Michigan, from the Committee on Foreign Relations, 
submitted the following 

REPORT. 

[To accompany 8. 6119.] 

The Committee on Foreign Relations, to whom was referred the bill 
(S. 6119) to give effect to the provisions of a treaty between the United 
States and Great Britain concerning^ the fisheries in waters contiguous 
to the United States and the Dominion of Canada, signed at Washing- 
ton on April 1, 1908, and ratified by the United States Senate April 
ly, 1908, reports it to the Senate with the recommendation that all 
after the enacting clause be stricken oiit and that there be substituted 
the following: 

That the regnlations numbered one to forty-four, inclusive, and fifty-one to sixty- 
one, inclusive, set forth in the schedule hereto annexed, governing the times, seasons, 
and methods of fishing in the waters contiguous to the United States and Canada, as 
specified in article four of the treaty of April eleventh, nineteen hundred and eight, 
between the United States and Great Britain, and the nets, engines, gear, apparatus, 
and appliances which may he used in such waters, which relations were prepared 
and agreed upon by the International Fisheries Commission constituted by said 
treaty, for the protection and preservation of the food fishes in the waters aforesaid, 
are, and each of said regulations is, hereby declared to have the force and effect of 
law on the United States side of the boundary line in suih waters, for a period of 
four years from the date of their executive promulgation and thereafter until one 
year from the date when either tlie Government of me United States or the Grovem- 
ment of Great Britain shall give notice to the other of its desire for their revision, 
and the President is hereby authorized to make proclamation promulgating such 
regulations: Promdedy however, That such r^rulations ehall not be put into operation 
prior to January first, nineteen hundred and twelve: And provided further^ That no 
further or other rpgulations under the provisions of said treaty of April eleventh, nine- 
teen hundred and eight, shall be adopted or have the force or enect of law without 
action by the Congress of the United States. 

Bbc. 2. That any intentional violation of the prohibitions or reetrictions of the 
aforesaid regulations by a citizen of the United States, or person resident in the 
United States or under the Jurisdiction of its courts, shall be punished by fine not 
exceeding five hundred dollars or imprisonment for a period not greater than six 
months, or both, and by forfeiture of any nets, engines, gear, apparatus, and appli- 
ances to the United States Government, in the disci'etion of the court having juris- 
diction over the offense. 

Sec. 8. That the Secretarjr of C-ommerce and Labor is hereby charged with the 
administration of the aforesaid regulations. 

o 
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3d Season. ) ( No. 1177. 



FIXING RANK OF MILITARY ATTACHES. 



February 16, 1911.— Ordered to be printed. 



Mr. Wabben, from the Committee on Military AffaiTB, submitted the 

following 

EEPOET. 

[To accompany 8. 10770.] 

The Committee on Military Affairs,' which has had under considera- 
tion the bill (S. 10770) fixing the rank of military attaches, makes a 
favorable report thereon and recommends that it be passed without 
amendment. 

This bill provides that military attaches while serving on duty at 
embassies abroad shall have the rank of colonel; and while serving on 
duty at lections abroad shall have the rank of lieutenant colonel, but 
that all officers serving as military attaches and receiving, ex officio^ 
such increased rank, shall continue to receive the same pay and allow- 
ances received b^ them under existing law, and that this bill shall not 
be construed as m any manner increasing their pay and allowances. 

The purpose of the bill is to give our military attach^ serving 
abroad the rank appropriate to their positions as representatives or 
our great Nation. The proposed legislation will not create any addi- 
tional officers nor provide for any additional expenditure of funds. 

The honorable Secretary of War makes the following remarks rela- 
tive to the provisions of the bill: 

The United States does not send officers of high rank abroad as military attach^ 
because the duty is one which can be more appropriately pNerformed by officers vonnger 
than those who under our slow system of promotion attain the rank of a field officer. 
Other countries have faster promotion or give military attaches ex<K>fficio rank, 
and the result is that upon ceremonious occasions oar military attaches are usually 
preceded by the attaches of all other countries. This is particularly noticeable in 
China, where it is a matter of the greatest importance that the United States should 
be accorded proper recognition through its representatives. Our present military 
att€ich^ there is one of the most efficient and capable officers in the service and is 
particularly well qualified for that duty, hut his low rank (captain) is such that he 
does not receive the position given to representatives of other much smaller nations. 

Your committee concurs in the views of the Secretary of War 
favorable to the proposed legislation. 

O 
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Sd Session. ) ( No. 1178. 



ESTABLISHMENT OF MARINE SCHOOLS. 



Fbbbuaby 16, 1911.— Ordered to be printed. 



Mr. Smith, of Maryland^ from the Committee on Naval Affairs, sub- 
mitted the following 

REPOET. 

[To accompany H. R. 24145.] 

The Committee on Naval Affairs, to whom was refeiTed the bill 
(H. R. 24145) for the establishment of marine schools, and for other 
purposes, having considered the same, report thereon with a recom- 
mendation that it pass, with the following amendment: 

In line 12, page 1, after the word "San Francisco," add the follow- 
ing: "Baltimore, Norfolk, and Corpus Christi." 

This bill supersedes the act of June 20, 1874, establishing marine 
schools. The only new legislation, in addition to adding Seattle and 
Corpus Christi to the list of cities to which the benefits or the act shall 
attach, is comprised in the second section of the bill authorizing the 
appropriation of money to aid Id the maintenance and support of the 
schools. The bill has the approval of the Committee on tne Merchant 
Marine and Fisheries of the House of Representatives, and of the Navy 
Department, as will appear from the letter of the Secretary of the 
Navy, which is appenaed hereto and made a part of this report. 

Marine schools of the character referred to in this bill are not new, 
neither are they experiments. Boston, New York, and Philadelphia 
maintain such trainmg schools, and under the law above referred to 
they receive the benefits of Government aid in the shape of details of 
officers for instruction and vessels for training purposes. The New 
York Nautical School is the type of the schools which the bill is 
designed to assist. It is conducted by the board of education of New 
York and was established in pursuance of an act of the legislature of 
the State in 1873 and at present is maintained on board the U. S. S. 
Newport^ which was loaned for this purpose under the act of Con- 
gress of June 20, 1874. The purpose of the school is for the instruc- 
tion of youths in navigation, seamanship, marine engineering, and all 
inatters pertaining to the proper construction, equipment, and sail- 
ing of vessels, or any particular branch thereof, with the idea of 
preparing students to become officers in the merchant marine. The 
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superintendent and most of the instructors are oflBoers of the Navy, 
detailed for that purpose by the President. The training ship is in 
no sense a reformatorjr or a sanitorium, for only boys of goocl char- 
acter, who will appreciate and avail themselves of the instruction, are 
admitted, and none will be allowed to continue in the school unless 
they yield prompt and willing obedience and make fair progress in 
their studies. Neither will boys be admitted or retained who are not 
rugged in physique, resolute in spirit, and not afraid of work. Two 
years are required for the course and to obtain a certificate of grad- 
uation. At the beginning of the summer term the Neicport sails from 
New York for a cruise, and the entire time is devoted to practical 
work. She usually touches at the Azores Island, Southampton, 
Plymouth, Falmouth, and Gravesend, England; Cherbourg, Fmnce; 
Queenstown and Belfast, Ireland; Copenhagen, Denmark; Amsterdam 
and other North Sea ports; Gibraltar; and the Madeira Islands, return- 
ing to Long Island Sound about the last of August. 

During the course the students are instructed in dead reckoning, the 
methods of finding the latitude and longitude by the sun, moon, plan- 
ets, and stars, the duties of a seaman, theoretical and practical marine 
and electrical engineering; have practice in a vessel under both sail 
and steam, in steering, heaving the lead, in handling boats both under 
oars and sail. 

Naval discipline is maintained to a large extent, the boys being taught 
to conduct themselves in a manly way, and to be upright and straight- 
forward in all their dealings. Although firmness is exercised, yet the 
bovs are made to feel and to understand that their welfare is sought. 

Parents or guardians are relieved of the care, expense, wear, and 
strain of bringing their boys through the most critical period of their 
lives, and the Doys are assured of an honorable profession. Positions 
are readily secured to all graduates who wish to follow the sea as a 
calling. 

Graduates of this school may be found as oflScers in command of 
vessels throughout the merchant service; some are officers in the 
Revenne-Cutter Service; some have entered the Naval Academv at 
Annapolis; others have secured appointments to the staflf of the Navy 
from civil life, their training in the New York Nautical School having 
been of special advantage in fitting them for their chosen profession. 

The alumni association of the nautical school contains many mem- 
bers who, for various reasons, have given up sea life and have achieved 
success in their varied vocations, which to a large extent they attribute 
to their early training in the nautical school. 

The above gives the character and sets forth the objects of the 
nautical schools referred to in the bill. They will be recognized as 
praiseworthy and warranting such assistance as the Government can 
properly give. It will be noted that the bill does not provide for the 
establisnment of such schools bv the Government, but tnat aid shall be 
given only to such as are establislied by a state or municipality, and even 
then that such aid shall not exceed in amount the sum annually appro- 
priated by the State or city which establishes the school, and in no case 
shall exceed $25,000. 

Your committee believes that the benefits to be derived from such 
schools in the way of giving proper training to boys who are attracted 
toward a seafaring life, and in giving competent officers to our mer- 
chant marine, will far outweigh the very light burden which the bill 
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will place on the United States Government. The large number of 
excellent officers which the existing schoob have given to our Ameri- 
can ships has done much to keep up to its high standards the character 
of the men who man and commana our merchant vessels. The Navy 
and Revenue-Cutter Service are also benefited, for many of the boys 
find their way into them, where their school training is appreciated 
and valued. Dp to this time such schools have been established only 
on the Atlantic coast; but in view of the fact that the ocean trade of 
the Pacific is constantly and rapidly increasing, and will increase with 
greater rapidity in the near future, it is desirable that encouragement 
be given to the establishment [of marine schools on the Pacific coast. 
For these reasons your conunittee strongly recommend the passage of 
the bill. 

The bill has the approval of the Navy Department, as will appear 
by the following communication: 

DXPABTMEMT OF THB NaVY, 

Office of the Sbcretart, 

W<uhinfftany January SI, 1911, 
Mt Dbab Senator: Referring to your letter - dated January 12, 1911, inclosing 
copy of a bill (H. R. 24145) for the establishment of marine schools, and for other 
purposes, and requesting the opinion of the department thereon, I have the honor 
to inform you that the measure ie commended to the committee's favorable 
consideration. 

It may be stated, however, that the number of gunboats now on the Navy list is 
reduced below the actual requirements for general service, and there is no prospect 
of any naval vessel, appropriate for marine schools, becoming available for sudi 
assignment. 

Faithfully, yours, G. v. L. Msyss. 

The Chairman Committee on Naval Affairs, 

United Slates Senate. 
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Sd Session. J ( No. 1179. 



LOCATORS OF OIL AND GAS LANDS. 



February 16, 1911. — Ordered to be printed. 



Mr. Flint, from the Committee on Public Lands, submitted the 

following 

EEPORT. 

* 

[To acoompany H. R. 32944.] 

The Committee on Public Lands, to wliom w9b icfai ' ie d tiie bSi 

(U. R. 32344) to protect locators in good faith of oil and gas lands, 
have had the same under consideration, and with certain amendments 
recommend that the bill do pass. 

Amend in line 8, page 1, by striking out the words "to a" at the 
end of said line. 

Amend in lines 6 and 6, page 2, by striking out all in said' lines after 
the word "of," in line 6, and inserting in lieu thereof the words 
" inception of development on or under such claim withdrawn from 
mineral entry." 

Since 1897 public lands containing oil, asphaltum, etc., have been 
subject to location and entry under the placer mining laws. Under 
that law one person may locate 20 acres or eight persons acting to- 
gether may locate 160 acires and treat it as one claim. 

In the development of oil in California it has been the almost uni- 
versal practice for the eight locators to form a corporation and convey 
their claim to it. This avoided any complication in title that might 
result from the death of either of the joint owners and also made it 
more convenient to invite in other capital to help with the sinking of 
the first wells. This practice was not objected to by the department, 
and many patents were issued to the grantees of the locators. 

But about two years ago the department had occasion to examine 
the law very critically in a case where one H. H. Yard had with seven 
associates located a very large amount of land alleged to contain gold 
but covered with good timber. The seven associates conveyed their 
interests to Yard before actual discovery of gold on each claim, and 
the department held that such conveyance carried no title to the land, 
becaase a " mining claim" was not a real claim and a tangible thing 
capable of conveyance till actual discovery of the mineral. 

This new interpretation of the law found numerous oil companies 
with claims on which they had expended large sums of money in drill- 
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inff for oil — sometimes from $20,000 to $50,000 — but where they had 
taken conveyance from the locators before actual discovery or the 
completion of the first well. This bill aims to relieve these companies 
by allowing them to take title the same as if the conveyance had been 
made after discovery. 

The bill is strongly favored by the department as an act of simple 
justice to thousands of people who have invested in the stock of these 
companies, and a less number who have invested heavily in these 
hazardous enterprises. In recently deciding adversely the application 
for patent of the Bakersfield Fuel & Oil Co., the department said if 
their *' interpretation of the law works disadvantageously or inequi- 
tably, relief should be secured through Congress," and in view of th« 
situation existing the department has already called the attention of 
Congress to the facts, and recommended remedial legislation in favor 
of those bona-fide locators who have diligently prosecuted their work 
to fruition. 

The views of the department with reference to this subject will be 
found in the subjoined correspondence, more particularly in the letter 
to the Committee on Public Lands of the Senate. 



DSPARTMXMT OF THE INTERIOR, 

January 16, 1911. 

Sirs: I am in receipt, hy your recent reference, of the bill (S. 9818) to protect the 
locators in good faith of oil and gas lands who shall have effected an actual discovery 
of oil or gas on the public lands of United States, or their successors in interest, for 
information as to the law and the facts in relation thereto and for such suggestions 
as this department may see fit to offer. 

Because of the conditions peculiar to oil and gas deposits, whicii commonly lie at 
great depths in the earth and can be developed only by extended effort and at a high 
coat, it appears that individuals, in associations of two and upward, have In the past 
in great numbers of cases initiated placers upon such lands by taking such steps in 
that behalf as they were able, but minus the all-important elements of ttiscovery and, 
whenever unable to proceed further for lack of means, they have transferred either 
to an individual, or to an association of, perhaps, fewer persons, or to a corporation 
by whom the discovery and development have been accomplished. This procedure 
appears to have been the result of what was reasonably considered to be competent 
legal advice, but the department's interpretation of the mining law, and whic!h it is 
constrained to regard as sound, is that an individual transferee, or a corporation as 
an entity in legal contemplation, may perfect by discovery a placer of no greater area 
than either could originally locate, namely, 20 acres. 

It is my conviction that for the relief of those cases a remedial measure is both 
needed and deserved, but I think it may well be contined to existing cases. I there- 
fore recommend that the bill be amended by striking out the words '*or hereafter" 
as they appear in line 6 on page 1. 

It is observed, too, the t in its present form the bill is much broader than the with- 
drawal act of June 25, 1910, which, by the first proviso of the second section, recog^ 
nizes only such occu|)ancy and diligent exploration as has preceded any order of 
withdrawal theretofore and thereafter made, while the pending bill would ignore 
any such withdrawal preceding that act, although ratified and reiterated by the 
President thereunder. I therefore respectfully recommend that the bill be further 
amended by striking out all after the word '^withdrawal," in line 10, on page 1, to 
and including the word ''authority," in line 2, on page 2. 

With these amendments, I respectfully recommend that the bill be enacted into 
law. 

Very respectfully, R. A. Balli^ger, 

iSeerkary, 

The Committee on Public Lands, 

United Sidtes Senate, 
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Department of the Intbriob, 
Office of the Assistant Attorney Gbneral, 

Waihingtorif February P, 1911, 

Sis: Replying to yonr oommunication of this date, I have to state that in the 
opinion of tne dep irtment the suggested amendment, as stated therein, will improve 
toe oil remedial bill, H. R. 32344. The necessity is further suggested of striking 
out the words, **to a," at the end of line 8, in order to carry the force of the 
adjective **(jualified'* over to the word ** corporation." 

The proviso. ** Provided^ however^ That such lands were not at the time of the 
inception of such claim and of development thereon or thereunder withdrawn from 
mineral entry," is believed to have all the force intended to be given to the proviso 
in the bill as passed by the House. The House proviso, however, contam^ the 
words "any withdrawal," which might have the effect (which, it is believed, was 
neither intended nor desired) of including withdrawals of oil lands *' from agricul- 
tural entry," made in Wyoming lands as earlv as 1900, and in California in 1907 
and 1908. Such withdrawals had as their sole purpose the protection of tli*' oil 
locator, and manifestly lands so withdrawn should not be excluded in any degree 
from the remedial effect of this legislation. Th« qualification a(;complished by the 
words ** withdrawn from mineral entry" thus becomes necessary. 

The suggested wording of the proviso also recognizes the inception both of the 
claim and of the development thereunder as ea^eutial elements in the inauguration 
of an canity by the oil land locator, and, it is believed, fully insures the bona tides 
of the claimant seeking relief under this legislation. 

The bill in this form has the approval of the department, and I repeat my expres- 
sions of conviction contained in my letter of January 16, addressed to your committee, 
that the remedial measure is both needed and deserved, with the recommendation 
that the bill be enacted into law. 

Very respectfully, R. A. Ballingeb, 

Secretary. 

Hon. Franx p. Flint, 

United Statea Senate, Washington, D. d 



The Secretary of the Interior, 

Tuuhingtan, February 14, 1911, 
Mv Deab Senator: Replying to your letter of February 14, 1911, submitting a 
proposed amendment to the proviso to H. R. 32344, as follows: 

"iVottrfed, however, That such lands were not at the time of the inception of devel- 
opment on or under such claim, withdrawn from mineral entry" — 
I have the honor to advise you that in my opinion the proposed amended proviso 
will effect the same end contemplated by the original proviso, and I have no objec- 
tion to offer to the suggested cnange, which emphasizes the fact that there must 
have been development initiated upon the claims prior to the withdrawal in order 
that they shall have the benefit of the provisions of the act 
Very respectfully, 

B. A. Ballinger, Secretary, 
Hon. Frank P. Flint, 

UniUd States 8emalt$. 



[84 L. D., 222.] 

BAKERSFIELD FUEL AND OIL 00» 

[Decided Jan. 19. 19U.] 

Ftaeer location — Oil lands — Trantferee. — A placer location of oil lands for 160 acres, 
made bv eight persons and subsequently transferred to a single individual, 
invalid because not preceded by discovery, can not be perfected by the trans- 
feree upon a subsequent discovery to the full area so located, but only as to 20 
acres thereof. 

Corporation — Regarded as entity in acquiring public lands. — A corporation in acquiring 
title under the public lani laws must oe regarded as an entity, with no greater 
right than an individual. 

Discovery— Prere^isite to initiation of title. — Discovery of mineral is an essential pre- 
requisite to mitiation of title under the mining laws. 
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DUcovery subsequent to location — Doctrine of relation, — While discovery of mineral sub- 
sequent to location of a mining claim is sometimes held by the land department 
to relate back to the date of location, where there was no precedent discovery, 
the doctrine of relation can not be invoked to the disadv. ntage of intervening 
adverse claims, nor to permit anyone to secure more land by indirect means than 
may be done directly. 

PiBRCRy First Assistant Secretary: 

The Bakersfield Fuel and Oil Ck)., a corporation omnized and existing under the 
laws of the State of California, appellant herein, applied for a patent to the Pitney 
ho. 2 oil placer claim, containing 160 acres, situate m the Visalia (Gal.) land district. 
The Commissioner of the General Land Office held that the company could secure 
patent to only 20 acres and required it to elect which 20 acres it would take and to 
cast off the excess of 140 acres, basing his decision on the Yard case (38 L. D., 59). 
The companv has appealed to the department 

On the 22a day of June, 1899, eight persons attempted to locate said 160 acres of 
land as a single oil placer mining claim. No discovery of oil or other mineral 
had been made. During the month of August, 1899, and before discovery, all of 
said eight persons conveyed their so-called claim to the appellant company, which 
sunk a well on the claim and actually discovered oil in paying and commercial quan- 
tities on the 25th day of September, 1900, at a depth of 1,207 feet. No oil or other 
mineral was discovered in the claim prior thereto. 

The case has been exhaustively and ably argued by eminent counsel and carefully 
prepared briefs have been filed. The law of the case is within narrow limits and 
was clearly announced in the Yard case, supra, that a placer location of 160 acres, 
made by eight persons and subsequently transferred to a single individual before dis- 
covery, can not be perfected by the transferee upon a subsequent discovery to over 
20 acres. While the Yard case involved placer locations for gold and otiier precious 
minerals, it can not be distinguished from the case at bar. The placer law was 
applied to oil lands by act of Congress on February 11, 1897 (29 Stat L., 526). The 
act of May 10, 1872, carried into the Revised Statutes as section 2331, declares that 
no placer location shall include more than 20 acres for each individual claimant 
This is a limitation up n the size of an individual claim. The department has fre- 
quently held that a corporation in acquiring public lands is a single entity and has 
no greater right than an individual. (Igo Bridge Extension Placer, 38 L. D., 281, 
and other cases. ) 

Discovery of mineral is the one absolutely necessary prerequisite to the initiation 
of title to mineral lands on the public domam. Until discovery is made the so-called 
locators hold their possession by sufferance and not by right; until discovery is made 
they acquire no interest in the public domain and have nothing to convey. But it is 
pressed upon our attention that locations are frequently made witiiout discovery of 
mineral and that upon discovery the claims relate back to date of location. It is 
true that the department often recognizes the validity of such locations by relation, 
but the doctrine of relation has never been invoked to the disadvantage of inter- 
vening adverse claimants, nor to permit anyone to secure more land in an indirect 
meth^ than he could directly. 

Appellant relies upon the case of Miller v. Chrisman (140 Cal., 140), in which the 
supreme court of California clearly decided adverse to the doctrine of the Yard case. 
Wnile the department has great respect for the decisions of the State courts, it does 
not feel bound to follow them at all times. The case of Miller v, Chrisman was 
carried to the Supreme Court of the United States and there affirmed (197 U. S., 
313). A careful and critiod examination of the opinion of the Supreme Court of 
the United States convinces the department that that court did not intend to and 
did not adopt the doctrine laid down by the supreme court of California. There is 
no suggestion in the opinion that would warrant any such conclusion. It turned 
upon another point that the intervener had not made such a discovery as would 
entitle him to protection. We do not regard it as an authoritv in the case at bar. 

It 'la pressed upon our attention that the method pursued by the appellant in its 
attempt to acquire patent to public oil land has been the common method in use in 
California for mwny years and that many patents have been issued under similar 
circumstances. This is the first time the question has been presented to the depart- 
ment for decision. Whenever a new question is presented it must be decided upon 
the law, and if the interpretation of the law works disadvantageousl^ or inequitably 
relief should be secured through Congress; and in view of the situation existing the 
department has alteady called the attention of Congress to the facts and recom- 
rr ended remedial legislation in favor of those bona fide locators who have <liligently 
prosecuted their work to fruition. The decision is affirmed. 

o 
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6l8T Congress, ) SENATE. j Rbport 

Sd Session. J { No. 1180. 



SALARY OF COLLECTTOR OF CUSTOMS, MONTANA AND 

IDAHO. 



FiBEUABT 16, 1911.— Ordered to be printed. 



Mr. LoDGB, from the Committee on Finance, submitted the following 

REPORT. 

[To accompany S. 0113.] 

The Committee on Finance, having had under consideration the bill 
(S. 9118) fixing the salary oi the collector of customs for the cus- 
toms district of Montana and Idaho, report the same with the recom- 
mendation that the same do pass with the following amendment, to wit: 

Strike out all after the enacting clause and insert the following in 
lieu thereof: 

That hereafter the salary of the collector of cnstoms for the district of Montana 
and Idaho shall be foor thousand dollars per year in lieu of the present salary and 
all fees, commissions, and peixiuisitee of every nature allowed or permitted under the 
provision of section twenty-six hundred and forty-eight of the Revised Statutes or 
other existing laws. 

A letter from the Secretary of the Treasury recommending the pas- 
sage of the bill as amended is hereto attached and made a part of this 
report. 

TbKASUBT DlPABTinSNT, 

Officb of thb Sbcrbtast, 
Woikififfton, February 14f 1911. 

Sir: I am in receipt of a letter, dated the 3d ultimo, from the clerk of your com- 
mittee, transmitting two copies of bill (S. 9913) fizinff the salary of the collector of 
cnstoms for the customs district of Montana and Idaho, and requesting a report 
thereon. 

In reply thereto I have the honor to inform you that for the fiscal years 1909 and 
1910 the compensation of the collector of that district amounted to $3,837.49 and 
|3,733, respectively. He was also entitled to sell blank manifests and clearances 
prepared and executed by him and to charge the sum of 10 cents for each such blank 
under the provisions of section 2648 of the Revised Statutes. 

In my opinion the method of fixing the compensation of collectors of customs by 
means of fees, commissions^ and other perquisitee is not in the public interest nor in 
the interest of ^ood administration, and consequently bills providing for fixed com* 
pensation have m the past had my approval, provided the amount fixed in the bill 
IS not deemed onreasonable. 
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In view of the faicts above stated, I reoommend the passage of the bill in qaeetion, 
if amended to read as follows: 

'*That hereafter the salary of the collector of customs for the district of Montana 
and Idaho shall be foor thousand dollars per year in lieu of the present salary and 
all fees, commissions, and perquisites of every nature allowed or permitted under 
the provision of section twenty-six hundred and forty-eight of the Beviaed Statutes 
or other existing laws.'' 

Respectfully, Ebanklin MacVbaoh, 

Secretari/. 
Hon. Nelson W. Aldbich, 

UnUedSWeiSmxte. 
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61sr Congress, I SENATE. j Report 

Sd Session. ) 1 No. 1182. 



ELEC3TRIC RAILWAY OVER NATIONAL CEMETERY ROAD, 
VICKSBURG, MISS. 



February 17, 1911. — Ordered to be printed. 



Mr. Johnston, from the Committee on Military Affairs, submitted the 

following 

EEPORT. 

[To accompany H. R. 26685.] 

The Committee on Military Affairs, which has considered the bill 
(H. R. 26685) to authorize E. J. Bomer and S. B. Wilson to construct 
and op'^rate an electric railway over the national cemetery road at 
Vicksburg, Miss., hereby reports the same to the Senate favorably and 
recommends that it be passed without amendment. 

A favorable report upon this measure was made to the House Com- 
mittee on Military Affairs by the War Department, as shown by the 
following indorsements: 

[First indorsement.] 

War Department, 
Office of the Quartermaster General, 

Washington^ June 14, 1910. 
Respectfully returned to the Secretary of War, House bill 26685, Sixty-firBt Con- 
gress, second session, to authorize E. J. Bomer and S. B. Wilson to construct and 
operate an electric railway over the national cemetery road at Vicksburg, Miss., and 
repealing an act of the second session of the Fifty-ninth Congress granting George T. 
Houston and Frank B. Houston similar privileges. 

By an act (Public, No. 17) approved Januarv 18, 1907, Messrs. Georig^ T. and Frank 
B. Houston were authorized to construct and operate an electric railway over this 
road, but as yet no action appears to have been taken by them toward constructing 
the line. This office h» haa considerable correspondence concerning the construction 
of the line, Messrs. Houston Bros, having claimed that to construct a line in accord- 
ance with the conditions imposed by the department, which were based on the act of 
Congress approved January 18, 1907, would be so expensive as to be prohibitive. 
However, in a letter dated September 29, 1909, addressed by them to the Secretary 
of War, they stated the reason tor the delay was the dullness of the business condition 
in the locality and that when conditions improved they would construct the line. 
In view of the fact that nearlv three years had elapsed since the passage of the act 
and that other parties in Vicksburg denred the privilege of building such a line if one 
was not to be constructed by Houston Bros., they were advised, upon recommenda- 
tion of this office, by the Secretary of War, on October 7, 1909, that actual work on 
the construction of the line must be bc^gim by the spring of 1910, or the department 
would take stepo looking to the revocation of the autnority. 

No objection is known to this office to the approval of the within bill, and favorable 
report thereon is recommended. 

Georqb Ruhlbn. 
Amstant Quartermaster General, United States Army, 

Acting Quartermaster General. 
8 R— 61-3— Vol 1 30 
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[Second indoraemtnt.] 

Was Depabtmbnt, June 15, 1910. 
Respectfully returned to the chairman Committee on Military Affairs, House of 
Representatives, inviting attention to the foregoing report of the Acting Quartermaster 
General of the' Army, in whose views the department concurs. 

Robert Shaw Ouvbb, 
Acting Secretary qf War, 

After the above report was made the honorable Secretary of War 
recommended, by letter to the Speaker of the House of Represent- 
atives dated December 22. 1910, the repeal of an act approved 
January 18, 1907, entitled "An act to authorize George T. Houston 
and Frank B. Houston to construct and operate an electric railway 
over the national cemetery road at Vickslburg, Mississippi," whicn 
letter to the Speaker, with its inclosures, was printed as House 
Document No. 1233, Sixty-first Confess, third session. Provision 
for the repeal of the act cited is made in the reported bill. 

The contents of the House document referred to are made a part 
of this report, as follows: 

(Hoose Dooameot No. 1233, Sixty-flrst Congren. third session.) 

War Department, 
Washington, December 22y 1910, 
Snt: I have the honor to transmit herewith a letter from the Quartermaster General 
of the Army, who recommends, for reasons stated, that Congress be asked to repeal 
the act (Public, No. 17) approved January 18, 1907, entitl^ "An act to authorize 
Creorge T. Houston and Frank B. Houston to construct and operate an electric railway 
over the national cemetery road at Vicksburg, Mississippi" 

After nearly three years had elapsed, the department advised Messrs. Houston Bros, 
that actual work on the construction of the Una miist be begim by the spring of 1910, 
or the department would take steps looking to the revocation of the authority. 

As no stepNi have yet been taken toward such work of construction, I recommend 
that the act in question, copy herewith, be repealed. 

Very respectfully, J. M. Dickinson, 

Secretary of War, 
The Speaker of the House of Representatives. 



War Dbpartmbnt, 

OmCE OF THE QUARTBEMAfiTSR GbNBRAL, 

Washington, December tO, 1910. 

Sib: I inclose herewith a copy of an act of Congress ^Public, No. 17) approved 
January 18, 1907, entitled **An act to authorisse Greorge T. Houston and Frank B. 
Houston to construct and operate an electric railway over the national cemetery road 
atYicksburg, Mississippi.** 

l%e right of way for this road is 60 feet in widtii and 6,900 f^t in length. At the 
time of the passage of the above-men titmed act the roadway proper averaged 20 feet in 
width, and to the east of and adjacent to the right of way were oluffs ranging from 14 
Ur 27 feet in height and extending in some places over onto the right of way. The 
eiindry civil appropriation act approved March 4, 1907, appropriated f 10,000 "for 
repairs to the Grovemment roadway to the Vicksbui^ (Mississippi) National Cemetery." 
Pmns and specifications were prepared f6r improving this road under this appropria- 
tion, provision having been made for a gravel roadway 30 feet in width and so miming 
as to keep clear of the bluffs, which resulted in the unimproved stripe <mi dther side 
lying be^een the roadway propter and the boundaries of the ri^t of way not being 
unifbnn in widlh, the major portion of the strip to the east averaging from 15 to 20 f^et 
in width and Ihat on the west from 5 to 15 feet m width. This office was importuned 
to amend the plans so as to build the road farther to the east, thus providing sufficient 
space to build the electric line to the west of the road. This office took up the matter 
of cutting away the bluffs to the east and widening the roadway from 90 to 46 feet, as 
desired by Messrs. Houston Bros., but it was found that to have done this would have 
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coet about $21,300, or $11,300 more than the appropriation, and as no funds were 
available to cover this excess the idea was abandoned . The engineer who prepared tiie 
plans for the work reported that the road as planned was the only way in wnich it could 
be rebuilt within the sum appropriated, and the work was therefore done as planned. 

It will be seen from the above that there was sufficient space on the unimproved 
strip to the east of the roadway to lay the electric line were the bluffs cut away at 
places, but the strip to the west lacked several feet of being sufficient at several places. 
The tracks of the Louisville, New Orleans & Texas Railroad Co. lie to the west and 
beyond the right of wav of the road, and as it was considered inadvisable and \mde- 
sirable to have the roaa lie between two lines of tracks, Messrs. Houston Bros, were 
advised that permission would be granted for the construction of the electric line 
upon condition that they place it to the west of the roadway and that they cut away 
the bluffs on the east side and widen the road at their own expense at the places where 
the western strip was of insufficient width for the line, so as to leave 30 feet of road- 
way east of the line, as required by the act of Congress approved Januarjr 18, 1907. 
Messrs. Houston Bros, stated that the expense whicn would be involved in comply- 
ing with these conditions would be so great as to prohibit the construction of Uie Ime, 
but in a letter dated September 29, 1909, they advised this office that when the busi- 
ness condition in the locality should improve sufficiently to enable them to construct 
the line they would take the matter up and build the line in accordance with plans 
and specifications to be submitted to and approved by the Secretary of War. In 
view of the fact that nearly three years had elapsed since the passage of the act, the 
Acting Secretary of War, upon recommendation of this office, advised Messrs. Hous- 
ton Bros, that actual work on the construction of the line must be begun by the 
spring of 1910 or the department would take steps looking to the revocation of the 
authority. 

No steps have as yet been taken toward the construction of the line, and it is thoiight 
that Messrs. Houston Bros, do not propose any immediate step in the matter. The 
conditions imposed are necessary to subserve the interests oi the Government and 
to comply witn the re<|uirements of the act. It is not considered advisable to allow 
this authoritv to remain permanently vested in Messrs. Houston Bros., and I recom- 
mend that the attention of Congress be called to the matter, with recommendation 
that the act of January 18, 1907, be repealed. 

Respectfully, J. B. Albshirb. 

QuarUrmaster General, United States Army, 



fPubiicNo.l7.] 

AN ACT To aathorlce OeorKe T. Houston and Frank B. Houston to construct tnd operate an electric 
railway oyer the national cemetery road at Vlcksburg, Mississippi. 

Be it enacted by the Senate and House ojf Representatives of the United States of America 
in Congress assembledy That permission is hereby given George T. Houston and Frank 
B. Houston, their associates, successors, and assigns, to erect, construct, operate, and 
maintain an electric railway over and sdong the national cemetery road at Vicksouig, 
Mississippi, from said city of Vicksburg northward to the northern boundary of the 
Government right of way for said road: Provided^ That a minimmn width of thirty 
feet of the roadway, over and above that used by the railway tracks, be left all along 
said road for a driveway, sidewalk, and gutters: that the hcensees, their associates, 
successors, and assigns, snail repair all damage done to the Government roadway by 
the construction of their line of railway, ana shall maintain their railway and said 
roadway within the tracks and for two fe^t on each side of the tracks in proper state 
of repair thereafter: And provided furthery That said electric railway shall be con- 
istructed, operated, and maintained according to plans and specifications to be sub- 
mitted to and approved by the Secretary of War, and under such regulations as may 
be prescribed by nim. 

Approved, January 18, 1907. 
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6l8T Congress, ) SENATE. ( Repobt 

Sd Session. J ( No. 1183. 



CODE OF LAW FOR THE DISTRICT OF COLUMBIA. 



February 17, 1911. — Ordered to be printed. 



Mr. GallingeB; from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. J. Res. 144.] 

The Committee on the District of Columbia, to whom was referred 
the joint resolution (S. J. Res. 144) authorizing the printing of 2,500 
copies of the Code of Law for the District of Colimibia, having con- 
sioered the same, report thereon with a recommendation that it pass. 

The resolution was prepared by and introduced at the request of 
the Commissioners of the District of Columbia, as will appear by the 
following letter, in which their reasons for recommending its enact- 
ment are clearly set forth. 

Office Ck>MMissioNBRS of the District of Columbia, 

WaskingUm, February 14, 1911, 

Sir: The Gommissioners of the District of Columbia have the honor to incloee 
herewith a draft of a joint resolution to authorize the printing and binding of 2,500 
copies of the Code of Law for the District of Columbia, and recommend its early 
enactment. 

The commissioners invite your attention to the fact that there is not a copy of 
the Code of Law for the District of Columbia available for distribution in any of the 
document rooms of Congress nor in any of the offices of the District goveminent. 
The commissioners are advised that at the be^nning of the second session of the Sixty- 
first Congress Mr. Charles J. Sumner, superintendent of the document room of the 
House of Representatives, requested Mr. William F. Meyers, LL. M., of the execu- 
tive office of the District of Cfolumbia, to revise the Code of Law of the District by 
inserting in their proper places therein all amendments thereto to date and annotate 
and reindex it. 

The compiler, ujider supervision of the corporation counsel for the District, with 
neat saorince of his own time, as the demands of his regular official duties narrowly 
limited the time available for this work, prepared a revision of the code, complete 
to the date of its transmission to Mr. Sumner; but for some reason unknown it was 
not printed. 

At the request of the superintendent of documents of the Government Printing 
Office it has again been. revised, amended, and amplified up to date. 

A letter of tne superintendent of documents of the Government Printing Office to 
the compiler is inclosed, giving an estimate of the cost of printing and binding 2,500 
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copies of the amended code and setting forth the necessity for the enactment of the 
joint resc^ution. 

The commifisioners and the superintendent of documents, and no doubt your 
committee, frequently receive requests for copies of the code from Gcrvemment and 
State officials and cfttzensft^^cim tnany States Of the Union. 

The commissioners therefore request that this resolution be enacted at this time, 
as there is a great demand for this code. 
Very respectfully, 

Board of Commissioners District of Columbia, 
By CuNO H. Rudolph, President. 
Hon. J. H. Galunobr, 

Chmnnan qf Committee on Dietrict of Columbia, United States SenoU. 

o 
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SdSmion. ) { No. 1189. 



MANEUVERING GROUNDS AND CAMP OF INSPECfriON. 



Febsuart 17, 1911. — Ordered to be printed. 



Mr. Fbazieb, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany H. J. Res. 146.] 

The Committee on Military Affairs, to which was referred joint 
resolutions (H. J. Res. 146 and H. J. Res. 189), the first creating a 
commission to investigate and report upon the advisability of the 
establishment of permanent maneuvering ground and rifie and artil- 
lery ranges at or near the Chickamauga and Chattanooga National 
Military Park, and the second to authorize the Secretary of War to 
accept the title to any lands which may be donated to the United 
States which, in his opinion, may be suitable for maneuvering, 
encampment, rifle and artUlery ranges, and convenient for assem- 
bling troops of the United States from certain States, and, having 
considered said joint resolutions, report thereon, with a recommen- 
dation that aU after the resolving clause of both resolutions be 
stricken out and the following be substituted therefor, and that said 
substitute joint resolution do pass: 

That the President of the United States be, and he is hereby, authorized and 
directed to appoint a commission consisting of five officers of the Army of the United 
States to make a full and complete investigation ^ and consider carefully whether or 
not it is advisable to make, establish, and maintain a maneuvering ground and camp 
of inspection, rifle and artillery ranges for United States troops at or near the Chi( ka- 
mauga and Chattanooga National Military Park. Said commission shall fully con- 
sider the advantages and disadvantages of the lands contiguous to or near to said park 
for the purposes herein stated, and report fully as to probable number of acres of land 
necessary to purchase, and the probable cost of the same, and as to aU facts and con- 
ditions material to be considered in the premises. The report shall be filed in the 
War Department by December first, nineteen hundred and eleven, and communi- 
cated to Congress thereafter as soon as practicable by the President. 

Sec. 2. That said board or commission shall also examine carefully all lands within 
the State of Tennessee that may be proposed to be donated to the United States for the 
establishment and maintenance thereon of a maneuvering encampment and rifle and 
artillery ranges for the assembling; of troops from the group of states composed of 
Tennessee, Kentucky, Mississippi, Alabama, Georgia, Florida, North Carolina, and 
South Carolina and report on tne advisability of establishing such camps, rifle and 
artiller ranges on such lands proposed to be donated, and whether the lands proposed 
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to be donated are suitable and desirable for such purposes, and how much land would 
be properly required for said purposes, and whether the lands proposed to be donated 
are sumcient in quantity for the purposes proposed, and conveniently located for use 
by troops from said States, and the mcilities for transportation of troops and supplies to 
and from said lands, and such other facta as may be material to be considered in the 
premises. 

Sec. 3. That the said board or commission shall s^ve without compensation, but 
shall be i>aid actual necessary expenses. 

The reports of the Committee on Military Affairs of the House of 
Representatives, together with the statements of the Secretary of War, 
witn respect to House joint resolution 146 and House joint resolu- 
tion 189, are hereto attached and made a part of this report for the 
information of the Senate. 



IHonse Report No. 9021, Sixty-first Congresi. third sessloo.) 

The Committee on Military Affairs, to whom was referred the joint resolution (H. J. 
lies. 146) creating a commission to inyestigate and report on tne advisability of the 
establishment of permanent maneuvering grounds and camp of inspection for troops of 
the United States at or near the Ghickamauga and Chattanooga National Military Park, 
having considered the same, report thereon with a recommendation that it be amended 
by stnldng out the word ''ten, ' in line 6, page 2, of the joint resolution, and inserting 
in lieu thereof the word ''eleven/' and as thus amended that the joint resolution do 
pass. 

This subject was reported upon by a board from the War Department, oieanized in 
1906, but your committee are of the opinion that another investigation shoula be made, 
as conditions may have changed. 

The letter of the Secretary of War in answer to a call by your committee for "informa- 
tion and remarks" is hereto attached and made a part of tiiis report. 



War Dbpartmbnt, 
Washington, March 31, 1910. 
Sir: I have the honor to acknowledge receipt of House joint resolution 146, second 
session Sixty-first Congress, and to say that ground for maneuvers and camps of instruc- 
tion at or near the Chickamaug[a and Chattanooga National Military Park is needed for 
the use of the Army and the militia. 

On November 22, 1906, a board consisting of the commanding general Department 
of the Gulf, the post commander of Fort Oglethorpe, the chief quartermaster of the 
Department of the Gulf, and another officer as recorder, was ordered "to thoroughly 
examine and report upon certain ground in the vicinity of Fort C^lethorpe. Ga., as 
to its suitability and adaptability for a brigade post and maneuver ground.'' (Copy 
of order inclosed herewith.) The board made a complete and thorough report on tne 
matter, which received the approval of this department, and a special estimate was 
submitted at the second session of the Fifty-ninth Congress for the purchase of 32J540 
acres of land in the vicinity of Fort Oglethorpe at an estimated cost of $921,5^. The 
money has not been appropriated. 

The report of the board containing full information upon the location, area, and 
approximate price of the land that is needed was sent to the chairman of the Senate 
Cfommittee on Military Affairs December 30, 1907. 

It appears that the War Department was in accord with the recommendations of 
the board on this subject maae in 1907, and nothing has since been brought to its 
notice which would tend to change the views already expressed, for which reason the 
department does not recommend the appointment of anotner board. 
Very respectfully, 

Robert Shaw Ouvbr, 
Acting Secretary qf War. 
Hon. J. A. T. Hull, 

Chairman Committee on Military Affairs, 

House of Representatives, Washington, D. C. 
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War Depabtmbnt, 

ThB MniTART SECRBTART'e OlTIOB, 

WashingUmy November 2t, 1906, 
Sir: The Secretary of War hereby appoints a board of officers, to consist of Brig. 
Gen. William P. Duvall, United States Army; Cd. John B. Kerr, Twelfth Cavalry: 
Lieut. Gd. Frederick G. Hodgson, deputy quartermaster general; First Lieut. Edward 
T. DonneUvj Artillery Corps, recorder, to thoroughly examine and report upon cer- 
tain ground m tiiie vicinity of Fort Oglethorpe, Ga., as to its suitabflity and adapta- 
bility for a brigade post and maneuver sround. 

The Secretary directs that you confer with Mr. D. M. Steward, at Chattanooga. 
Tenn., and that you issue the necessary orders for such journeys as may be required 
of the board in the performance of its duties. 

Very respectiully, Henry P. McCain, 

Military Secretary. 

The COMMANDINO GbNBRAL DxPABnUNT OF THE GULF, 

Atlanta, Qa, 



[House Report No. 1187, Slzty-flnt Congress, second seeskm.] 

The Committee on Military A£EairB, to whom was referred the resolution (H. J. Res. 
189) authorizing the Secretary of War to accept the title to anjr lands which may be 
donated to the United States which, in his opinion, may be a smtable place for maneu- 
vering, encampment, rifle and artillenr ranges, and convenient for assemblii^ troops 
from tne group of States composed of Kentucky, Tennessee, MlssissippL Alabama, 
Georgia. Florida^ North Carolina, and South Ca^lina. having considered the same, 
report tnereon with a recommendation that it be amended by inserting, after the word 
"place,'' in line 6, the words ''and large enough,*' and as thus amended that it do 
pass. 

This resolution was referred to the Secretary of War for information and remarks, 
and tiie report thereon is hereto attached and made a part of this report. 



War Department, 
. Waskington^ April tl, 1910. 
Respectfully returned to the chairman Committee on Military Affairs, House of 
Representatives. • 

There is now no suitable place owned by the Government for maneuvering, encamp- 
ment, rifle and artillery ranges which is convenient for assembling troops from the 
States named. 

If, without expense to the Government, lands healthfully located, well watered, 
and accessible by railroad could be obtained for that purpose, it is most desirable 
that it be done. The resolution is so guarded that no expense is involved to tiie 
Government. 
It is earnestly recommended that this resolution be passed. 

J. M. Dickinson, 

Secretary of War, 
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61OT Congress, ) SENATE. J Rbpobt 

Sd Session, \ \ No. 1191. 



EXCHANGE OF PROPERTIES BETWEEN PORTO RICO INSU- 
LAR GOVERNiiENT AND THE WAR DEPARTMENT. 



Fbbbuart 18, 1911.— Ordered to be printed. 



Mr. Warren, from the CoDimittee od Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 10769.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (S. 10759) relative to the exchange of certain properties 
between the insular government of Porto Rico and the War Depart- 
ment, reports the same to the Senate favorably and recommends its 
passage without amendment. 

The tx'ansfer of property in the bill rej)orted was first recommended 
to Congress in the sec>ond session of the present Congress by letter of 
the Secretary of War dated December 8, 1909, and addressed to the 
Speaker of the House of Representatives, which letter, with its 
inclosures, was printed as House Document No. 256, Sixty-first Con- 
gress, and was intended to be considered in connection with the sundry 
civil bill, but instead of being referred to the Committee on Appro- 
priations, it was referred to the Committee on Military Affairs of the 
House of Representatives. 

Communication of the Secretary of War calling the matter to the 
attention of your committee, letter to the Speaker and its inclosures 
as printed in the House document referred to. and letter from the 
governor of Porto Rico to Maj. Gen. Leonard Wood, United States 
Army, are made a part of this report, as follows: 

War DBPARTMBTrr, 
WatihingUm^ February /, 1911, 

Sir: I have the honor to invite attention to the inclosed public document contain- 
ing a recommendation of this office with reference to an exchange of buildings and 
grounds in Porto Rico. 

It will be noted that the recommendation was to he effect that an item be intro- 
duced in the sundry civil bill authorizing the proposed transfer. The d<x;ument, 
however, was referred to the House Committee on Military Affairs, and from the 
^statement of the chairman of that committee it is understood the matter was over- 
looked. 
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2 EXCHANGE OK PROPERTIES. 

A true copy of the letter from the ffovernor of Porto Rico, in answer to the letter 
of Gen. Wood printed in the incloeed document, is submitted iierewith. 
Very respectfully, 

J. M. Dickinson, 
Secretary of War, 
The Chairman Committeb on Military Affairs, 

United States Senate. 



War Dbpartmbnt, 
Washinffton, December S, 1909. 

Sir: I have the honor to transmit herewith a copy of a letter from the commanding 
^neral, Department of the East, to the governor of Porto Rico, dated April 12, 1909, 
m regard to certain exchan^ of property in Porto Rico with the insular govern- 
ment with a view to centering militar^r interests and operations at San Joan and 
saving the heavy drain upon transportation required by the maintenance of garrisons 
at other points. It is proposed that the insular government shall transfer to the 
United States the buildings and grounds of the insane asylum, otherwise known as 
the '*Beneficencia Building," and the buildings and grounds known as the **San 
Juan Military Hospital," in San Juan, P. R., in exchange for other property described 
in said letter. The proposed exchange is regarded as advantageous to the Government 
and as in the line of the economical administration of military affairs in the island, 
and is favorably indorsed by the Surgeon General, the Quartermaster General, and 
the commanding general. Department of the East. 

For the reasons stated, it is believed that the proposed exchan^ should be made; 
and I inclose draft of item for the sundry civil or other appropriate bill for author- 
izing the proposed transfers, and recommend favorable action thereon. 
Very respectfully, 

J. M. Dickinson, Secretary of War. 

The Spbakbr of thb House of Rbpresbntativbs, 

Wa$hington, D. C. 



San Juan, P. R., April 12, 1909. 

Dbab Governor: Referring to our recent conversation relative to the transfer of 
certain property of the insular government of Porto Rico to the War Department, in 
consideration of the transfer by the War Department of certain of its property to the 
insular government. 

As I understand it, we are of the opinion that the proposed transfer will be to the 
advantage of both the War Department and the insular government, and will bring 
to an end the rather unsatisfactory condition which now exists, under which the 
military authorities of the United States are occupying a considerable amount of in- 
sular property, and the insular government is in possession of a considerable amount 
of War Department property. Much of this propertv requires rather extensive re- 
pairs, and neither the insular government nor the military authorities care to make 
any until it has acquired ownership of the property. The transfer, as proposed, will 
result in the consolidation, and tnerefore more economical administration oi the 
military establishment in the island, and will at the same time place in the perma- 
nent possession of the insular government various buildings and Ixmds much needed 
by it 

I understand the basis of transfer to be substantially as follows, subject to the 
approval of the United States and insular authorities: 

1. The military authorities are to retain possession of the fortresses of the Morro 
and San Cristobal, and the remaining fortincations, including the walls at San Juan, 
which are now in their possession. These fortifications to 1^ under the full control 
of the military authorities. 

2. In order to concentrate the military establishment in San Juan, and to provide 
suitable quarters, it is most important that the insane asylum, or beneficencia, bor- 
dering upon the military reservation, be definitely transferred to the military authori- 
ties; also the hospital building at present occupied by the military authorities. The 
buildings have been valued by the insular assessor as follows: 

Insane asylum $260, 670 

Hospital building 178, 320 

Total 438,990 
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3. In exchange for these (insane asylam and hospital building in the city of San 

Joan) it is proposed to transfer to the insular government the following buildings 

and land on the military reservations in Porto Kioo: 

Valuation. 

San Domingo Barracks, quartermaster's corral, buildings and lands $185,490 

The present Quartermaster's corral and the land on which it is situated 
to continue to be occupied by the military authorities until the land is 
required by the insular government for its purpose, and in any case the 
military authorities shall be given sufficient time to erect proper stables 
and corrals elsewhere. 

Henry Barracks and land, Cayey, P. R 76, 000 

The military authorities to retain possession of the present hospital 
building, the commanding officer's quarters, and the surgeon's quarters, 
which are all under one roof; also the guardhouse and administration 
building, the stables and storehouses (quartermaster's and commissary's) 
immediately adjacent, and the folio wmg land: 

The land upon which these buildings are located and that portion of 
the present reservation lying between the hill and the neighboring town, 
approximately 16 acres, including the military road leading from the 
public road to the hospital building in question. The military authori- 
ties to be guaranteed the right to the use of the water and water system 
at present installed, Without chai^; they, the military authorities, to 
maintain in repair that portion of the water system which supplies the 
buildings above referred to; the remaining portion of the system to be 
maintained by the insular government in such condition as to furnish 
the amount of water necessary for the service of the buildings above 
referred to. 

For reasons of economy it is desirable to bring the companies now at 
Cayey to San Juan with as little delay as practicable; and if the insular 
government desires to obtain this reservation, which is understood to be 
the case, on the terms above set forth, the military authorities stand 
ready to vacate it with as little delay as practicable. 

Barracks near Aibonito, P. R 6,000 

Aguadilla Barracks and Fort, Aguadilla 7, 600 

Mayaguez Hospital 86,000 

Mayaguez Barracks 126,000 

Mayaguez Fort 6, 000 

Total 437,990 

If you agree to the transfer on the lines above indicated, please inform me as soon 
as convenient, in order that I may pnsent the matter to the War De})artment with a 
view to the question of transfer being taken up through the regular channels. 
Very tnily, yours. 



His Excellency the Governor of Porto Rico, 

San Juarif P. R. 



Lbokard Wood. 



Draft for sundry dvU bUL 

To give effect to a provisional agreement between the governor of Porto Rico and 
the commanding general. Department of the East, the Secretary of War is hereby 
authorized and directed, upon the release to the United States by the government of 
Porto Rico of all its rights and title to the buildings and grounds of the insane asylum, 
otherwise known as the *'Beneficencia Building," and the buildings and grounds 
known as the '*8an Juan Military Hospital," in San Juan, Porto Rico, to convey to 
the said government of Porto Rico all the right and title of the United States in and 
to the following property: The building and grounds of Santo Domingo Barracks 
and the "Quartermaster's Corral" at San Juan; Fort Mayaguez, Mayaguez Barracks, 
and Mavaguez Hospital, at Mayaguez; the military land and buildings near Aibonito: 
A^adifla Fort, at Aguadilla; and all of Henry Barracks, at Cayey, except " Hospital 
Hill," on which are located the hospital, commissary quarters, administration build- 
ings, guardhouse, stables, and so forth, with metes and bounds as shown on map of 
survey by First Lieut William H. Armstrong, September 12, 1909, and except so 
much of the water svstem of Henry Barracks as the Secretary of War shall deter- 
mine is necessary to be retained in connection therewith. 
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GOVERNMBNT HOUSS, 

P<^rto Rico, April 19, 1909. 
Maj. Gen. Lbonard Wood, 

Commanding Dktrid of the East, San Juan, Porto Rico. 
My Dbar Gen. Wood: I have received your letter of April 12, which refers to 
our verbal conferences in regard to the exchange of various properties between the 
insular government and the War Department L believe that the transfer discussed 
by us and sot forth in vour letter would be very greatly to the advantage of the 
insular government. Aithongh the values of the properties transferred are prac- 
tically equal, the indirect advantage to the insular government makes the transac- 
tion in our favor. The acquisition of the Cavey property would permit us to trans^ 
the insane asylum from its present confined queers to open-air life. The Santo 
Domingo Barracks, the Aguadilla Barracks, and^the Mavaguez Hospital and Bar- 
racks are already occupied by the insular government, by permission of the War 
Department, and we could not erect buildings suitable for the purposes for whioh 
they are being used without expending more money than the island can at present 
afford. 

Should the War De[)artmenc approve the exchange, I am sure that there will be 
no difficulty in obtaining the ratincation of the insular government of the proposed 
plan. 

Very sincerely, yours, R. H. Poar, 

Governor of Porto Bio^ 
A true copy: 

Leonard Wood, 

Major General, Chief of Staff . 
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61OT Ck)NGEBS8, ) SENATE. j Rbfobt 

9d Session, f ( No. 1192. 



ALIEN SEAMEN AND STOWAWAYS. 



Fkbruary 18, 1911. — Ordered to be printed. 



Mr. DiLUNOHAH, from the Committee on Immigration, submitted the 

following 

REPORT. 

[To accompany S. 10675.] 

The Committee on Immigration, to whom was referred the bill 
(S. 10675) to amend the immigration law relative to alien seamen and 
stowaways, beg to report that they have carefully considei-ed the same 
and recommend that it do pass. 

This bill is an exact counterpart of H. R. 32441, now pending in the 
House of Representatives, wnich was accompanied by a report of 
which the following is a part: 

[Report to accompany H. R. 82441.] 

The Oommittee on Immigration and Naturalization, having had under considera- 
tion H. R. 18171, report the following substitute and recommend that it do pass: 

(The report then gives H. R. 32441 in full, and continues:) 

The substitute agreed on is the result of conferences between the representatives of 
the steamship companies, the Department of 0)mmerce and Labor, the committee, 
and an extended hearing. The substitute reported meets with the approval of the 
Department of Commerce and Labor, of the steamship interests, and is unanimously 
reTOrted by the committee. 

The necessity for this bill arises from the fact that the United States Supreme 
Court in the Taylor case (207 U. S., 120) decided that alien seamen, who left their 
ships, were not amenable to the provisions of the immigration law. The result of 
this decision has been that during the last fiscal year 9,816 deserting alien seamen 
were reported b^ the various steamship lines. Doubtless there were many more. 

The investigations of the Immigration Commission disclose that there is a practice 
of articling seamen simplv for the voyage from a foreign country to the United States, 
and that men so articled are in many instances aliens who would be deported if 
coming as passengers. Under the decision in the Taylor case the immigration law 
does not apply to such aliens. This fact, and the fact that the number of desertions 
is increasing, creates a serious situation which requires legislation. 

Closely related with this subject is that of stowaways, whose treatment has been a 
disputed question for years. The bill provides for their exclusion, but permits their 
admission under the discretion of the Secretary of Commerce and Labor. The com- 
mif^^op deem both the exclusion and the exception wise— the exclusion, because in a 
majority of cases stowaways are liable to become public charges; and the excej)tion, 
beoAUse in some cases they are political refugees, and there should be discretion per- 
titiiung their admission. 
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ALIEN SEAMEN AND STOWAWAYS. 



The number of deserting eeamen and alien stowaways, with ports of arrival, Is shown 
in the annexed table. 

L^islation of this character has the unanimous recommendation of the Immigra- 
tion Commission. 

[Tablefl from the annual report of the OommlsBioner General of Immigration for the flacal year ended 

June 80, 1910.] 

Deserting alien Beamerif JUcal year ended June SO, 1910, by parti. 



New York, N.Y 6,116 

Boston, Maas 406 

Baltimore. Md 167 

Philadelphia, Pa 1,077 

San Francisco, Cal 403 

San Juan, P. R 1 

Brunswick, Ga 26 

Femandina, Fla 10 

Galveston, Tex 304 

Gloucester, Mass 8 

Gulf port, Miss 260 

Jacksonville, Fla 40 

Mobile, Ala 133 

Eureka, Cal 22 

New Bedford, Mass 24 

New Orleans, La 439 



Norfolk, Va 210 

Pascagoula, Miss 86 

Wihnington, N. C 39 

Charleston, S. C 74 

Providence, R. 1 5 

Pensacola, Fla 160 

Portland, Me 16 

Portland, Oreg 173 

SanDi^o,Car. 97 

Savannah, Ga 97 

Seattle, Wash 286 

Tampa, Fla 62 

Honolulu, Hawaii 47 

Alaska 1 



Total 9,816 



Alien stowaivays found on hoard vessels arriving at ports of the United States, fiscal year 
ended June SO, 1910, by ports. 



NewYork, N. Y 261 

Boston, Mass ^ 40 

Baltimore, Md 40 

Philadelphia, Pa 41 

San Francisco, Cal "20 

Galveston, Tex 7 

Gulfport, Miss 2 

Mobile, Ala 6 

Tampa, Fla 3 

Femandina, Fla 1 



Wilmington, N. C 1 

San Diego, Cal 9 

New Orleans, La 13 

Norfolk, Va : 1 

Portland, Me 1 

Savannah, Ga. 3 

Seattle, Wash 23 

Honolulu, Hawaii 3 



Total. 



474 
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eiOT Congress, ) SENATE. J Report 

Sd Session. ] \ No. 1194. 



OPENING TO SETTLEMENT CERTAIN LANDS IN MONTANA. 



Fbbbuabt 18, 1911.— Ordered to be printed. 



Mr. Ddlon, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany S. 10761.] 

The Committee on Public Lands, to whom was referred the bill (S. 
10761) to amend section 3 of the act of Congress of May 1, 1888, and 
extend the provisions of section 2301 of the Revised Statutes of the 
United States to certain lands in the State of Montana embraced 
within the provisions of said act, and for other purposes, having given 
the same careful consideration, report the bill oack with the recom- 
mendation that it be p«issed with tne following amendment: 

At the end of the bill strike out the period and add the following: 

If said entries are in other respects regular and the laws relating thereto have been 
complied with. 

This same bill has been introduced in the House of Representatives 
and has been favorably acted upon by the Committee on the Public 
Lands of the House. 

The le^slation contemplated by the bill is to remedy a condition of 
affairs existing on one-third of the area of Montana, including all that 

eirt of the State lying north of the Missouri River and east of the 
arias. 

Under the act opening this country to settlement no entries could 
be made except homestead and desert-land entries. For many years 
the department had permitted the entry of these lands by soldiers' 
additional homestead scrip, and many of the lands have been patented 
by the department. 

Within the last few weeks the Department of the Interior has held 
that under the peculiar wording of the original act soldiers' additional 
homestead scrip could not be used in this territory in making land 
entries. 

The title to many of the towns in this portion of Montana rests on 
entries made under soldiers' additional homestead scrip, and under the 
recent ruling of the department there is serious danger of many hun- 
8 R— 61-3— Vol 1 31 
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dreds of persons losing their improvements that have been made io 
good faith on the various town sites, and also many farm entries are in 
the same precarious condition. 

The present bill merely extends all the provisions of all the public- 
land laws to this section of the country. 

A copy of the report from the Secretary of the Interior to the chair- 
man of the Public Lands CJommittee of the House favorably recom- 
mending the legislation, with certain amendments, is hereto attached. 

The present Dill as reported is amended to conform with the views 
of the Interior Department. - ' 



Depabtmbnt of the Interiob, 

. • • F^miary 16, 1911. 

Sib: I am in receipt of yours requesting a report on H. R. 32676, which proposes 
to amend section 3 of the act of May 1, 1888 (25 Stat, 133), which provides for the 
opening^ of certain Indian lands mentioned therein. By that act the lands referred 
to are made subject to •entry under the homestead, town-site, coal, desert, 'And, min- 
eraMand laws only, but commutation on homesteads under section 2301, Revised 
Statutes, is forbidden. The proposed amendment makes these lands subject to entry 
under the general provisions of the public and mineral land laws, and provides that 
no patent shall be denied to entries neretofore made in good faith under any of the 
laws regulating entry sale or disposal ol public lands. This department is not aware 
of any serious objections to subjecting ' these lands ^ entry under the provisions of 
any of the public-land laws, but it can not recommend the enactment of the proviso, 
lines 2, 3, and 4, of page 2, whioh would apparenAlv require issuance of patent on 
entries heretofore made in good faith even though the laws in respect to earnings of 
title by residence, cultivation, improvement, or otherwise were not complied with, 
or whlBre ttie lattnis after-origina] entry were found to be ohiefly" valnablft fc^ minerala. 

Very respectfully, 

R. A. Ballimgkb, Secretary. 

Hon. F. W. MONDELL, i 

Chairman Conrnnttee on the Public Lands, 

• ' Some of BepreierUativei* 
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6l8T CoNGBESS, ) SENATE. ( Repobt 

Sd Session. ) ( No. 1196. 



BRIDGE ACROSS MISSOURI RIVER NEAR YANKTON, 

S. DAK. 



Fbbbuary 20, 1911.— Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10822.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10822) to extend the time for the completion of a bridge across 
the Missouri River at or near Yankton, S. Dak., by the Winnipeg, 
Yankton & Gulf Railroad Co., having considered the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the War Department, as will appear by 
the following indorsements: 

[Second indorsement] 

Wab Department, 
Office of the Chief of Engineebs, 

WashingUmy February 18^ 2911. 
Respectfully returned to tlie Secretary of War. 

The object of the accompanying bill (S. 10822, Gist Cons., 3d sess.) is to extend 
the time for commencing and completing the construction of a bridge across Missouri 
River near Yankton, S. Dak., the construction of which was originally authorized by 
an act of Conpn'ess approved April 5, 1904. As the provisions of the act authorizing 
the construction of the bridge are satisfactory to the interests of navigation, and as 
the time limit for building the structure has oeen repeatedly extended by Congress, 
I see no objection to the further extension now proposed by the bill under con- 
sideration. 

W. H. BlXBY, 

Chief of Engineer*, United States Army. 

[Third indorsement.] 

War Dbpabtmbnt, February 18, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Oliveb, 

AMnittofni Secretary of Wot, 



r 
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81sT C0NGEE88, ) SENATE. ( Report 

3d Session. J ( No. 1197. 



PERMISSION TO MILES CITY, MONT., TO OPERATE A PUMPING STATION 
ON THE FORT KEOGH MILITARY RESERVATION, MONT. 



Fbbbuabt 20, lOll—Ordered to be printed. 



Mr. DixoN, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany S. 9098.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (S. ^698) granting certain lands to the city of Miles City, 
Mont., now embraced within the limits of the Fort Keogh Military 
Keservation, Mont., reports the same to the Senate favorably and 
with certain amendments, and recommends that as amended the bill 
be passed. 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the consent of the United States Ib hereby given to the city of Miles City, 
Montana, to locate, construct, maintain, and operate a pumping station with accee- 
Borv equipment, upon the property of the United States at Fort Keoeh, in the State 
of Montana, upon the approval of the Secretary of War as to the location of the 
works and the design ana character of the construction, and under such terms, con- 
ditions, and regulations as mav from time to time be prescribed b;^ him regarding 
the use of the reservation for this purpose and the operation and maintenance of the 
plant. 

Amend the title so it will read: ** A bill granting permission to the 
city of Miles City, Montana, to operate a pumping station on the Fort 
Keogh Military Keservation, Montana." 

The terms of the bill as originally introduced were as follows: 

A BILL Oiantlng certain lands to the city of Miles City, Montana, now embraced within the limit 
of the Fort Keogh Military Reeervation, Montana. 

Be it enacted by the Senate and House of Bepresentatives of the United States of America 
in Congress assembled. That the Secretary of War is hereby authorized and directed to 
convey to the city of Miles City, State of Montana, for the use and benefit of said mu- 
nicipality, for the purpose of constructing thereon a pumping plant for securing an 
adequate supply of water for the said city of Miles City, upon the payment therefor of 
the sum of one dollar and twenty-five cents per acre, that portion of the Fort Keogh 
Military Reservation in the State of Montana that is particularly described as follows: 
Beginning at a jjoint in the north right-of-way line of the Chicago, Milwaukee and 
Puget Sound Railway, which is also in line wim the face of the west abutment of the 
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bridge belonging to said railroad over the new channel of Tongue River, thence south 
fwrty-eeven degrees forty-eight minutes west one thousand five hundred ieet, thence 
north forty-two degrees twelve minutes west nine hundred and ten le^ more or less, 
to the south bank of the Yellowstone River, thence following said south bank to its 
junction with the west bank of the old channel of Tongue River, thence south along 
said west bank to its junction with the west bank of the new channel of Tongue 
River, thence south along said bank to the point of b^inning. This tract embraces 
twenty-two and six-tenths acres, more or less. 

Also a right of way for a water pipe and pole line across said Fort Keogh Military 
Beservation, described as « follows: A strip of land fifty feet in width, the same ex- 
tending twenty-five feet on each side of a center line, mtrticnlarly described as fol* 
lows: From a point in the center line of the track of the Chicago, Milwaukee and 
Puget Sound Railway over the face of the west abutment of their Tongue River 
bridge go south forty-seven degrees forty-eight minutes west six hundr^ and fifty- 
eight and five-tenths feet, thence south seventy degrees twenty-three minutes east 
sixty-two feet, which locates the point, thence south seventy degrees twenty-three 
minutes east seven hundred and seventy-four and five-tenths feet, thence north 
sixt^-five degrees thirty minutes east two hnndred and twenty-two feet to the west 
bank of Tongue River, containing one acre, more or less. 

The War Department was opposed to making the city of Miles 
City absolute owner of the tract of gome 22.6 acres, but offered no 
objection to a bill in general terms similar to the act approved June 
17, 1910, entitled "An act granting permission to the city and county 
of San Francisco, California, to opeiute a pumping station on the Fort 
Mason Military Reservation, in California" (public act No. 216, 61st 
Cong.). The indorsements of the War Department setting forth the 
above facts are made a part of this report, as follows: 

War Departjiekt, 
Office of the QtJAiwEBMASTER Gbnsral, 

WashingUm, December £S, 1920, 

Bespectfully returned to the Secretary of War. 

This bill, in its present form, is objectionable in. that it will give the city of Miles 
City, Mont, title in fee to approximately 22.6 acres of land located on the southwest 
bank of the Yellowstone River, in the northeast comer of the Fort Keoffh Military 
BesBrvation, with a right to construct thereon a pumping plant induaing intake 
wells, pumping house, filters, etc., for the purpose of supplying water to the city. 
Therefore, since the sewer of Fort Keogh discharges into the Yellowstone River at a 
point above the proposed intake for the city water supply, the United States will, in 
order to prevent the poUotirn of the water supply in consequence thereof, be obliged, 
beyond a reasonable doubt/^to either install, -at an expense of $50,000 or more, a sew- 
afie-disposal plant at Port Keogh, or an intercepting pipe-line to carry the outfall of 
the sewer some distance below the proposed intake of the city water supply. If 
loond necessary to do the latter, the pipe, in all probability, will have to be carried 
beyond the reservation limits, in which case additional land or a right of way will 
have to be acquired by the United States. Furthermore, either of these arrange- 
ments would cause the department more or less trouble and expense. 

Realizing the above facts the city authorities in their original application stated 
that the city in return for the privilege to construct the pumping plant on the tract 
of land in question, would waive all claims against the United States which might 
arise by reason of the proposed locatiom of said plant upon the reservadooi and the 

S resent location of the Fort Koej^h sewer; and that the city further agreed that, if 
^e United States did not provide and maintain sufficient and proper means and 
appliances for the removal, disposal, and purification of the Fort Keogh sewage and 
the protection of the city's water supply therefrom that then, and in mat event, the 
city would provide and maintain su&cient and proper means and appliances to 
properly care for the sewage 80 as to sufficiently protect the water supply of the city. 
Tne passage of this bill would make the city of Miles City, Mont, absolute owner 
of the tract of land in question, and it is fair to assume that in that event the United 
Btates would immediately thereafter be obliged, at its own expense, to make the 
changes and improvements above referred to in the present sewer system at Fort 
Keogh, Mont 
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The views of this office in connection with this case are fully set forth in the 
indorsement returning the original application to The Adjutant General of the Army, 
copy of which is inclosed herewith. 

It is recommended that the committee be informed that this bill is not favorably 
considered. 

This office will offer no objection to a bill in general terms, as per inclosed draft, 
which is similar to the bill passed June 17, 1910, authorizing the city of San Fran- 
cisco, Cal., to construct and maintain a pumping station upon the military reservation 
of Fort Mason, Cal. 

J. B. Albshibb, 
Quavtermaster General^ United Slates Army. 

[iDclosure No. 1, indornement of Quartermaster General.] 

Office of thb Qu^rvermastbr Gbvbbal, 

, , WasMngiont November £8, 1910, 
Respectfully submitted to The Adjutant General of the Anny. 

1. Inclosed herewith is an application of the city of Miles City, Mont., to locate 
its water plant, including intake well, pump house, and filters (a combined building) 
on the Fort Keogh Military Reservation (inclosure A); also an additional applioa- 
tion to lay a pipe line and ereet a line of pioles for the transmisnon of electric power 
between the city and the proposed pumping plant (inclosure B); all with a view ol 
obtaining its water supply from the Yellowstone River. For this purpose, the city 
desires the use of the tract of land comprising approximately^ 22.6 acres and located 
in the northeast comer of the Fort Keogh Military Reservation as indicated in yel- 
low pencil lines on the inclosed blueprint marked C. The sewer of Fort Keogh dis- 
charges into the Yellowstone River approximately at the point indicated by the letter 
A in red pencil on the same blueprmt This point, it is to be noted, is above the 
proposed intake for the city water supply. From the certificate of the city clerk 
showing the action of the council (inclosure B), it appears that the city, in return for 
the privilege to construct its pumping plant, etc., on the military reservation, waives 
all claims against the United States which may arise by reason of the proposed loca- 
tion of the said plant upon the reservation and the present location of the Fort 
Keo^h sewer; and that the city further agrees that, if the United States does not 
provide and maintain sufficient and proper means and appliances for the removal, 
disposal, and purification of the Fort Keogh sewage and the protection of the city's 
water snpplv therefrom, that then, and in that event, the city will provide and main- 
tain a sainoient and proper means and appliances to properly care for the sewage so 
as to eufiicientiy protect the water supply of the city» 

2. It is. understood by this office that a permanent construction on a military 
reservation such as is contemplated in this application can not, according to the 
established policy of the War Department, he permitted without congressional 
action. If tne application is favorably considered by the Secretary of War, it is 
thought that the bill should be introdiK^ at the request of the -city. 

3. Any act of Congress authorizing this construction on the reservation should pro- 
vide that it be done under a license, leaving it to the Secretary of War to approve the 
location of the building, the pipe line, and the pole line, and prescribe the conditions 
under which the plant shall be constructed and maintained. Such a permit would not 
be what is ordinarily understood to be a revocable license, but it is believed that it 
could be so framed as to provide conditions under which the right to occupy the 
reservation would be forfeited, and this condition would be necessary in order that 
the city would at all times be required to comply with the conditions set forth in 
such a permit 

4. The permit should also specifically provide that while the license remains in 
force the city must, at its own expense at all times, furnish and maintain sufficient 
and proper means and appliances to sufficiently care for all the Fort Keogh sewage, 
so as to effectively protect the water supply of the city from contamination therefrom, 
as well as comply with all requirements of the laws of the State prohibiting pollution 
of running streams by the discharge of sewage therein; that the methods to be em- 
ployed and the appliances to be installed by the city for this purpose in connection 
witn the Fort Keogh sewer system, or any change therein or addition thereto to be 
made by the city at any future time, shall not te authorized until approved by the 
Secretary of War. Furthermore, that as long as this permit remains in force the 
city shall, when required by the United States, furnish water to Fort Keogh, Mont., 
in such quantities as may be required at a rate per 1,000 gallons not exceeding the 
actual cost of pumping the same. In determining the cost, however, no interest on 
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any money invested by the city on account of the pumping plant and water system 
shall be included. 

5. If the above is approved by the Secretary of War, it is recommended that the 
mayor of Miles City, Mont, be informed accordingly, in order that the city authorities 
may prepare the necessary bill and submit the same to Ck)ngre8s. 

J. B. Aleshirb, 
Quarlermasler Qeneral^ United States Army. 

[Indoenre No. 2, indonement of Quartermaster Qeneral.] 

DRAFT OF PROPOSED BILL. 

A BILL Granting perminion to the city of Miles City, Montana, to operate a pamplng fltation on the 
Fort Kcogn Military Reservation, Montana. 

Be U enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the consent of the United States is hereby given to the 
dty of Miles City, Montana, to locate, construct, maintain, and operate a pumping 
station with accessory equipment, upon the property of the United States at Fort 
Keogh, in the State of Montana, upon the approval of the Secretary of War as to the 
location of the works and the aesi^ and character of the construction, and under 
such terms, conditions, and regulations as may from time to titne be prescribed by 
him regarding the use of the reservation for this purpose and the operation and 
maintenance of the plant 



War Departbient, December Sly 1910, 
Respectfully returned to the chairman Committee on Military Afburs, United 
States Senate, inviting attention to the foregoing report of the Quartermaster Gen- 
eral of the Army and accomj)an ving copy of mdorsement and draft of bill referred to. 
The department concurs m the views of the Quartermaster General, unfavorable 
to the proposed legislation. 

J. M. Dickinson, Secretary of War, 

As will be noted, jour committee has amended the bill so that its 
terms will not be objectionable to the oflicers of the War Department 

Miles Citv, Mont., is a municipality of about 8,000 population. The 
only possible source of uncontaminated water supply is the Yellow- 
stone River. The present Fort Keogh Military Reservation, which is 
now used only as a remount station, lies adjacent to the town site of 
Miles City. The only i)os8ible place for the installation of a pumping 
station is within the limits of the Fort Keogh Reservation, a8 the same 
extends for many miles along the upper stretches of the Yellowstone 
River from Miles City. The municipality has voted $125,000 in bonds 
for the purpose of obtaining this water supplv. The plans are all 
drawn and work is ready to be commencedL The city officials fear 
unfortunate results if thev should not be permitted to secure an ade- 

?[uate water supplv immediately. Your committee is unanimously in 
avor of the relief granted to the city of Miles City in the reported 
bill as amended. 
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61st Congress, ) SENATE. ( Report 

3d Session. f ( No. 1198. 



BRIDGE ACROSS MISSOURI RIVER, YANKTON, S. DAK. 



FsBBUABY 20, 1911.— Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10823.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10823) to extend the time for the completion of a bridge across 
the Missouri River at Yankton, S. Dak., by the Yankton, Norfolk 
& Southern Railway Co., having considered the same, report thereon 
with a recommendation that it pass without amendment. 

The bill has the approval of the War. Department, as will appear by 
the following indorsements: 

[Second IndotBement.] 

War Department, 
Office of the Chief of Engineers, 

Washington, February 18y 1911. 
Respectfully returned to the Secretary of War. 

The object of the accompanying bill (S. 10S23, 6l8t Cong. 3d sessO is to extend 
the time for commencing and completing the construction of a bridge across Missouri 
River near Yankton, S. Dak , the construction of which was originally authorized 
by an act of Congress approved March 9, 1904. As the time limit for constructinjg; 
the proposed bridge has been repeatedly extended by Congress, and as the provi- 
sions of the act autnorizing its constniction are satisfactory to navigation interests, I 
see no objection to the further extension now proposed by the bill under 
consideration. 

W. H. BlXBY, 

Chief of Engineers, United States Army. 

[Third indorsement.] 

War Department, February 18, 1911. 
Respectfully returned to 'the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Oliver, 
Assistant Secretary of War. 
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61sT Congress, ) SENATE. ( Report 

Sd Semon. \ \ No. 1200. 



REVISION OF PRINTING LAWS. 



FfiBRUABY 20, 1911. — Ordered to be printed. 



Mr. Smoot, from the Committee on Printing, submitted the following 

REPORT. 

[To accompany S. 10646.] 

The Committee on Printing, to whom was referred the bill (8. 10646), 
to amend, revise, and codify the laws relating to the public printing 
and binding and the distribution of Government publications, having 
fully considered the same, report it back with tne recommendation 
that the bill do pass as amended. 



The necessity for a revision of the various printing laws has been 
emphasized at different times by investigating committees and com- 
missions. After a careful investigati(Hi of methods involved in the 
public printing, the CoDMnittee on Department Methods reported to 
the President on January 2, 1906, that **the act of 1895, provid- 
ing for the public printing and binding (this is the general printing 
act) is a defective statute in many respects, and a new law covering 
the whole subject should be enacted." The Printing Investip:ation 
Commission, in a preliminary report to Congress imder date of June 
25, 1910, stated: 

The chief cause for the abuses which have CTOwn up with regard to this matter is 
found in the laxity and incompleteness of tne printing laws. The act approved 
January 12, 1S95, providing for public printing and binding and the distrioution 
of pubUc documents^ is the principal printing act now upon the statute books. There 
are numerous other provisions paasea pnor and since tnis general printing act which 
affect public printing and binding. There are also a great many decisions of the 
Comptroller oi the Treasury and the Attorney General construing various printing 
laws. The result is that at the present time the printing laws are defective in a great 
many wa3rs and are not sufficiently clear to serve as an intelligent guide. 

The proposed biU incorporates many suggestions of the Printing 
Investigation Commission, various officers of Congress, the executive 
departments, independent offices of the Government, and the 
Public Printer. While it has been impossible to include in the bill 
every recommendation which has been offered, yet an earnest effort 
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has been made to accept every suggestion which promoted the gen- 
eral scheme to evolve a bill that will meet all present requirements 
and at the same time place the pubUc printing and binding on a more 
businesslike and economical basis, if the pending bill is enacted 
into law, it is estimated that the saving to the Government will 
amount to more than a million dollars per anniun, and at the same 
time increase the efficiency of the service. 

Following is a brief explanation, by paragraphs and sections, of the 
provisions of the pending bill: 

Section 1. This section changes the present law by providing a 
membership of any three members of the Committee on Printing of 
the Senate and three members of the Committee on Printing of the 
House of Representatives, making a membership of six, to constitute 
the Joint ConmMttee on Printing, the three members of each of the 
Printing Committees of the Senate and House to be specificalljr desig- 
nated by their respective committees for membership upon this joint 
committee. 

At the present time the House Committee on Printing consists of 
three members, while the Senate Committee on Printing consists of 
eight members. The question has arisen as to what now constitutes 
the joint committee under these circumstances. In order to pre- 
scribe with definiteness the exact membership of the Joint Conmiittee 
on Printing so that there can be but one construction, it is deemed 
important to enact the proposed section into law. 

Section 2, paragraph 1. One of the most apparent defects in the 
general printing act of June 12, 1895, is the assignment to the Joint 
Committee on rrintin^ of numerous clerical and oflBce duties with- 
out making any provision for such assistance. As a result the office 
force of the Senate Committee on Printing and at times of the House 
Conunittee on Printing has sought to carry into effect the various 
clerical requirements of law enjoined upon the joint committee. For 
this service there has been provided occasionally very inadequate 
compensation by special provisions in some of the appropriation bills, 
especially for compilation work. 

Every investigation which has been made into the subject of the 
public printing and binding has disclosed the necessity for the per- 
manent employment of assistance for the Joint Conmaittee on Printing. 
For instance. Air. W. S. Rossiter, who was detailed by President 
Roosevelt to investigate the Government Printing Office with a view 
of putting it upon a more business-Uke basis^ recommended to the 
Joint Committee on Printing, under date of January 20, 1906, that 
there should be employed permanently one or more experts who could 
address themselves to the details of the business imposed upon the 
said committee by law. 

The proposed paragraph creates a position of clerk at $3,000 per 
annum and an assistant clerk at $2,500 per annum, and retains the 
present position of inspector at an increased salary of $500 per 
annum. This force is absolutely necessary for the requirements of 
the joint committee. The salaries proposed are based on the respon- 
sibilities and duties of the offices involved. It will be noted that'the 
work of the joint committee does not stop with the adjournment of 
a session of Congress, but continues throughout the year. 

Section 2, paragraph 2. This paragraj)h prescribes the duties of 
the clerk of the Jomt Committee on Printing. It will be readily seen 
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that this office is absolutely essential to the proper conduct of the 
work of the joint committee on account of tne volume of business 
which comes constantly before it. 

Section 2, paragraph 3. The present law provides an inspector for 
the joint oonmiittee who represents the committee on the boards of 
inspection and condemnation at the Government Printing Office. 
The person who occupies this position must of necessity be an expert 
in paper and printing matenals. This office has practically fallen 
into tne clerical class and is certainlv not now of that importance and 
efficacy that was originally intenaed. This condition has gradu- 
ally developed on account of the almost impossibility of the joint 
committee to keep in touch with the work of its inspector, through 
the failure of the law to provide an office organization for the neces- 
sary work of the joint committee. 

The proposed paragraph provides that the inspector shall be the 
chairman of the boards or inspection and condemnation at the 
Government Printing Office and that he shall render reports from 
time to time to the Joint Committee on Printing. At tne present 
time the deputy pubUc printer is chairman of the boards above 
mentioned. Because of nis close connection in an administrative 
and executive capacitv with contractors it does not seem consistent 
and in the interest of tne Government to retain this officer as chairman 
of these boards. 

Section 3, paragraph 1. This paragraph amends existing law by 
conferring upon the Joint Committee on Printing continuous author- 
ity during a recess of Congress. It also makes it possible for the 
chairman of the joint committee to exercise the powers of the joint 
committee during a recess of Congress. 

At the present time many of the duties devolving upon the joint 
committee are bv law imposed upon the Secretary or the Interior 
during a recess of Congress. Experience of the past few years proves 
that it is very detrimental to the interests of the Gtovemment to 
divide the authority and responsibiUty with reference to the public 

Erinting and binding. Under existing law the Secretary of the 
aterior during a recess of Congress may take such action as would 
entirely upset a well-defined plan of the Joint Committee on Printing, 
adopted after careful deUberation. It can plainly be seen the dancer 
with which such a condition is surrounded. There is no reason wny 
the authority of the joint committee should not be continuous if the 
committee has an orcanized clerical and office force, as is proposed 
imder the pending bm. It is impossible for the joint committee to 
carry out its pohcy of economy and general supervision if it loses 
jurisdiction part of the year. Nothmg but waste, neglect, and 
extravagance can result from the present divided authority. The 
proposed paragraph corrects this defect. 

Section 3, paragraph 2. This paragraph amends the present law by 
empowering the th)int Committee on Prmting, among other things, to 
employ such measures as may be deemed necessary to effect any 
economy in the execution of the public printing and binding and the 
distribution of Government publications. It is believed that this 
additional authority is essential in cases of glaring extravagance 
which should be checked without delay. 

Section 3, paragraph 3. This paragraph empowers the Joint Com- 
mittee on Printing to investigate mto the subject of the public 
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printing and binding and the distribution of Government publica- 
tions, and to render reports thereon from time to time to Congress, 
and to make such recommendations to Congress with reference to 
legislation which, in the opinion of the committee, would seem 
necessary to correct any abuses; to safeguard the interests of the 
Government against any careless and unwise expenditures in the 
Government printing; and to check any unnecessary accumulation 
of publications. It is considered that the enlargement of the powers 
of the joint committee, as provided in this paragraph, will provide 
a means of supervision over the public printing and binding tnat has 
long been badly needed, as evidenced oy the effective work of the 
Printing Investigation Commission. • 

Section 4, paragraph 1. This paragraph is substantially a rewriting 
of the present law. 

Section 4, paragraph 2. The present law is amended in this para- 
graph by imposing the additional duty upon the indexer to the 
Concessional Record of editing the l>ound edition of the same. 
Durmg the past few sessions of Congress the indexer to the Record 
has made note of the number of clerical and typographical errors 
which have crept into the Record, and, astonishing as it may seem, 
these errors run into the thousands for every session. The report of 
the Indexer for the second session of the Sixty-first Congress shows 
that 2,526 errors — an average of 15 errors for each issue of the daily 
Record — were corrected for the bound edition. It is deemed advis- 
able, therefore, to authorise and direct the indexer to detect these 
errors and make the necessary corrections for the permanent Record. 
This editing can be done more expeditiously and at less expense bj 
the indexer to the Record than by any other office. 

Section 5. This section changes existing law by limiting the 
Congressional Directory to two editions for every lone sesi^ion of 
Congress. At the present time the law provides a third edition for 
a long session. For years it has been observed that this third edition 
is practically a reprint of the second edition and serves no other pur- 
pose than to cause an accumulation of directories which are never 
distributed nor used. 

Section 6, para^aph 1. The estimates of the quantity of paper 
required under existing law to be submitted to the Joint Committee 
on Printing by the PiibUc Printer have been amended by induding 
paper used for stationery. 

At the present time the various departments and independent 
offices of the Government purchase their stationery paper either 
directly from the dealer or through the General Supplies Committee. 
Large quantities of it are then taken to the PubUc Printer for various 
printing and binding operations. 

There appears no good reason why the PubUc Printer should not 
carry a standard stock of paper used for stationery for the various 
Government offices, as the Grovemment wotdd get the benefit of a 
better grade of paper for a less price and such uniformity would thus 
be secured as would be of incalculable advantage to the service as 
well as much more economical than the present practice. 

Section 6, paragraph 2. This paragraph changes existing law by 
adjusting itself k> the amendment proposed in the forgoing 
paragraph. 

Section 6, paragraph 3. This paragraph amends the present law 
by authorizing the Public Printer, with the approval of the Joint 
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Committee on Printing and subject to subsequent appropriations, to 
enter into contracts for paper for a longer period than one year. 
Past experience indicates that it would be of a distinct financial 
advantage to the Government if the Public Printer were authorized 
to enter into a contract for paper of an equal length of time for which 
a certain job is undertaken. 

Section 6, paragraph 4. This paragraph amends the present law by 
fixing a definite time when proposals to furnish paper shall be openedf. 

It also provides that even' bond to accompany any proposal must 
first be approved by the Joint Committee on Printing before any 
proposal shall be considered. The committee in the past has been 
seriously embarrassed by the misunderstanding atnong bidders of the 
present law on this pomt. If this paragraph be enacted into law 
the joint committee may hereafter make such regulations as it deems 
proper covering the sumciency and formality of bonds to accompany 
proposals, which is very desirable in order to avoid legal complications. 

Section 6, paragraph 5. This paragraph is a rewritmg of tne present 
law. 

Section 6, paragraph 6. This paragraph is the present law. 

Section 6, paragraph 7. This paragraph is the same as the present 
law. 

Section 6, paragraph 8. This piaragraph amends existing law by 
empowering the Joint Committee on JPnnting to hold a contractor in 
default who fails to comply with his contract. The present law is 
uncertain on this point; however, the practice has been to construe 
the law as tiie pending billprovides. 

Section 6, paragraph 9. This paragraph amends the present law by 
substituting the Attorney General ror the SoUcitor or the Treasury, 
as similar questions in other branches of the service are under the 
jurisdiction of the Attorney General. 

Section 7, paragraph 1. This paragraph is a substantial rewriting 
of the present law. 

Section 7, paragraph 2. This paragraph places the limit of cost of 
open-market purchases of material other than paper at $500 for any 
particular article, instead of $50 as now provided. The present limit 
of cost nullifies the purpose of this provision of law. 

Section 7, paragraph 3. This paragraph adds "glue" to the list of 
articles provided by existing law for open-market purchase without 
advertising. The nature ol these articles precludes their purchase 
in any other way. 

Section 8, paragraph 1. This paragraph provides that supplies shall 
be included in the schedule of the estimated quantity of materials 
required by the Government Printing Oflice upon wnich proposals 
shall be invited. There seems to have been some misunderstanding 
in the past as to whether all supplies should be included in this sched- 
ule. The proposed amendment is to make the law definite and clear. 

It also gives the Public Printer authorization to purchase in open 
market, upon the most satisfactory proposition received after at least 
three competitive proposals have been requested, should he fail to 
receive any proposals after due advertising. 

This paragraph also directs the Public Printer to report to the 
Joint Committee on Printing with reference to open-market pur- 
chases authorized in this paragraph. 

Section 8, paragraph 2. This paragraph prescribes the maimer in 
which the Public rnnter shall purchase machinery and equipment 
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and prohibits him from making purchases which exceed $500 in 
cost of any item without the approval of the Joint Conmiittee on 
Printing. It also requires the ruolic Printer to report purchases of 
machinerv and equipment to the Joint Committee on rrinting. 

Several years ago the Joint Committee on Printing deemed it 
necessary to make certain regulations along the lines suggested in 
this paragraph in order to protect the Government, as many purchases 
of expensive machinery and equipment were made prior to that time 
which proved to be unwise ana exceedingly extravagant. The super- 
vision of the joint committee as proposed, which is the present prac- 
tice b^ regulation, is sought to be made definite by law. 

Section 9, par^aph 1. This paragraph amends the present law by 
empowering the Department of the Interior to have its Uthographing 
ana en^aving work done at the Utho^aphing plant of ^e Geo- 
logical Survey without competitive biddmg, upon request of Uie 
Secretary of the Interior. 

^ At the present time the Interior Department can not have the 
litho^aphing; work it desires executed at its own plant without com- 
petitive bidding, which often results in considerable embarrassment 
to the service and actual loss of money to the Government. 

Section 9, paragraph 2. This paragraph is a substantial rewriting 
of existing law. 

Section 10. This paragraph provides a means whereby the Public 
Printer shall acquaint the various departments and independent 
offices of the Government with his standard samples of pai>er in 
order that suggestions might be made for paper to be included in the 
estimates of the kind and (quantity required for the ensuing year. 
It is thought that this provision win ^o a lon^ way toward standard- 
izing the paper used for the same classes of work throughout the 
various departments of the Government. It will also reduce to a 
minimum tne present practice of extravagant open-market purchases. 

Sections 11 to 22 in the proposed bill, explanation of which im- 
mediately follows, seek to establish a general organization for the 
management of the Government Printing Office by the specific 
designation and assignment of duties of the principal officers, which 
is deemed of the utmost importance in order to secure permanent 
economy and efficiency in this branch of the service. 

Public Printers come and go. there having been five Public Printers 
in the last five years, each witn his own idea of organization, and so 
long as the organization of the Government Printing Office is to be 
left entirely in the discretion and subject to the whims and fancies 
of a PubUc Printer, the work of the ojmce must be hampered because 
of changes in the duties of the officials and the consequent changes 
in the general procedure of the office, each change of organization 
entailing a tremendous loss in efficiency, service, and money. 

This proposed organization is based on the operation of the law 
itself and iramed with a view to insuring efficiency of the service, 
regularity and continuity of practice and procedure, and is designed 
to prevent the shifting of important duties from one official to an- 
other, thus definitely fixing responsibility and greatly reducing, if 
not entirely eliminating, the possibility of malfeasance or mis- 
feasance. 

Section 11, paragraph 1. This paragraph is a redraft of existing 
law. 
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Section 11, paragraph 2. This paragraph increases the salary of 
the Public Printer $500 per annum. Because of the importance of 
the position of Public Printer it is beUeved that $6,000 is only a 
fair compensation. Other Government positions of less importance 
carry $6,000 a year, such as some chiefs of bureaus. 

The bond of the PubHc Printer is reduced from $100,000 to $50,000 
for the reason that the pending bill creates the office of disbursiii^ 
agent and puts the Government Printing Office on the same basis 
in this regard as the executive departments, and under these condi- 
tions a $50,000 bond for the PubUc Printer is deemed sufficient. This 
is in accordance with a suggj^tion of the Secretair of the Treasury. 

Section 11, paragraph 3. This paragraph amencls existing law by re- 
(juiring the Public Printer to submit to tne Joint Committee on Print- 
ing on the first Monday in December of each j^ear a complete classified 
inventory of machinery, equipment, material, and supphes in his 
charge. 

Every business house prepares a yearly inventory in order to 
ascertain the amount and condition of stock on hand, equipment, and 
machinery. It is indispensable for the proper conduct oi any business. 
Possibly much of the past extravagance practiced at the Government 
Printing Office can be traced, partly at least, to the failure of the 
officials there to keep an actu^ stock inventory. The present Public 
Printer has completed an actual stock inventory of machinery, 
equipment, matenals, and supplies, and expects to take this inventory 
annually in the future. This complete stock inventory should be 
reqiiirea by law as provided in this paragraph. 

This paragraph also authorizes tne Public Printer to have such 
printing and binding done as may be required for the administration 
of his office. The Public Printer must necessarily have certain print- 
ing and binding done to meet the requirements of his office, but at the 
present time he has no definite authority of law for the execution of 
Buch work. 

Section 12, paragraph 1. This paragraph amends the present law 
by providing that the Deputy Public Printer shall have general super- 
vision over the manufacturmg, stores, and building divisions of the 
Government Printing Office. 

At the present time the duties of the Deputy Public Printer consist 
chiefly in acting as chairman of the boards of inspection and con- 
d'»nination and m the performance of such other work as the Public 
Printer imposes upon him from time to time. 

For reasons set forth above the Deputy Public Printer has been 
relieved of the chairmanship of the boards of inspection and con- 
demnation and in place thereof has been made in reality an adminis 
trative and executive officer. It is believed that the Deputy Public 
Printer, if possessing the necessary qualifications as outuned in this 
paragraph, will keep the administration in immediate touch with the 
|»lant and be of material assistance to the Public Printer in the regu- 
lation and proper execution of the work. Unquestionably, this pro- 
j)08od change will be conducive to greater efficiency and better 
administration. The proposed changes in the duties of the Deputy 
Public Printer correspond in many respects to the very excellent 
system in operation at the Bureau of Engraving and Printing. 

Section 12, paragraph 2. This para^apli provides that the Deputy 
Public Printer shall perform the duties of TubUc Printer in case of 
the death, resignation, absence, or sickness of the latter until a succes- 
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Bor shall have been appointed and qualified or until such absence or 
sickness shall have ceased. 

There has been considerable discussion as to when and how long 
the Deputy Public Printer should perform the duties of the Public 
Printer in case of the absence of the latter. This paragraph seeks 
to clearly fix the duty of the Deputy Public Printer m such cases. 

Section 13, paragraph 1. This paragraph provides for a chief clerk 
at a compensation of $3,000 per annum. 

At the present time part or the duties belonging to a chief clerk 
are performed by the Deputy Public Printer, whfle others are per- 
formed by the private secretarv to the Public Printer. It is pro- 
posed to replace the present ofl&ce of private secretary with that of 
chief clerk with such an assignment of^ duties as properly belong to 
the latter office. The proposed salary of the chief clerk is $500 per 
annum more than is now paid the private secretary, but the increased 
salary is justified by the additional responsibilities. 

Section 13, paragraph 2. This paragraph prescribes definitely 
the duties of the chief clerk, which correspond generally with the 
duties prescribed for chief clerks in the various departments of the 
Government. 

Section 13, paragraph 3. This paragraph provides that the chief 
clerk shall perrorm the duties of the rublic Printer in the absence 
of both the Public Printer and Deputy Public Printer. 

Section 14. This section makes the attorney for the Government 
Printing Office a solicitor of the said office to be appointed by the 
President, by and with the advice and consent of the Senate, and to 
exercise his functions under the supervision and control of tne head 
of the Department of Justice. 

Legal complications which have arisen within the past few years 
in wnich the Government Printing Office has been involved and 
abuses which have been practiced with reference to pubUc printing 
and binding clearly indicate the absolute necessity for a soUcitor 
in the Government Printing Office. In fact, since the creation of 
the present office of attorney the Government has reaped many 
financial benefits and avoided numerous legal complications. 

The necessity for a solicitor in the Government Printing Office is 
dearly set forth by the PubUc Printer in his statement before the 
subcommittee of tne House Committee on Appropriations in 1909, 
when he said: 

1 ffnd that the poflition (of attorney) is a very important and necessary one. There 
are, approximately, 8,000 contracts of \iLriou3 kinds passed upon by the attorney 
annually. He acts as the Public Printer's legal advisor in matters relating to printing 
and binding. He examines and passes upon all bills, checks, vouchers, specifications, 
contracts, and orders for paper, material, machinery, and equipment, requiring the 
expenditure of money, before the same are presented to the Public Printer for his 
signature. He certifies to Uie Public Printer that specifications and contracts are so 
drawn that the interests of the Government are protected. He represents him before 
the Secretary of the Interior in matters pertaining to Government contracts, referred 
to in sections 9 to 11 of the printing laws of 1895, and in all matters arising between 
the Government Printing Office and the executive departments, individuals, and 
contractors which do not necessitate a reference to the Comptroller of the Treasury. 
He also prepares briefs of all questions submitted to the Comptroller of the Treasury. 

There are questions that arise daily in the Government Printing Office, the determin- 
ing of which requires a knowledge of the law and the nature of wh4ch will not admit 
of delay in settlement. 

The numerous claims presented to the Government Printinff Office for settlement, 
based on various pretexts, shows clearly that had the head of me office been properly 
advised at the time of the incipiency of the claim, many embarrassing question now 
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before the office could have been avoided . A competent official in the office of attorney 
reiievee the Public Printer of work which ought not of right to devolve upon him, 
and the attorney is bonded to the Public Printer in the penal sum of $25,000 for the 
faithful performance of his duties. 

I deem this office necessary for the reason that the Public Printer can hardly, under 
the requirements of the law^ be both an attorney and a printer. I think that the Public 
Printer should not be satisfied with a perfunctory examination of contracts that is per- 
formed by the following of a form, but that we should draw our own contracts, and see 
that they protect the department in every way. ♦ ♦ ♦ I want to say that the 

E resent occupant of that office has in the closing up of a number of contracts earned 
is year's salary during the past two months. The contractors with the Government 
invariably send very bright and able men down here to deal with the Public Printer, 
and unless he has somebody at his elbow who is conversant with the law he is liable to 
be tripped. 

The Attorney General under date of January 4, 1911, approves the 
proposed provision in these words: 

I beg to say that I see no reason why such a provision should not be embodied in 
the law, and I believe it would tend to greater uniformity in the interpretation and 
administration of the law to have the legal affairs of a great Government establishment 
like the Printing Office correlated to the general law department of the Government 
in the manner in which this provision would accomplish, if enacted into law. 

It will be noted that the salary proposed for the solicitor is $4^000 

?er aiinum. The present position or attorney at the Government 
rinting Office is $3,000, which is wholly inadequate for the services 
rendered. No other attorney in the Government who has a position 
of equal importance, nor any sohcitor, receives anywhere near so low 
a salary as $3,000 a year. 

The position of solicitor or attorney of the Government Printing 
Office rightfully belongs under the jurisdiction of the law department 
of the Government, as is the case in practically all the executive 
departments. This office is intended for the protection of the Gov- 
ernment, and as such should be entirely out of the control of the 
Public Printer. 

Section 15, paragraph 1. This paragraph authorizes the appoint- 
ment of a purchasing agent. This office is now in existence at the 
Government Printing Office and carries the salary here proposed. 

Section 15, paragraph 2. This paragraph prescribes the duties of 
the purchasing agent. These duties are now required of the pur- 
chasmg agent by the PubUc Printer, and it is thought advisable to 
enact the same mto law. 

Section 16, paragraph 1. This paragraph provides for a disbursing 
agent at the Government Printing Office at an annual compensation 
of $2,500. 

Under date of March 4, 1910. the Acting Secretary of the Treasury 
strongly urged the creation by law of the office of disbursing agent in 
the Government Printing Office in his endoi'sement of the fofiowing 
statement of the Auditor for the State and other Departments: 

The Public Printer is required by section 17 of the printing act of January 12, 
181)5 (22 Stat., 603), to give bond in the sum of $100,000 for the mithful perfonnance 
of the duties of his office. The Public Printer disburses the moneys appropriated 
for public printing and binding. The deficiency appropriation act of March 30, 
1900 (31 Stat., 58), contains the following provisions: 

"Hereafter there shall be advanced to the Public Printer from time to time, as the 
public service may require it, and under such rules as the Secretary of the Treasury 
may prescribe, a sum of money not exceeding at any time the penalty of his official 
bond, to enable him to pay for work and material." 

The Public Printer disburses about $6,000,000 a year, or an average of $500,000 a 
month. As he can not have more than $100,000 in his hands at one tmie, he can not 
even draw sufficient funds to pay all of the semimonthly pay rolls at one time. He 
draws about ten requisitions a month, each of which must be hurried through the 
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Treasury Demrtment aa a ' 'special," requiring the services of an employee of the 
Government rrinting Office to follow it through, and to a greater or less extent inter- 
ferinff with the orderly transaction of business in the Treasury Department. 

A literal compliance with the law limiting advances to the amount of his bond is 
impracticable, for that would require the Public Printer to submit paid vouchers to 
the Auditor accounting for previous advances before requisitions could be honored 
for further advances to bring the balance in his hands up to $100,000. It is tiicre- 
fore the practice to allow the Public Printer to certify on nis requisition the amount 
of paid vouchers in his hands, and he is ^ven credit for that amoimt in ascertaining 
the amoimt which may be advanced to hmi. The Public Printer at present has such 
an oiganization of his office that several employees must be concerned in making this 
certincate, but as he is both the head of the office and the disbursing officer it is within 
his power to so change that organization at any time as to make possible an incorrect 
certification of the amount of paid vouchers. 

It is suggested that as the business of the Government Printing Office is so extensive 
the Public Printer should be relieved of the duty of making disbursements. With 
the multiplicity of duties this office imposes upon nim it is impossible for him to give 
that personal supervision to the disbursing work which its importance demands. He 
must necessarily leave that duty to his subordinates. A disbursing officer for the 
office of the Public Printer should be provided for by law, the officer to act under the 
direction of the Public Printer, just as the disbursing clerk of an executive depart- 
ment now acts under the direction of the head of that department. By this means the 
Public Printer would act as an effective check on the operations of his diEbursing 
officer, as he would have no personal interest in the moneys concerned. All vouchers 
before payment would be properly approved by the Public Printer, or under his 
direction, and the account of the disbursing officer would receive proper administrative 
examination under the direction of the Public Printer before being transmitted to the 
Auditor. The Public Printer would also sign all requisitions tor advances to his 
disbursing officer, and if it became necessary to allow credit for the paid vouchers in 
the hands of the disbursing officer, the certificate as to that amount would be signed by 
the Public Printer, who would have no personal interest in making a false certincate. 

The bond of the Public Printer is much larger than those of disbursing clerks in 
the various executive departments disbursing equal or greater amounts, and under 
the law advances can not be made to him in excess of the amount of the penalty of 
that bond. 

If the law should be so changed as to authorize a disbursing officer for the Grovem- 
ment Printing Office, I believe that it woidd afford a greater degree of protection to 
the Government and aid in the expeditious transaction of public ousiness. 

There is a paymaster and cashier at $2,500 per annum at the Gov- 
ernment Printing Office at the present time, so that the proposed 
change creates no new position. 

Section 16, paragrapn 2. This paragraph prescribes the duties of 
the disbursing agent, as suggested m the foregoing statement from the 
Treasury Department. 

Section 17, paragraph 1. This parc^aph provides for an account- 
ant at the (jovernment Printing Office at a salary of $2,500 per 
annum. This is the enactment into law of what now exists in 
practice at the Government Printing Office. 

Section 17, paragraph 2. This paragraph prescribes the duties of 
the accountant which substantially correspond to the present prac- 
tice. 

Section 18, paragraph 1. This paragraph provides for a superin- 
tendent of buildings at the Government Printmg Office at a salary of 
$3,000 per annum, and prescribes his necessary qualifications. This 
position is also now in existence at the Government Printing Office, 
and it is deemed wise to make it definite and permanent by legisla- 
tion. There is a proposed increase in salary of $500 a year, but the 
professional character of the position clearly justifies the increase. 

Section 18, paragraph 2. This paragrapn prescribes the duties of 
the superintendent of buildings, which include the duties now per- 
formea by the Deputy PubHc Printer as custodian of buildings. 



Digitized by VjOOQIC 



REVISION OP PRINTING LAWS. H 

Section 19, paragraph 1. This paragraph authorizes the appoint- 
ment of a foreman of printing. This office is now in existence at the 
same salary as herein proposed. 

Section 19, paragn'aph 2. This paraficraph prescribes in general the 
duties of the foreman of printing, whicn correspond to the present 
practice at the Government Printing Office. 

Section 20, paragraph 1. This paragraph authorizes the appoint- 
ment of a foreman of oinding. This position is also in existence at 
the present time at the same salary as herein proposed. 

Section 20, paragraph 2. This paragraph specifies in general the 
duties of the foreman of binding. 

Section 21, paragraph 1. This paragraph authorizes a foreman of 
prosswork. This enacts into law an office which is now in existence 
at the same salary as herein proposed. 

Section 21, paragraph 2. This paragraph prescribes in general the 
duties of the foreman of presswork. 

Section 22, paragraph 1. This paragraph authorizes the appoint- 
ment of a storekeeper. This position exists at the present time at 
the Government Pnnting Office at the same salary as herein proposed. 

Section 22, paragraph 2. Tins paragraph prescribes in general the 
duties of the storekeeper, and it is deemea very important that these 
duties be imposed by law. 

Section 23, paragraph 1. This paragraph changes existing law by 
providing that the membership on tne boards of inspection shall 
consist of the inspector for the Joint Committee on Printing, as 
chairman, the foreman of printing, and the foreman of presswork 
instead of the Deputy Public Printer, as chairman, the foreman of 
printing, aiid the inspector for the joint committee. 

It is oeUeved that the foreman of presswork should be a member 
of these boards of inspection because of his intimate knowledge of 
the quality of paper, presses, and supplies. 

Tms paragraph further amends the present law by constituting 
the superintendent of buildings an additional member of the board 
of inspection in the matter of machinery, equipment, and building 
supplies. The necessity for the services of the superintendent or 
buildings on this boardi in connection with the inspection of these 
items is apparent. 

Section 23, paragraph 2. This para^aph amends the present law 
by substituting the inspector for the joint committee, as chairman 
on the board of inspection on machinery and material for the use of 
the bindery, in place of the Deputy Public Printer and adds the fore- 
man joi binding as the third member of said board. 

This paragraph also contains a proviso that the joint committee 
shall designate a person to fill any vacancy upon the boards of inspec- 
tion until such absence or disability shall cease. The present law 
contains no provision covering this matter although at times it may 
be a very important consideration. 

Section 24, paragraph 1. This paragraph substitutes the inspector 
for the Joint Committee on Printing, as chairman, the foreman of 
presswork, and the superintendent of buildings as the membership on 
the board of condemnation of machinery, equipment, and materials 
in place of the Deputy Public Printer, as chairman, foreman of 
printing, and the inspector for the joint committee. 
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This paragraph also contains a provision for filling any vacancy 
upon this board by the Joint Committee on Printing. 

Section 24, paragraph 2. This paragraph provides for the sale 
of condemned macninery. equipment, and material, and prescribes 
definitely to which fund tne proceeds of such sides shall be deposited 
in the Treasury of the United States. 

This para^aph also provides a means for exchanging old ma- 
chinery, equipment, or material for new, paying the difference, 
if any, in money. TMs latter provision is very necessary in order 
to meet conditions which constantly arise and which, if met, as 
outlined in this paragraph, will result in considerable economy. 

Section 24, paragraph 3. This paragraph prescribes means for 
the condenmation of accumulations of obsolete and damaged pub- 
lications in the office of the superintendent of documents. At pres- 
ent obsolete and worthless pubUcations are being condemned and 
sold without any apparent authority of law. It is sought, there- 
fore, to enact a provision which will meet this condition and at the 
same time afford some degree of protection to the Government. 

Section 25. This section prescribes definitely to which funds the 
monejB received from sales of condemned publications, paper shav- 
ings, spoilage, and the like shall be deposited in the Treasury of the 
United States. At the present time there is a diversity of opinion 
as to which funds the proceeds of certain of these things shall be 
placed, and it is thereiore proposed to remedy that condition by 
enacting into law the present custom. 

Section 26. This section amends existing law by fixing $2^000 as 
the maximum annual salary that mav be paid by the Public Printer 
without specific appropriation therefor. This is in accordance with 
the general policy and practice in all Government establishments. 

This section also fixes by law the oosition of Congressional Record 
Clerk at the Capitol, a position which is indispensable for the proper 
dispatch of matters connected with the Congressional Record at the 
Capitol. 

Section 27. This section fixes the compensation of the principal 
classes of the skilled trades represented m the Government Print- 
ing Office comprehended in the general terms of printers and book- 
binders, from which are segregated and a higher compensation 
allowed, those exceptional positions, the filling of which requires 
more than ordinary skill or entails imusual responsibility, which 
distinction is in harmony with the rules of the trade. 

It provides that the compensation of job compositors, imi>osers, 

Eressmen, gilders, marblers, and bookbinder-machme operators shall 
e 5 cents per hour higher than the comnensation to be paid to the 
other employees within the general classification. This is an increase 
of 5 cents per hour in the compensation of job compositors and 
pressmen; all the other employees within this special classification 
are now paid 55 cents per hour; and it is further provided that the 
compensation of proof readers, makers-up, printer-linotype operators, 
printer-monotype keyboard operators, pressmen in charge, stereo- 
tjrpers, and electrotypers shall be 10 cents per hour more than the 
compensation of the employees within the general classes mentioned. 
All tne employees within the special classifications last mentioned are 
now receivmg 60 cents per hour, the compensation proposed in the 
pending bill. 
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This section abo authorizes the payment to per diem or per hour 
employees of 50 per cent in addition to the regular compensation for 
Sunday work, which provision has recently been incorporated in 
the sundry civil appropriation act. 

This section also provides for the payment of 20' per cent for night 
work in addition to the re^lar compensation allowed per diem and 
per hour employees, which is a rewriting of existing law, except that 
per hour and per diem employees are differentiated from employees 
receiving annual salaries, wnether fixed by law or regulation. 

Section 28, paragraph 1. This paragraph attempts to harmonize 
the various provisions of law, amendments, interpretations, and 
decisions relating to leaves of absence granted to the employees of 
the Government Printing Office. It distinguishes between per diem 
employees and those receiving an annual salary fixed by law, and 
places the latter class of employees on the same footing as to leave 
of absence as the annual-salaried employees in the executive depart- 
ments, with the exception of the provisions for sick leave, which is 
not provided for in this par^raph. 

Section 28, paragraph 2. This paragraph is a rewriting of existing 
law providing for tne payment or earned or accrued leave of absence 
due the employee at the time of his death from the appropriation 
for leaves of absence for the fiscal year during which said death 
occurs. 

Section 28, paragraph 3. This paragraph is the reenactment of the 
present law. 

Section 29. This section provides, among other tilings, that the 
enumerated holidays shall be allowed with pay regardless of whether 
employees are on duty the day preceding or the day following the 
hohday. The Comptroller of the Treasuiy has held that an employee 
who is absent from the Government Printing Office on a day preced- 
ing or following a holiday is not entitled to pay. This construction 
of existing law works a hardship on employees and is not in harmony 
with the practice in the various executive departments. 

This paragraph also contains a provision that the employees of 
the Government Printing Office not receiving annual salaries fixed 
either by law or by the PubUc Printer, who are required to work on a 
holiday, shall receive double their rate of compensation. This amends 
existing law by excluding from the operation of this double rate of 
compensation those employees ^ho are receiving annual salaries 
fixed by the Public Printer; in other words, it does not appear fair 
to allow annual- salaried employees whose compensation is fixed by 
the Public Printer greater privileges than annual-salaried employees 
whose compensation is fixed by statute. 

This section also construes the length of a holiday in the matter 
of the compensation of employees engaged on night work. This 
construction is in accordance with the present practice. 

Section 30. This section reenacts existing law. 

Section 31. This section amends existing law by providing that 
the Public Printer may, in his discretion, destroy any stereotype or 
electrotype plates when there is no longer reason to Lolieve that they 
will be further required. Great embarrassment has resulted to the 
Government Printing Office through the vast accumulation of these 
plateS; many of which should be destroyed, because their use would 
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no longer be required; but under existing law the Public Printer has 
retained many of them because of lack of authority to do otherwise. 

Section 32. This section provides for the submission by the Public 
Printer, by a day certain, of detailed estimates for the Government 
printing service, and is an adaptation to the requirements of the 
Government Printing Office of the various statutory provisions rela- 
ting to this subject which have hitherto been regarded as including 
the Government Printing Office, either directly or by implication. 

This section also provides the basis on which the scale of chaises 
elsewhere provided for in the bill shall be calculated, so that the 
charge for the product of the Government Printing Office will rep- 
resent, within a reasonable degree of accuracy, the ratio of the cost of 
producing any particular part of the work to the cost of the total 
product of the Government Printing Office. 

Section 33. This section amends existing law by placing the con- 
trol of all printing offices and binderies m the executive depart- 
ments, independent offices, and establishments of the Government 
in Washington, D. C, under the control of the Public Printer, with 
exception of such printing as is necessary to expedite the work of 
the Record and Pension Division of the War Department. 

It also authorizes the Public Printer, with the approval of the 
Joint Committee on Printing, to abolish any branch printing offices 
and binderies whenever, in their judgment, the economy of the pub- 
lic service might be thereby advanced. 

Under existing law branch printing offices, with the exception of 
the branch printing office in the Weather Bureau and in the Record 
and Pension Division of the War Department, can not be abolished 
except by act of Congress, according to a recent decision of the 
Attorney General. There are now four branch offices, besides those 
mentioned, in the Government service in Washii^ton, D. C, namely, 
War Department branch. Navy Department branch. State Department 
branch, and the Librarv of CJongress branch. Three other ranches 
wererecentlyabolished by the PubUc Printer — branches in the Treas- 
ury Department, Interior Department, and the Department of Agri- 
culture. It appears, however, that these branches were abolished 
without any authority of law. 

It is beUeved that this proposed amendment will result advantage- 
ouslv to the Government, as it is impossible to regulate properly the 
work and existence of branch printing offices by acts of Congress. It 
is an administrative detail of the Government Printing Cmce, and 
as such should be handled by the Public Printer and the Joint Com- 
mittee on Printing. The three branches which were recently 
abolished by the Public Printer have resulted in an approximate 
annual saving of $38,000. 

Section 34. This section is a substantial rewriting of the pres- 
ent law. 

Section 35. This section is substantially a reenactment of existing 
law. 

Section 36. This section is a rewriting of the present law, with 
the exception of increasing the fine from $500 to $1,000. 

Section 37. This section broadens the author! tv of the Public 
Printer, under exi3ting law, to furnish binding devices for filing 
purposes, loose-leaf books, index and catalogue cards, etc., and at 
the same time defines these supplies as forms of printing and binding, 
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thus settling definitely a question which has at various times been 
brought to the attention of the Comptroller of the Treasury for 
determination. The proposed amendment has been urged verj 
vigorously for a long time by several of the departments, and it 
appears to be a good suggestion in the interest of uniformity and 
economy. 

Section 38. This section is a substantial rewriting of existing law. 

Section 39. This section amends the present law by adding paper 
as an additional item to be determined by the Public Printer, except 
as otherwise provided in the pending bill. This amendment is 
suggested as a step toward economy and uniformity in the use of 
the same kind of paper for similar classes of work. 

Section 40. This section is a rewriting of the present law. 

Section 41, paragraphs 1 to 7, inclusive. This proposed section 
is a revision of existing law. At the present time the report of the 
Public Printer contains a mass of information which forms no accurate 
clue to the product of the Government Printing Office. This same 
form of report has been issued for more than a score of years and dur- 
ing that time a great many objections have been raised to it by those 
who have had occasion to examine it. In fact, it takes a most careful 
analysis to decipher the report as at present constituted. The pro- 
posed amendments eliminate much of the bulk of the present report 
and at the same time simplify and classify the report to the extent 
that it will hereafter contain only such mformation regarding the 
Government Printing Office as will give a clear understanding of • 
the exact condition thereof. 

Section 42, paragraph 1. This paragraph does not change exist- 
ing law. 

Section 42, paragraph 2. The present law is amended in this 
jaragraph by authorizing the Public Printer to furnish envelopes 
or mailing Government pubUcations other than the Congressional 
Record. The present law limits the furnishing of envelopes to 
those used for mailing the Congressional Record. As a matter of 
fact, envelopes are used by Senators and Representatives for mailing 
all sorts of Government publications as well as the Record. This 
proposed amendment legalizes the present practice. 

Section 42, paragraph 3. This paragraph is a substantial rewriting 
of the present law. Throughout section 42 the Vice President and 
Resident Commissioners have been included with Senators, Repre- 
sentatives, and Delegates to enjoy the privileges therein provided. 
This is in accordance with the present custom. 

Section 43. This section is the present law. 

Section 44, paragraph 1 . This paragraph amends existing law by pro- 
viding that whenever the estimated cost of any job of new<5ongres- 
sional printing (except reports of committees or cominissions of Con- 
gress, pubUcations for congressional valuation distribution enumerated 
in the pending bill, or reports or other papers not exceeding fifty 
printed pages and not accompanied by illustrations, or matter 
printed for the use of the Senate in executive session) exceeds the 
sum of five hundred dollars for the usual number of copies, such 
matter shall not be ordered printed by either House until reported 
upon by its Committee on rrirting; but whenever the estimated 
cost of printing a report or other paper submitted to Congress 
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by any executive department, independent office, or establishment 
of the Government exceeds the sum of five hundred dollars for the 
usual number of copies, or whenever such report or paper is not accom- 
panied by a recommendation for its printing, it shall not be ordered 
printed by either House imtil reported upon by the committee to 
which it may be referred, and that all sucli reports or other papers 
thus transmitted to Congress shall have olamly marked thereon 
whether recommended for printing or if accompanied by illustrations. 
At the present time it is customary for eitner House of Congress 
to order tne printing of any matter offered from the floor or trans- 
mitted to Congress by any executive department or other branch of 
the service regardless of the cost of printing the same. In a great 
many instances orders have been made for the printing of papers 
and reports when absolutely unnecessary, either for the use of Con- 

Eess, any committee or commission of Congress, or the public at 
rge. Tiie proposed amendment to existing law will not abridge 
the right of either House to print any matter which is deemed of 
sufficient importance to print, the purpose of the proposed provision 
being to check the present wholesale printing without knowing the 
purpose or the necessity therefor. 

Section 44, paragraph 2. This paragraph amends existing law by 
providing that publications for congressional valuation distribution 
shall be ordered by concurrent resolution unless the resolution is 
self-appropriating, when the order shall be by joint resolution. This 
provision is made necessary by the proposed method of distributing 
publications under a valuation scheme mstead of under the present 
quota system. 

This paragraph also provides that when additional copies of any 
publication are ordered printed by Congress, or either House thereof, 
they shall be delivered to the document room of the House in which 
the order originates, unless otherwise specifically provided in the 
order. It also provides that whenever any publication shall be 
ordered reprinted by the Senate or House of Kepresentatives there 
shall be printed under such order only the number of copies provided 
in the pending bill for delivery to the document room of the House 
from which the order emanated, unless a specified number be named 
and the place of delivery specifically mentioned in the order to 
reprint. At the present time additional copies or reprints are often 
ordered printed by either House A\4thout specifying the number or 
place of delivery. Much confusion results therefrom. The proposed 
provisions seek to cover these contingencies in a manner that seems 
to be most in keeping with the usual intention and purpose of such 
orders. 

Section 45. This section amends the present law by providing 
that if the document ordered printed by Congress, or either House 
thereof, be an annual or serial publication orio;inating in or pre- 
pared by an executive department, independent office, or establish- 
ment of the Government, or a publication on which a departmental 
edition is printed, it shall not be numbered in the document or 
report series of either House of Cono^ress, but shall be desi|2;nated by 
title and bound as directed in the proposed bill, except the messages 
of the President and the annual reports referred to m section 80 of 
the proposed bilJ. Tliis is proposed to avoid the printinc: of the same 
report or document under two designations, which will operate to 
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eliminate the distribution of the same report twice to the same library. 
At the present time this duplication results in a shameful waste of 
Government publications, and is also very confusing to the recipients 
of the same. 

This section also provides that in case of a reprint of a congres- 
sional document by any department the document shall be designated 
b5^ its original title and number rather than take another name of an 
original departmental edition. This will check duplication and pre- 
serve intact the original title of congressional fjublications. 

This section also amends existing law by limiting the distribution 
of publications by the document rooms to publications originating 
in CJongress or its committees or commissions and to the messages 
of the rresident and the annual reports of the executive departments, 
independent oflBces, and establishments of the Govemtoent. Under 
the operation of the present law the document rooms have become 
distriouting agents for a great mass of Government publications 
for the reason that all publications authorized to be printed by 
Congress, whether departmental or strictly congressional, have 
received document numbers. This condition has become so embar- 
rassing that the document rooms find it almost impossible to attend 
to the duties for which they were established ; namely, to distribute 
congressional publications for legislative purposes. This apparent 
defect in the law of 1895, giving document numbers to both congres- 
sional and departmental publications authorized printed by Con- 
gress was caused through the efforts of the departments to be relieved 
of composition and other charges. For a number of years Congress 
paid the cost of illustrations, composition, stereotyping and other 
work involved in the actual preparatioii for printing on all publica- 
tions printed with document titles, and, naturally, the departments 
and independent offices made a special effort to nave as many as 
possible of their publications numoered among those printed in the 
document seriee of either House of Congress, as it reheved tham of 
the charge for illustrations, composition, etc., which otherwise would 
have been charged against their allotment for printing and binding. 
Public resolution 13, March 30, 1906, was passed for the purpose of 
making the departments or independent offices pav the chaises above 
enumerated on all publications which emanated from their offices, 
notwithstanding it was printed in the document series, but nothing 
was done to eliminate from the document series that class of publi- 
cations which had found their way into it for no other reason than 
to saddle Congress with certain costs. This amendment will cause an 
immense saving in publications and at the same time place in the 
document rooms the publications which immediately affect legislation. 

Section 46, paragraph 1. This paragraph is a redraft of existing law. 

Section 46, paragraph 2. This paragraph amends existing law by 
raising the limit of Senate numbered documents and reports, unbound, 
for distribution to the Senate document room from 220 to 250 copies, 
and to the House document room from 360 to 450 copies. Tnese 
changes are necessary in order to meet the present demand. 

Section 46^ paragraph 3. This paragraph amends the present law by 
raising the limit of House numbered documents and reports to the 
House document room from 420 to 450 copiea. 
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Section 46^ paragraph 4. This paragraph is a substantial redraft of 
various provisions of existing law. 

Section 46, paragraph 5. Tnis paragraph amends the present law bv 
limiting the maximum number of copies of House reports, unbound, 
on private bills and concurrent and simple resolutions for distribution 
through the Senate document room to 100 copies instead of 135. 

Section 46, paragraph 6. This paragraph amends the present law by 
raising the limit of Senate and House numbered documents and reports 
for distribution to the Library of Congress, for its own use and for inter- 
national exchange, from 100 to 110 copies. It should also be noted 
that a similar change in the distribution of Government publications 
to the Library of Congress for international exchanges occurs through- 
out the pending bill. The present supply is not sufficient to meet 
the demand for Government publications from international ex- 
changes, as some half dozen or more exchanges are now seeking to 
enter into negotiations with the Library of Congress for United 
States Government publications in excess of the present quota 
allotment. 

This paragraph nrescribes that in the binding of documents and 
reports the Public rrinter shall bind separately every document or 
report which in its unbound form is 1 inch or more in thickness. 
This is an amendment to existing law, and ia deemed necessary in 
order to avoid the uncertaintv and confusion which has existed in 
the past regarding the size of documents and reports to be separately 
bound for distribution to depository Ubraries. 

This para^aph also provides that the Librarian of Congress may 
order any ol the documents and reports for international exchange 
in unbound form instead of the bound edition. This will eliminate 
a great deal of unnecessary binding, and thus result in a considerable 
saving to the United States Government. 

Section 47, paragraph 1. This paragraph amends the present law 
by raising the maximum number of copies of pubUc bills and joint 
resolutions allotted the Senate document room from 225 to 250 cop- 
ies and to the House document room from 385 to 450 copies, in order 
to meet present demands. 

This paragraph also reduces the number of copies of Senate private 
bills for distribution to the Senate document room from 170 to 100 
copies. 

This paragraph also reduces the maximum number of copies of 
House private oills and House and Senate simple and concurrent 
resolutions allotted the Senate document room from 135 to 100 copies. 

Section 47, paragraph 2. This paragraph is a substantial redraft 
of the present law. 

Section 47, paragraph 3. This paragraph is the reenactment of 
existing law. 

Section 47, paragraph 4. This paragraph amends the present law 
by eliminating one print of bills and resolutions when referred to a 
committee of the House in which they do not originate and when 
reported back to either House without amendment. The present 
law provides that bills and resolutions shall be printed when referred 
to a committee, when favorably reported back, and after their pas- 
sage by either House. If a bill or resolution is printed after its 
passage by either House,, there seems to be no necessity for reprinting 
it when it is referred to the committee of the other House. There 
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also seems no reason for reprinting a bill if it is reported back without 
amendment. The fact that so' many prints of Dills and resolutions 
hare been made in the past accounts for the great accumulation of 
these publications. The proposed provision authorizes a reprint 
whenever any change occurs m a bill or resolution by act of either 
House or committee thereof. 

Section 48. This section is an exact rewriting of the present law. 

Section 49, paragraph 1. This paragraph attempts to limit the 
number of copies the Secretary of the Senate or Clerk of the House 
may order in reprints of any pending bill or resolution or of any 
report from any committee or congressional commission on pending 
legislation or any public law not exceeding 50 pages in size. 
' It is the practice at the present time to issue any number of orders 
if not more than 1,000 copies of anv of the publications mentioned 
is requisitioned for at one time. The proposed provision limits the 
number of copies of any one publication to 1,000 in all. 

It will also be observed that neither the present law nor the pro- 
posed law permits either the Secretary of the Senate or Clerk of the 
House to make requisition upon the rubUc Printer for any congres- 
sional document, out only for those pubUcations specifically men- 
tioned. 

The purpose of this provision is to expedite legislation. If a 
greatm* number of publications is desired tnan provided for in this 
provision or if the publications are of greater size than 50 pages, the 
order for reprinting must emanate from Congress, or either House 
thereof, or rrom a committee or commission having authority to 
secure the same. 

Section 49, paragraph 2. This paragraph is a substantial redraft 
of existing law. 

Section 49, paragraph 3. This paragraph authorizes the Public 
Printer to print upon letterheads and envelopes furnished by the 
stationery room of either House appropriate headings for the olficial 
use of Senators and Members. Tnis enacts into law the present 
practice. 

Section 49, paragraph 4. This paragraph recognizes the present 
office of printing clerk in each of the offices of the Secretary of the 
Senate and the Clerk of the House of Representatives and fixes their 
responsibility and duty by law. There has been a long-felt need 
for the fixing of some definite position in these two offices for the 
purpose of taking charge of the various printing and binding mat- 
ters affecting each House and the committees thereof. It is 
believed that the designation of these offices will go a long way 
toward improving the present haphazard method of handling con- 
gressional printing matters and will certainly be of great assistance 
to the Government Printing Office. This paragraph does not create 
any new office, as there now exists a printing clerk in both the 
office of the Secretary of the Senate and Clerk of the House, but 
it does centralize congressional printing and binding at a definite 
place. Unquestionably the enactment of this paragraph into law 
will result in great economy and standardization. 

Section 50. This section amends the present law in limiting the 
number of copies to 1,000, in all, of any hearing or other matter which 
any committee or commission of Congress having leave to print shall 
be empowered to procure. At the present time, under existing law, 
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committees or commissions have issued any nxmiber of orders fw 
extra copies at different times, taking care that no order exceeded, 
in any one instance, 1,000 copies. It is clearly the intent of the 
present law to be construed as provided in the proposed section. 

Section 51. This section is a redraft of the present law regulating 
the charges for illustrations, composition, stereotyping, electrotyp- 
ing, and other work involved in tne actual preparation for printing 
of reports and other papers emanating from tne Executive Office, 
executive departments, mdependent offices, and establishments of 
the Government 

This section provides that the total cost of all publications printed 
elsewhere than at the Government Printing Office shall be chained 
against the allotment of appropriation for the office issuing the 
same. This provision is deemed necessary in order to prevent 
confusion in making charges against various distributees where the 
publication is printed outside of the Government Printing Office. 

This section amends existing law in that the cost of com]X)6ition, 
stereotyping, and electrotyping of the Revised Statutes, Supple- 
ments, Statutes at Large, session laws, and sUp laws is made charge- 
able to the congressional printing allotment, while the balance of 
cost is made chargeable to tne allotment of appropriation for printing 
and binding of the office in proportion to the number of copies ordered! 
There has been a great diversity of opinion as to what should consti- 
tute the proper charge against Congress, the various departments, and 
independent offices for these publications. The State Department 
and the Department of Justice have contested the right of the Public 
Printer to charge them with composition and stereotyping for cer- 
tain of these publications which they were bound by law to dis- 
tribute. It is true that the State Department attests the acts of 
Congress and is responsible for the compilation of the session laws 
and Statutes at Large. It seems obvious, however, that these pub- 
lications actually originate in Congress and not in the State Depart- 
ment. The department merely compiles and distributes. The 
Attomev General has recently rendered an opinion that the compo- 
sition of the slip laws is not a proper charge against the State Depart- 
ment under existing law. It is proposed, therefore, to place the cost of 
composition and stereotyping definitely where in reason it seems it 
oug:nt to be. 

It is also provided that copies of all Government publications dis- 
tributed by the Library of Congress for international exchange shall be 
chargeable to the congressional printing allotment^ as well as 
messages of the President the original printing of which is ordered 
bv Congress. It ia very clear that it would be impossible for the 
Executive Office' to estimate for the printing of messages whic^i are 
impossible to foresee. As these messages are submitted solely for 
the use of Congress it seems proper that Congress should be charged 
for the printing of the same when ordered by Congress. 

This section has a further proviso to the effect uiat Congress shall 
bear the initial cost of all reports and papers not otherwise required 
by law to be made, which are printed in response to calls of Cod 



on the Executive Office, executive departments, independent offices 
and establishments of the Government for the information of Con- 
gress. As the law now operates. Congress may call for reports from 
a department the printing of which may involve tens of thousands 
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of dollars and for which the department had no opportunity to 
estimate. Such unexpected charges so deplete the printing allot- 
ment of the department that it must either dispense with some of its 
very necessary printing, thereby reducing the efficiency of the depart- 
ment, or else it must apply to Congress for a deficiency appropriation, 
which is at the best very distasteful and uncertain. Practically all 
the departments in the Government as well as the Executive Office 
have called attention to the present svstem of unjust charges for these 
reports and urge the amendment of the present law as herein outlined. 

Section 52, paragraph 1. This paragraph is a rewriting of existing 
law. 

Section 52, paragraph 2. This paragraph is a rewriting of existing 
law. 

Section 52, paragraph 3. This paragraph is a substantial redraft of 
the present law. 

Section 53. This section extends the edition system to all Govern- 
ment pubUcations whatsoever. PubUc resolution No. 14, approved 
March 30, 1906, authorizing the printing in editions of pubhc docu- 
ments and reports emanating from Congress and the various execu- 
tive departments and independent offices of the Gk>vemment, has 
resulted in such an enormous saving that it seems highly important 
to extend the provisions of this law to all classes of pubUcations, such 
as bills, resolutions, treaties, etc. This is emphasized by the fact that 
at the close of every session of Congress the document rooms have a 
large surplus of publications, which they can not, under existing law, 
order in editions. Experience soon teaches the careful observer what 
the usual demand will be for the various classes of pubUcations, so 
that a reprint wiU seldom be necessary. 

The maximum number of publications authorized is definitely 
stated, but imder the rules ana regulations of the Joint Committee 
on Printing, or the head of the department, such editions may be 
ordered as may be necessary for any given publication or class of 

fmblications. The Government is thus protected against large 
uture accumulations of documents and other publications which m 
the past have encumbered the docimient rooms of Congress, the 
various departments, and the office of the superintendent of docu- 
ments. The edition system as applied to the folding rooms of the 
two Houses of Congress within tne last few years has alone saved 
several himdreds of thousands of doUars. It is therefore deemed of 
^reat urgency to provide this same system for every publication 
issued by the Government. 

Section 54. This section is a revision of existing law with refer- 
once to the distribution of the journals of the Senate and House 
of Representatives. It appears that the distribution which has 
heretofore been made of these publications has been entirely too 
extravagant for the benefits received by the people. The journals 
are the official records of the Senate and House, and as such are 
very valuable. It has been ascertamed, however, that the Con- 
gressional Record is practically the only publication consulted with 
reference to concessional proceedings. It is obvious, then, that the 
present distribution of the journals does not serve the purpose for 
which intended. The distribution, as provided in the proposed 
section, limits the journals to the Secretary of the Senate, the Senate 
and House libraries, the Clerk of the House, the Department of 



Digitized by VjOOQIC 



22 BEVISION OP FEINTING LAWS. 

State, the Library of Congress, the Court of Claims, and one copy 
of the journal of his respective House to the Vice President, every 
Senator, Representative, Delegate, and Resident Commissioner, and 
one copy to each State and Territorial library making application 
therefor, the so-called journal libraries being eliminated. 

Section 55. This section amends the present law by placing the 
House document room under th« jurisdiction of the Clerk of the House 
instead of the Doorkeeper. The document room is inseparably con- 
nected with the Clerk's office and logically belongs, therefore, under 
the Clerk's jurisdiction. , 

Section 56. This section is the present law. 

Section 57, paragraph 1. This paragraph amends existing law by 
prescribing a oond for the supenntendent of documents^ to be ap- 
proved by the Solicitor of the Treasury. Bond is now given to the 
Public Printer. 

Section 57, paragraph 2. This paragraph is a rewriting of the 
present law. 

Section 58, paragraph 1. This paragraph amends existing law by 
providing that any executive department, independent office, or 
establislmient of the Government naving publications for sale shall 
fix the price thereof at the estimated cost, determined by the Public 
Printer, with 10 per centum added, unless the price is specifically fixed 
by law. The value of publications for congressional valuation distri- 
bution shall also be ascertained in this manner. This makes the 
price uniform in all offices and for jU purposes. 

Section 58, paragraph 2. This paragraph is the present law. 

Section 58, paragraph 3. This paragraph amends existing law in 
that it authorizes the superintendent of documents to reprint for sale 
any Government publication not confidential in character, subject to 
the approval of the Joint Committer on Printing or the nead of the 
department originating the publication. 

At present the superintendent of documents is not authorized to 
reprint congressional publications for sale. As he has numerous 
requests for such pubhcations he finds himself unable to supply them. 
The free distribution of publications is often very limi' ed in compari- 
son with the demand. Applicants for these publications are anxious 
to pay for them if there is any way in whicn they can secure them. 
Reprmts for free distribution prove to be extremely costly and alto- 
gether unwarranted, as the demand often comes from those who are 
able and willing to purchase them at the low Government price. 

At the present time there is considerable agitation to discontinue 
the free distribution of many publications, especially those of a 
scientific nature, as it is contended, and very properly, that tens 
of thousands of dollars are annually thrown away in the free dis- 
tribution of these publications, being sent to people who ha\^e no 
special interest in them and who simply use them for nothing more 
than fuel for the furnace. A number of the departments are meeting 
with great success in the sale of some of their publications, and have 
recommended that Government publications oe sold at a low rate 
rather than given away. It is not thought in the best interests of the 
Government to restrict free distribution too much, yet it does seem 
economical and proper that every opportunity be given the public to 
purchase Government pubhcations as proposed. 
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The present law also limits the sale of one copy of any Govemment 

?ubUcation by the superintendent of documents to any one person, 
his provision was enacted years ago to correct an abuse which then 
existed whereby certain people bought up the complete supply of 
Goyemment documents and then resold them at greatly increased 
prices. Such a condition is now impossible. There would seem to 
be no reason therefore why the superintendent of documents should 
be restricted in the number of copies of any pubhcation which he 
might sell to any one person. 

There is also another provision that has been eliminated whicl^ 
provides that the Public Printer may sell not to exceed 250 copies 
to any one person if the request is filed while the matter is on the 
press. This restriction is entirely unnecessary and obsolete under 
the proposed redraft of the law. 

Section 58, paragraph 4. This paragraph is the same as the present 
law. 

Section 58, paragraph 5. This paragraph amends existing law by 
making the required report more complete and of greater vdue to 
those m whose hands it may come by including certain essential 
matters of information and excluding others of practically no 
importance. 

Section 59. This section is a redraft of the existing law. 

Section 60, paragraph 1. This paragraph replaces the paragraph 
in existing law providmg for a comprehensive index of public docu- 
ments. There has been no end of aispute and discussion regarding 
the scope of this comprehensive index. The proposed paragraph 
authorizes and directs tne preparation and pubhcation by the super- 
intendent of documents of a catalogue of all Govemment publications 
printed and published during the term of every Congress, while the 
present law directs the pubhcation of the comprehensive index at 
the close of each re^lar session of Congress. As a matter of fact, 
this comprehensive mdex has never been issued at the close of each 
session or Congress because of the impracticabihty of it and the great 
cost involved. The present custom, notwithstanding the law, is to 
issue this pubhcation biennially to coyer the entire period of a Con- 
gress. It is deemed, therefore, advisable and in the interest of 
efliciency and economy to authorize the pubhcation of this document 
catalogue at the close of each Congress, which will include all the 
pubhcations printed and published during such period. The super- 
mtendent of documents strongly supports the proposed provision. 

Section 60, paragraph 2. This paragraph amends existing law by 
authorizing the superintendent of documents to combine in one index 
the numbered documents and reports issued at any special session of 
the Senate with those of the preceding or following regular session 
of the Senate. This is the present practice. 

Section 60, paragraph 3. This paragraph is the present law. 

Section 61. This is a redraft of existing law. 

Section 62. This section reenacts the present law, with the excep- 
tion of fixing a time certain when the surplus publications referred 
to shall be turned over to the superintendent of documents. It has 
been found necessary to insert such a provision in order to establish 
some system and regularity. At the present time the departments 
cart at irregular periods large accumulations of documents to the 
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office of the superintendent of documents, which entails ^eat 
expense in his office in the proper sorting and handling of tnem. 
If all these pubUcations come in at a definite time, a fixed f(»*ce can 
be placed on the work at a minimum expense. 

Section 63, paragraph 1. This paragraph provides that erety 
newspaper correspondent in Washington whose name appears in 
the Oongressional Directorv shall be entitled to one copy of every 
document ordered printed by Congress or either branch thereof, and 
the Monthly Army Register^he Navy Roister, the Diplomatic ar d 
. Consular List of the State Department, the Official Register of the 
United States, and the Statistical Abstract of the Department of 
Commerce and Labor, if a proper request is filed therefor. 

A provision similar to this has several times been introduced in 
Congress in the form of a bill or resolution, but for some reason or 
other it has never come up for final consideration. At the present 
time newspaper correspondents of the press galleries must depend 
upon the courtesy of some Senator or Member or upon the document 
rooms of the House or Senate for copies of congressional documents 
in which they are officially interested. It is not beUeved that this 
will seriously increase the demand for these publications, as only 
such documents will be drawn as will be of peculiar interest to the 
particular correspondent. It is thought that the 10-day limitation 
m which to file requests for documents will give the superintendent 
of documents ample notice upon which to base a requisition for 
documents. 

Section 63, paragraph 2. This section gives the superintendent of 
documents the necessary authority to make requisition upon the 
Public Printer for the necessary number of copies of congressional 
documents to enable him to make distribution to newspaper corre- 
spondents, as provided in this section. 

Section 63, paragraph 3. Thid paragraph directs the House and 
Senate document rooms to supply the House and Senate press gal- 
leries, respectively, with one copy of every printed bill, resolution, 
report, document, or other pubhcation intended for use of Congress, 
for the file of the press jgaileries. It is deemed of the utmost im- 
portMlce that these pubhcations be furnished for the information of 
the correspondents, and it is thot^t that this additi<»ial burden 
upon the document rooms will not necessitate any greater supply 
than tiie usual allotment. 

Secticm 64. paragraph L This para^apfa reenacts existing law 
in so far as it designates certain ubranes to be depositories for all 
Government publications, but it Hao provides that tiie superintendent 
Of documents shall designate one horary in each cong^ssional dis- 
trict and two Ubraries at lai^ in each State to be depositories of all 
Government pubUcations. It further provides that designations made 
by Senators and Members prior to March 4, 1911, shall be construed 
to be designations of the superintendent of documents, and that, ex- 
cept under certain conditions, all designations shall be permanent. 

it will be noted that the principal object of this paragraph is to 
effect a permanent designation of depository libraries. Under 
existing law and practice depositories are often chiyiged with each 
new Member of Congress ana designations are often made where tiie 
publications serve absolutely no purpose. It is thou^t thai these 
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Government depository libraries should be designated by the super- 
intendent of documents, under direction of the Joint Committee on 
Printing, because of his peculiar fitness and ability to know which 
Ubraries are best suited for this purpose and to establish places per- 
manently where Government publications will be properly cared for 
and used, as intended, for the good of the pubUc. 

This feature of permanency will enable designated Ubraries to 
accumulate sets of documents of enduring reference value. The 
sending of such publications to a library for a year or two and then 
to another library for a few years makes the books useless and is a 
most wasteful and extravagant practice both for the Government and 
for the Ubrary. The librarian of the New York City Public Library 
has called attention to the fact that that library with its 1,800,000 
volumes was removed from the list of depository libraries not very 
long ago by a congressional redistricting. It was put in a district 
witn a small denominational college which the Representative from 
that district was said to be imwillmg to discontinue as a depository. 
The New York Library, however, continued to receive the Govern- 
ment pubUcations through its branches in other districts which for- 
tunately had been designated as depositories. 

The superintendent of documents recommends very strongly that 
designations be made permanent in order that the real value of such 
designations may be enjoyed by the citizens of the United States. 

Section 64, paragraph 2. This paragraph is thought to be one of 
the most important in the entire bdl. It is a radical departure from 
the present system of wholesale distribution of Government pubUca- 
tions to depository Ubraries irrespective of the size of the Ubrary, the 
purposes for which the Ubrary exists, or the desire of the Ubrary for 
such pubUcations. 

The Printing Investigation Commission in its preliminary report of 
June 25, 1910, gives an excellent summary of the conditions which 
exist under the present system and the reasons why this system should 
be changed to a selection plan, as proposed in the pending biU. The 
comment of the commission is as foHows: 

Librariee present a most perplexine problem in the distribution of Qovemment 
publications. The lavish manner in which the different branches of the Government 
and Con^;re8B itself supply the libraries of the country with the product of the Govern- 
ment Pnnting Office and the seal with which libraries seek public documents have 
resulted in vt^ duplications and consequent great waste of costly Government pubU- 
cations. Designated depository libraries were authorized by the act of March 2, 
1861, and numy libraries still in existence were designated as depositories of Govern- 
ment publications in die sixties, seventies, and eighties. Eacn Senator. Member, 
and Delegate is entitled to designate one depository of Government puolications. 
In addition, the libraries of the States and Territories, the executive departments, 
the land-giBjit colleges, the Military and Naval academies, and the Philippine gov- 
ernment are also designated by law as depositoriea. 
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No complete record was kept of the distribution of documents to these libraries 
until after the establishment of the office of the superintendent of documents by the 
act of January 12, 1895. From 1895 to June 30, 1909, the superintendent of documents 
distributed a total of 7,906,892 publications to libraries, 5,592,989 of which went to 
designated depository libraries, as shown by the following statement compiled from the 
reports of the superintendent of documents for the years named: 

DoeumenU distributed to librariti. 



Fiscal year. 


"u'CiS'^ 


Qeological 
Ubraries. 


Miscellane- 
ous libra- 
ries. 


Total Hbra- 
lies. 


1806 


21,463 

105,170 

97,869 

154,081 

153,254 

217,562 

257,945 

216,702 

235,068 

289,862 

258,213 

222,275 

503,664 

1,610,696 

1,249,265 






21,463 


1896 


54,749 
77,514 
90,056 
24,923 
25.621 
38,741 
27,916 
51,422 
41,473 
74,491 
38,893 
74,656 
66,672 
61,685 


11,074 
57,955 
78,577 
228,997 
116,537 
186,945 
274,921 
166,022 
168,788 
89,349 
91,668 
64,379 
64,200 
36,679 


170,903 


1897 


233,838 
262,714 
407, 174 


1898 


1809 


1900 


850,720 
483 631 


1901 


1902 


619.539 


1903 


462,512 
500 123 


1904 


19T6 


422, <V^ 


1906 


352,836 


1907 


642,599 


1908 


1,740.568 
1,337.629 


1909 




Total 


5,502,089 


677,812 


1,636»091 


7,906,802 





In addition to this distribution of documents to libraries by the superintendent 
of documents, thousands upon thousands of documents have been sent to them by 
Members of Congress and the departments and independent offices of the Government. 
As before stated, the commission has undertaken to minimize the duplication by 
departments bv having depository libraries stricken from departmental mailing lists. 
This alone wiU prevent the distribution of thousands of d\iplicate documents the 
coming year. 

Libraries also receive a great number of documents from private individuals who 
have been supplied with Government publications they do not desire by Members of 
Congress and the departments. A startling incident of the extent of this practice 
was reported to the commission by the librarian of the Louisville Free Public Library. 
The Louisville librarian stated that last fall he received 3,000 documents that had 
been franked to a citizen of Lomsville. Nearly all of these publications bore the 
dates of 1900 to 1904, and many of them were auplicates. In the lot were 20 mail 
sacks of the 1904 yearbooks of the Department of Agriculture, a total of about 750 
copies of that publication alone. Out of the entire number the Louisville librarian 
says there were only about 300 volumes that his library desired and he forwarded the 
remainder, about 2,700 volumes, to the superintendent of documents in Washington, 
the Government having to bear the expense of mailing this wagon load of publicationB 
from Washington to Louisville and from Louisville to Washington. 

During the 15 years from 1895 to 1909, inclusive, there were returned to the super- 
intendent of documents a total of 1,579,164 documents which librarians had received 
in duplication or had discarded as obsolete or useless. That is an average of more 
than 100,000 a year, which, besides the cost of printing and binding, put the Govern- 
ment to double postal expense and then generally had to be sold for a trifling sum as 
waste paper. Tnis excess and duplication in the distribution of documents to lib "aries 
is rapidly becoming more serious as the number of Government publications keep 
increasing year by year. During the last three years ended June 30, 1909, the super- 
intendent of documents had returned to his office from libraries a total of 754,367 pub- 
lications, the great bulk of which went into the accumulation recently ordered sold as 
waste paper. The following statement, compiled from the reports of the superintend- 
ent of documents, shows the return of documents to his office by libraries: 
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Year. 


Number of 
documents. 


Year. 


Number of 
documents. 


IWi5 


2.570 
31,:v21 


1904 


1 420. 143 


ls>i 


1905 


03.567 


1^.)7 


18, 494 


l'»fi 


2,546 


jH.S . . 


37,261 
25,410 
29,805 
34,453 
35,088 
118,139 


19^37 


407.718 


isrj 


1908 


177.591 


luvn 


1909 


160, ObO 


1J')1 


Total for 15 yean 




1902 


1,579,164 


1903 






• 



1 loolodes documents returned by library, House of Representatives. 

That the Government distribution of documents to depository libraries is becoming 
too heavy a burden for many of them to bear is also evident from the decreasing num- 
ber of depositories and from the fact that out of a total of 615 possible designations 
only 457 libraries had been named as depositories on April 16, 1910. On January 1, 
1900, the number of depositor)^ libraries reached its highest mark of 501. The average 
number for the last 15 vears is 471. The following statement shows the number of 
depository libraries each year since the office of the superintendent of documents 
was created: 



Year. 


Number of 
depository 
libraries. 


Year. 


Number Of 
depository 
Ubraries. 


Ijns 


420 
445 

458 
472 
478 
501 
499 
487 


1903 


489 


1>j5 


1904 


487 


1S'J7 


1905 


487 


1S98 


1906 


482 


1H99 


1907 


482 


19O0 


1908 


464 


19)1 


1909 


419 


1902 











In the 15 years since 1895 the depository libraries have received an average of 
11,875 publications each. The number of publications sent to each depository library 
in the fiscal year ended June 30^ 1909, was 2,981, or close to 3,000 for each depository. 
Beports received by the commission from 279 depository libraries show that only zl 
of tnis number now have on their shelves as many publications as they received from 
the superintendent of documents since 1895, and all but 2 of these 21 depositories 
were designated prior to 1895. The library of the Yale University, which was desig- 
nat€Ki as a depository in 1859, has retained only 10,000 of the Government publications 
sent to it. Harvard University library, designated in 1860, has 8,250 Uovemment 
publicationsj Princeton University library, de.ngnated in 1884, has 11,000; Dartmouth 
College, designated in 1884, has 10,000. The Department of Agriculture library, 
designated by the act of January 12, 1895, has about 11,000, practically the total 
number it has received from the superintendent of documents. 

The present law requires the superintendent of documents to send the same number 
of publications to every designated depository, whether it is located in an Arkansas 
village or in New York City. It is obvious that the small libraries have not the facili- 
ties to handle the flood of aocuments, averaging 1,000 a year, that the superintendent 
of documents sends them, nor have such libranes enough readers to warrant this over- 
whelming supply of Government publications. As a result, the smaller libraries, and 
many of the larger ones as well, return to the superintendent of documentfi thousands 
of publications every year because they have no space in which to even store these 
documents. Undoubtedly the docimients returned to the superintendent of docu- 
ments are only a small part of the number that these libraries dispose of each year. 
This is shown by the small number of Government publications the libraries report as 
now having on hand. 

The following instances illustrate the present extravagance in distributing Govern- 
ment publications to depository libraries, large and small alike: 

The Branch Normal College at Pine Bluff, Ark., which had its library designated 
as a depository in 1882, reports to the commission that it has approximately 4,€00 gov- 
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ernment publications in its library now, despite the fact that it received 11,875 docu- 
ments from the superintendent of documents since 1895 and not counting the number 
of publications sent to this library from 1882 to 1895. This library reports a total of 
only 200 volumes in its library in addition to these Government publications, and states 
that fully half of the latter are in "storage." The report of the Commissioner of Edu- 
cation for 1909 shows the Branch Normal College to then have had a total of 3,400 
volumes in its library^ or 800 less than reported to the commission on June 6, 1910. 
The Branch Normal Collie had 302 students enrolled this year. Notwithstanding 
these factSj the librarian of the Branch Normal College wants the Government to con- 
tinue sendmg all its publications to Pine Bluff, Ark., and the superintendent of docu- 
ments will have to keep supplying this library with the same number of publications 
as he does the great libraries of New York City, Chicago, and St. Louis aa long as it is 
a desigi^ted depository under the present law. 

The public-scnool library of Perry ville, Mo., was designated a depositor in 1902. 
It has 1,900 Government publications and 500 or 600 other volumes on its shelves. 
This school reports 337 students. The public-school library of Chillicothe, Mo., was 
designated in 1884, and has 300 Government publications ana 7,000 other volumes, its 
students niunber 1,332. The Mechanics' Mercantile Library, of San Francisco, Cal., 
was designated in 1889. It has 2,700 Government publications and 30,000 other 
volumes. All these libraries want to continue receiving every Government publica- 
tion, although theyhave retained only a small part of those sent them for years pa£t. 
The public library of Fairfield, Iowa, a town of 5,000 population, was designated aa a 
depository in 1862, and yet it has only 7,677 Government publications on nand now, 
with 14,755 other volumes. 

These facts, along with other interesting information concerning depository libra- 
ries, were ascertained by a letter and list of questions which the commission sent to 
each depository library (457) on May 20, 1910. Though the libraries were urged to 
make immediate reply, only 279 had answered up to June 16, 1910, which of itself 
is a significant fact in revealing the indifference of nearly half of the depository libraries 
as regards the distribution of Government publications. 

The proposition has been wr^ed freely by library associations and others interested 
in the subject that depository hbraries be permitted to make selections of Government 
publications to be sent to them, instead of being required to receive all, as at piesent. 
The commission laid special stress on this question in its letter to the librarians on 
May 20, 1910. Of the 279 librarians that have replied to date. 112 expressed the 
desire to make selections of Government publications, instead oi receiving the total 
output of the document oflSce. 

Under date of January 23, 1911, the Commission further reported 
that of 400 depository hbraries that had replied up to that time, 209 
expressed a desire to continue to receive all publications now being 
sent to them, 142 wished to make selections, while 49 expressed no 
preference. 

It is evident from the facts recited by the Printing Investigation 
Commission and from the various statements made by the super- 
intendent of documents that the selection plan for depository libraries 
should be adopted at once in order that the present unwarranted 
waste in the lavish distribution of all Government publications to 
every depository library regardless of its desires or needs may be 
discontinued. The savmg to the Government will be tremendous 
not only in the pubhcations themselves but in postage to and from 
these hbraries, and this will be effected without the reduction of 
efficiency in serving hbraries with such publications as they desire. 

The superintendent of documents has already outlined a plan 
whereby he will be advised of the needs and wishes of the vanous 
libraries and will then promptly forward such pubhcations imme- 
diately upon receipt of tnem from the Pubhc Printer. 

Section 64, paragraph 3. This paragraph gives the superintendent 
of documents the necessary authority to make requisitions upon the 
Public Printer for such publications as are needed for distribution to 
depository hbraries. 
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Section 64, paragraph 4. This paragraph is in part a rewriting of 
existing law. When there is a surplus of publications in the office 
of the superintendent of documents, duplicate copies may be sent to 
depository hbraries which may have lost their Government publi- 
cations, or any part of them, by fire, earthquake, or other unavoidable 
cause. 

Section 64, paragraph 5. This paragraph is a substantial redraft of 
the present law. However, its terms are made more general, so that 
publications of depository libraries may be available for customary 
use. 

Section 64, paragraph 6. This paragraph is in substance the 
present law. 

Section 65, para^aph 1. This paragraph is a rewriting of various 
provisions of existing law, and in addition provides copies of all 
publications not bearing congressional numbers originating in and 
printed for Congress or any executive department, independent 
office, or establisliment of the Government, except confidential matter 
and blank forms, and also publications of congressional committees 
or commissions not of a confidential character, unless withheld by 
order of such committee or commission, and of all publications printed 
at the Government's expense elsewhere than at the Government Print- 
ing Office for any executive department, independent office, and estab- 
lishment of the Government, for distribution to the Executive Office. 
Senate and House libraries, the document rooms of the Senate and 
House, the Library of Congress for official use and international 
exchange, and the superintendent of documents for official use and 
for distnbution to depository libraries. Under existing law the 
Library of Congress and international exchanges only are entitled to 
all these publications. There has been a long-felt want in the offices 
named in the proposed paragraph for these books for reference and 
official purposes. It is therefore deemed highly desirable that this 
provision be incorporated in this bill. 

Section 66, paragraph 2. This paragraph provides that depart- 
mental publications shall be sent to the depository libraries in form 
identical with the original departmental editions. It is thought that 
this will accomplish what has often been unsuccessful, namely, pro- 
vide the cheapest, most satisfactory, and promptest means of getting 
to the libraries the documents of most use to them before they have 
become so stale as to be of Uttle value. It will accomplish this end 
with the least possible extra work in the Government Printing Office 
and at a minimum cost to the Government. 

In this connection it might be stated that the provision of law 
recently enacted providing dupUcate copies of numbered congressional 
documents and reports or small size for depository hbraries, first in 
unbound and then in bound form, has been eliminated from this bill 
for the reason that it is thought that the proposed paragraph will 
enable the superintendent of documents to furnish the hbraries 
promptly with bound copies of these pubUcations, and so obviate the 
necessitv of sending paper-bound copies ahead of the bound copies 
to avoid delay. 

Section 66. This section is proposed with a view of reducing to 
a minimum the present practice of sending dupUcate copies of publi- 
cations to libraries by the superintendent of documents and the 
various departments. 
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A few months ago the Printing Investigation Commission gave this 
matter considerable thought and in its report to Congress under date 
of June 25, 1910, em'^hasized the necessity for a provision in law 
such as that pro^^osed in the pending section. The commission 
reported as follows: 

A recent investigation by the commission in the departmental distribution of 
publications disclosed the fact that the departments maintained mailing lists, with 
names of State and Territorial libraries and designated depositories thereon. The 
commission secured lists from the superintendent of documents of all libraries and 
depositories to which Government publications are sent bv him. A list was then 
submitted to each department and independent office of the Government for com- 
parison with its mailing list, with the result that an astonishing duplication in the 
distribution of publications was disclosed, as indicated by the following table: 

Libraries * on departmental mailing lists which are also supplied by superintendent of 

documents. 



Department. 



Number. 



Agricultural Department: 

Division of Publications 

Civil Service Commission 

Commerce and Labor: 

Coast and Geodetic Survey 

Bureau of Labor 

Consular and Trade Reports (monthly) 

Summary of Commerce and Finance (monthly) 

Commerce and Navigation (annual) 

StatisUcal Abstract 

Departmental reports (bound) 

Bureau of Fisheries- 
Bound reports and bulletins 

Separates 

Census Bureau 

Interior: 

Bureau of Education 

Geological Survey 

Interstate Commerce Commission 

Navy: 

Bureau of Navigation (duplication of Navy Register) 

Bureau of Construction and Repair (duplication of annual report) 

Bureau of Sleam Engineering (duplication of annual report) 

Bureau of Medicine and Surgery 

Office of Judge Advocate General 

Office of Solicitor 

Hydrographip Office 

Naval bservatory 

Nautical Almanac Office 

Marine Corps Headquarters 

Smithsonian Institute: 

Smithsonian Report* 

National Museum publications 

American Historical Assoclntion 

B ureau of American Ettmology 

Treasury: 

Annual Report of Secretary 

Annual Report of Treasurer 

Annual Report of 1 >ircti or of Mint 

Annual Report on Pre lous Metals 

Annual Report of Rei^lster •. 

Annual Report of Cora nlroller 

Annual Report of Life-Savin;^ Service 

Annual Report of Internal Revenue 

Annual Report of Secret Service 

Annual Rejwrt of Marine- Hospital Service 

Bulletins or H yglenlc Laboratory 

Bulletins of YeUow Fever Institute 

Total 



184 
73 

118 
203 
167 
60 
42 
64 
3 

6 

12 
14 

428 
43 

A few. 



27 
2 

1 
9 
64 
3 

4 

30 

242 
27 
40 

4 

4 

11 

11 

7 

21 

41 

5 

3 

63 

73 

56 



2,166 



1 Total number of designated depository libraries, 457. 

• Number not given. 

* Still retains w2 of these reports on mailing list. 

In accordance with a suggestion of the commission, the departments have stricken 
from their mailing liste the names of all libraries which are now supplied by the super- 
intendent of documents, as disclosed by this investigation, which means a yearly 
saving of many thousands of dollars. 
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It is interesting to note that the a^tation of the Printing Investi- 
gation Commission had a most desirable effect and has already resulted 
m a material saving to the Government without any corresponding 
injury to anyone. Undoubtedly the proposed section will effect even 
a much greater permanent saving. Smce the duplication in the 
distribution of pufclications was called to the attention of the Depart- 
ment of Agriculture by the Printing Investigation Commission the 
editor and Chief of the Division of Publications of that department for 
the fiscal year ended June 30, 1910, reports as follows: 

During the year it was ascertained that 184 libraries on various lists maintained 

1 the department were also receiving through the superintendent of documents, who, 

by provision of law, has 565 copies of every document printed for distribution to Gov- 



in the department were also receiving through the superintendent of documents, who, 
by provision of law, has 565 copies of every document printed for distribution to Gov- 
ernment depositories, copies of all publications issued by the department, and the 



addresses of these libraries were removed from the department's mailing list, resulting 
in an aggregate saving of more than 220,000 copies of various publications, which 
number therefore became available for general diBtribution. The effort of the divi- 
sion as a part of its economical management of the printing fund is to prevent any 
duplication in the distribution of the department's documents, and therefore from 
time to time when discovered such addresses are removed from all but one of the lists 
on which they may occur. 

Section 67. This section slightly amends the present law by 
including Senators-elect and Resident Commissioners to enjoy the 
privilege of sending free through the mails and under their frank anv 
mail matter to any Government official or to any person correspond- 
ence not exceeding 4 ounces in weight, upon official or depart- 
mental business. Existing law grants Members-elect and Delegates- 
elect the above privilege and there appears to be no reason whj^ this 
same privilege should not be given to Senators-elect and Resident 
Commissioners. 

This section also provides that the Secretarv of the Senate and 
the Clerk of the House of Representatives shall have the privilege 
of sending free tlirough the mails, and under their frank, any mail 
matter to any Government official or to any person correspondence 
not exceeding 4 ounces in weight upon official or departmental busi- 
ness. Under the act of January 12, 1895, the Secretary of the Senate 
and the Clerk of the House franked official mail matter until it was 
held by the Post Office Department that the said act did not confer 
such authority. The proposed amendment legaUzes what therefore 
appears to be a plain necessity in the expeditious transaction of the 
puoUc business. 

Section 68, paragraph 1. This paragraph proposes an entire change 
in the present distrioution of public documents by Senators and 
Members of the House. This question has long been considered a 
most difficult one for proper solution. For years the folding rooms of 
the Senate and House have been congested with publications to which 
Senators and Members have been entitled but not distributed. 
Several times within the past few years amendments have been 
offered to the printing laws to curtail this most extravagant accumula- 
tion, and they have been partially successful. The present system is 
fundamentally wrong ana will never prove beneficial nor economical 
imtil it is entirely changed. It has been safeguarded as much as the 
system itself will permit and yet this wasteful accumulation con- 
tinues. During the last session of Congress the Select Committee on 
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Useless Papers and Documents submitted a report to the House in 
which it said: 

The entire number of old pamphlets and publications which are now in the folding 
room, and for which there is practically no demand, exceeds 1,000,000 copies. There 
is in the vaults perhaps 1,000 tons ol useless paper which cumbers the earth and is of 
no value to anyone. 

No doubt the same condition is more or less true of the Senate 
folding room. It could not be otherwise. 

For instance, a New York Citv Congressman has no demand for 
agricultural publications or for bulletins of the Geological Survey, 
wliich are principally of local interest to the section concerning 
which the report is made; nor has a Member from an agriculturiu 
district any use for mining publications or other documents not of 
any special interest to farmera. Members have a wholly inadequate 
supply of publications in which their constituents are vitally inter- 
ested. In order to meet this situation it has been a custom about 
the Capitol for Senators and Members to exchange documents with 
each other so that there might be a more proper distribution made. 
It is evident that this scheme can not work effectively for the reason 
that it is surrounded with so many difficulties and results in so much 
confusion. 

It is proposed to change this radically defective system of dis- 
tribution by Senators, liepresentatives. Delegates, and Resident 
Commissioners by the substitution of a so-called valuation scheme — 
that is to say, it is proposed to place to the credit of every Senator 
$2,500 and to the credit of every Representative $1,800 in value 
of publications at the office of tne Superintendent of Documents, 
against which may be drawn such publications as are ordered printed 
by Congress and are known as Senate and House documents, and 
such other publications originating in the various departments as 
are enumerated in the proposed section. It has been ascertained 
that the estimated cost of publications distributed through the fold- 
ing rooms for the past five years will average approximately to 
Senators and Members the amounts above stated, as the present 
quota system provides on an average two documents to a Represent- 
ative for every three to a Senator. This is the average yearly value 
of documents to which Senators, Representatives, Delegates, and 
Resident Conmiissioners are entitled, out of course this does not 
represent the average yearly value of documents actually distributed. 
It would be impossible to secure even an approximate &ure for that 
average. The average given includes the cost of the (5)ngressional 
Record and the Congressional Directory. 

This valuation plan would give to each Senator and Member of the 
House just such documents -as he might want to order for his con- 
stituents and thus prevent the present wasteful accumulation. 

To carry out sucn a plan successfully will necessarily require the 
solution of a serious problem as to the number of documents to be 
printed from time to time to satisfy this uncertain demand. Such a 
problem confronts every commercial publishing house, and it would 
seem that a thoroughly competent superintendent of documents 
ought to be able to handle this work in the course of one or two years 
very expeditiously and economically. It is not proposed to extend 
this credit to all Government publications, as stated, but only to 
those which now go to the folding rooms and for which there is a 
reasonably fixed demand. The Printing Investigation Commission 
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reports that it has given this subject careful attention, and that it has 
communicated with a number of the largest book-publisliing houses in 
the United States soUciting information concerning their methods of 
ascertaining the number of copies of any publication for any one 
edition and requesting their views on the proposed valuation system 
for Congress. The following extracts from the replies received by 
the commission set forth the opinions of these booK publishers: 

I-.ewis Parkliui-st, who is in charge of the Athenaeum Press, in 
Cambridge, Mass., replies for the firm of Ginn & Co., of Boston, Mass., 
by saying: 

Now, with reference to your proposed plan called the "valuation scheme," it 
would seem to me that without any question the Members of Congress would be better 
able to supply their constituents with the kind of publications that most coD<:emed 
them than under the present system. Whether or not there would be any net saving 
to the Government would depend, of course, upon the size of your appropriation to 
each Member. * * * To sum up. then, I should think by changing your method 
as sug^sted you would give much oetter service to your constituents for the same 
amount of money, and with cooperation on the part of your Congressmen and careful 
foresight on the part of the management you might be able to save considerable. Of 
this last point, however, I do not feel so sure, Because I imagine your Congressmen 
will insist on spending about so much anyway. 

Mr. G. H. Miffin, president of Houghton, Mifilin Co., publishers, 
of Boston, Mass., in his letter, said concerning the valuation scheme: 

From our standpoint and experience we can not see why this plan is not entirely 
practicable and why it shoula not result in a very material saving to the Govern- 
ment, for the Printing Office can invite advance orders from the Members of Congress 
for the publications about to be issued, and can base the editions they print on the 
orders tlie^ thus receive, precisely as a publishing house does. If the edition that 
is printed is exhausted by excess of orders, it is a simple matter to reprint from the 
eleclrotype plates. The cost of preeswork, paper, and binding can, of course, easily 
be estimated in advance, so as to determine the price for quotation to Members, the 
only indeterminate question being the cost of the composition and electrotypinff, 
including costs of any cuts, maps, etc., and the size of tne first edition, which will 
determine the addition per copy to the manufacturing cost that should be allowed 
for the plates or plant. 

William W. Ellsworth, secrett^ry of the Century Co., publishers, of 
New York, said of the valuation scheme: 

Your proposed ** valuation scheme" seems practical and would certainly result in 
a saving to the Government. If a circular could be sent to each Member of Congress 
and to the departments needing books casing for the number wanted in advance of 
publication the great accumulations of books would cease. Very soon the printers 
would learn the average number of extra copies that would be needed. 

Similar expressions from about a dozen other publishers were 
received by the commission. 

If this valuation plan be adopted there will be no further need for 
the Senate and House folding rooms, as the distribution provided 
for will be done under direction of the superintendent of docu- 
ments. As there is now expended in the neighborhood of $89,000 
per year for the maintenance of these two folding rooms, there will 
DC an enormous saving in that one item alone, as the superintendent 
of documents has stated that he "will require very Uttle assistance 
over what he now has to handle this distrioution. 

The proposed paragraph also provider the date upon which the 
Vice President, each Senator, Representative, Delegate, and Resi- 
dent Commissioner shall receive credit for his allowance, as well as 
the date upon which the undrawn balance will lapse. It also pro- 
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vides that in case of the death or resignation of any Senator or 
Member of the House the unused balance of such Senator or Member 
shall go to the credit of his successor. It also limits the authoriza- 
tion to print within a period of two years from the date of the first 
pubUcation. 

Section 68, paragraph 2. This parag^ph gives authorization to the 
Public Printer to provide the Superintendent of Documents, upon 
requisition, a sufficient number of conies of such publications as may 
be necessary for distribution under tne valuation system. 

Section 68, paragraph 3. This paragraph provides an edition sys- 
tem for all publications for valuation distribution, the editions to be 
subject to tne approval of the Joint Committee on Printing. 

Section 68, paragraph 4. This paragraph specifically designates 
certain publications wnich originate in the executive departments, 
independent offices and establishments of the Government for valua- 
tion distribution, and also provides that all documents specifically 
ordered printed by Congress, for valuation distribution shall be sub^ 
ject to the provision of this section. 

It will be noted that most of the publications which now go to the 
folding rooms for congressional distribution, including the Congres- 
sional Kecord and Congressional Directory, will be subject to congres- 
sional valuation distri1)ution. The present Abridgment of Message 
and Documents, compiled under the direction of the Joint Committee 
on Printing, has been omitted and the authority for its pubUcation 
repealed This pubUcation has cost the Government annually in the 
neighborhood of $23,000, and it has served, as far as can be ascer- 
tained, no purpose whatever. When it appears, the reports contained 
therein are from nine months to a year old. They have already been 
suppUed to Congress and the various Ubraries throughout the country, 
so that this abridgment is nothing more than a very incomplete ana 
unsatisfactory duplication of reports of the several departments. 

All the pubUcations enumerated under this paragraph carry the 
same maximum distribution to the several departments, independent 
offices and estabHshments of the Government as under existing law, 
except in a few cases where adjustments appeared necessary. Tliis 
is in accordance with the wishes of those interested. 

Section 68, paragraph 5. This paragraph corresponds to the pro- 
vision in existing law providing the style of binding for docu- 
ments and reports which go to the folding rooms for congressiomd dis- 
tribution, with a proviso that a paper binding may oe selected if 
desired. 

Section 69, paragraph 1. Tliis paragraph amends existing law by 
substituting the superintendent of documents for the Secretary of 
the Interior in the distribution of the Revised Statutes of the United 
States, together with the supplements, to Senators, Representatives, 
Delegates, and Resident Commissioners. Inasmuch as the super- 
intendent of documents has charge of the distribution of the Revised 
Statutes and supplements, wdth the above exception, it is deemed in 
the interest of economy and good regulation that he also assume that 
distribution, especially So in view of the fact that the superintendent 
of documents will, under the proposed bill, make all distribution of 
publications to and for Senators and Members of the House. 

The paragraph adds the State supreme court libraries to the list of 
distributees to receive the Revised Statutes and supplements. These 
libraries undoubtedly should receive these publications. 
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Section 69, paragraph 2. This paragraph amends the present law 
by authorizing the distribution of the otatutes at Large to State 
supreme court libraries by the superintendent of documents. The 

5 resent law makes this distribution a duty of the Department of 
ustice, but as a matter of fact the department sometime ago 
requested the superintendent of documents to make this distribution 
for it. The proposed amendment therefore is in accordance with the 

S resent practice. As a result of this change the Department of 
ustice has been limited to 800 copies of the Revised Statutes for 
distribution instead of 850 as heretofore. 

There has also been considerable confusion as to what constitutes 
a State supreme court Ubrary. In some States the State hbrary and 
the State supreme court library appear to be the same, while other 
States maintain two separate hbranes under these respective names. 
On account of this condition the Revised Statutes should be dis- 
tributed by the superintendent of documents, as he is now enjoined 
by law to distribute these publications to the State hbraries and by 
taking over the distribution to the State supreme court libraries he 
will be able to avoid duplication to a State and State supreme court 
library in those States where these two libraries are consolidated 
into one. 

Section 69, paragraph 3. This paragraph amends existing law by 
placing the distribution of the session laws of Congress under the 
superintendent of documents instead of the Secretary of State. It 
also authorizes the superintendent of documents to make the dis- 
tribution of these laws to State supreme court hbraries instead of the 
Department of Justice for the reasons mentioned in the foregoing 
paraojraph. 

Section 69, paragraph 4. This para^aph reenacts existing law. 

Section 70. This section is a rewriting of the present law. 

Section 71. This section authorizes the printing of the enumerated 

SubUcations in such maximum numbers as are now authorized for 
istribution by the departments. 

The publication known as the Decisions and Opinions of the 
Comptroller of the Treasury is limited in the proposed section to 
one copy instead of 10 for each Senator and Member of the House. 
It has been very clearly shown that Senators and Members have no 
use for as many as 10 copies of this legal pubUcation. 

The proposed section also amends existing law by prescribing the 
cost of the Official Gazette of the United States Patent Office at $10 
per annum instead of $5, as at present. The PubUc Printer has 
reported that the cost of printing this pubUcation is about $10 per 
annum, and there appears to be no reason why patent attorneys 
and other professional people interested in the Official Gazette 
should not pay the actual cost of the same. It is, therefore, pro- 
posed to make the present subscription price the present approx- 
imate cost of printing this magazine, whicn is also recommenaed by 
the Secretary of the Interior. 

The proposed section also repeals that part of the present law 
which authorizes the distribution of one copy of the Official Gazette 
of tne United States Patent OfTice to each Senator, Representative, 
and Delegate, and to eio^ht public hbraries to be designated by each 
Senator, Representative, and Delef]:ate. The Printin'2: Invest ira- 
tion Commission, under date of June 25, 1910, reported that out of 
the possible 3,904 Official Gazette hbraries only 3,190 had been des- 
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i^uated. The commission addressed a communication to these 
Ubraries requesting them to advise the commission whether or not 
the Official Gazette of the United States Patent Office was of any 
use in their Ubrary. Replies were received from about two-thirds of 
these Ubraries, notwithstandin(^ the fact that they were advised that 
failure to respond to the inquiry would be interpreted to mean that 
ihej desired the Official Gazette discontinued. Of the answers 
received up to January 23, 1911, 925 stated that the Official Gazette 
was of no service in tneir Ubraries and many of them requested to 
be reUeved at once of the burden of receiving that pubUcation. 
Seven hundred and two other Ubraries failed to respond to repeated 
inquiries sent out by the Conmiission and accordinj^ly were cut off 
the maiUng list for the Gazette, making a total discontinuance of 
1,627 Ubraries out of 3,201 which formerly received that pub- 
lication. It was also discovered that some 17 Ubraries had 
^one out of existence, although the Official Gazette was stUl 
being mailed to their addresses. As this pubUcation is of 
a strictly scientific character and as each State and Terri- 
torial Ubrary, land-grant coUecre, or ^ other Government deposi- 
tory Ubrary desiring it wiU receive this weekly pubUcation under 
the proposed bill, it does seem a pure extravagance and waste to 
contmue the so-called Official Gazette libraries. Ample opportu- 
nity wiU thus be given the citizens of the United States who are 
interested in patents to examine this official oi^an of the Patent 
Office in the leading Ubraries of the country. Under date of Janu- 
ary 7, 1911, the Secretary of the Interior submitted the foUowing 
opinion regarding the distribution of the Official Gazette: 

It is the opinion of this department that the distribution of the OfScial Gazette to 
designated depository libraries only would b# a d«Birable change from the present 

practice. 

The proposed section also amends the present law by repealing the 
provision which provides that one copy of the specifications and oraw- 
mgs of each patent issued, bound in monthly volumes, shall be dis- 
tributed to each executive department, to each State and Temtorial 
Ubrary, and to each district court of the United States. This so- 
called library edition costs the Government about $16,000 per annum 
to reduce the drawings in order to be used in these montnly bound 
volumes, the total cost of the whole edition being about $65,000 
yearly. The Secretary of the Interior has communicated with the 
judges of the district courts of the United States and the Ubraries in 
the capital of each State and Territory now receiving this pubUcation 
as to tne necessity for continuing its distribution to them. ^ With one 
exception the judges of the district courts replied that this compila- 
tion was of no value whatever to them. Its discontinuance was 
recommended. In the case of the libraries now receiving it, the 
repUes indicate that the pubUcation is of no service to tne great 
majority of them, while some of the large Ubraries in the larger 
cities request the continuance of this work. The object of this 
speciaUy prepared edition of specifications and drawings of each 
patent is for use as evidence in Utigation and not as a reference 
work; in fact, the law so specifically states. In view of the tremen- 
dous cost of printing this compilation and in view of the further fact 
that there appears to be very Uttle, if any, use made of it for the 
purpose intended, and as single copies of specifications and drawings of 
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any patent may be secured in certified form from the Commissioner 
of ratents at a very nominal cost for litigation purposes; it certainly 
seems an imwarranted expenditm-e of the public money to continue 
this library edition of specifications and drawings. A provision has 
been inserted in the proposed section authorizing the Commissioner 
of Patents to furnish the usual sized copy of every specification and 
the accompanying drawings to one public library in each State or 
Territory and other libraries now receiving the library edition either 
by law or subscription at the price of $50 per annum. Libraries 
receiving these publications as herein provided will have to pay the 
cost of binding the same in convenient volumes, as is now aone by 
libraries receiving copies of specifications and drawings of foreign 
patents. .It is estimated that tne annual cost of binding specifications 
and drawings of domestic patents in convenient volumes is approxi- 
mately $720. It is therefore obvious that the Government could 
not well afford to undertake the binding of these specifications and 
drawings for libraries which might desire them in that form. 

This section also repeals that provision of law which permits the 
designation by each Senator and Member of the House of four public 
libraries in his district, State, or Territory to receive the monographs, 
bulletins, and reports of the Geolo^cal Survey. The total number of 
designations possible under the existing law is 1,948, of which 1,008 
had been named on April 16, 1910. The reports of the superintend- 
ent of documents show that 677,812 publications were sent to these 
depository Ubraries from 1896 to June 30, 1909. As is well known, 
the geological publications are among the most expensive issued by 
the Government, containing, as they do, elaborate illustrations and 
maps. The Printing Investigation Commission communicated with 
the geological depository libraries as to the necessity for continuing 
their existence. Of the responses received it appears that 158 libra- 
ries stated that the geological publications were of little or no use in 
their library, and 145 libraries expressed a desire to make selections 
of geological publications rather than receive aU of them as at 
present. One himdred and ei^ty-nine of the libraries now on the 
geological depository list made reply to the inquiry of the Printing 
Investigation Commission in spite of the fact tliat the commission's 
letter contained the statement that failure to respond to its 
inquiries on the part of the Ubrary would be construed to mean 
that the Ubrary desired to be discontinued; therefore, it seems 
that practically half of the geological depositories desire to be 
discontinued or else prefer to make selection. Under the pending 
bill geological publications will be sent to the general depository Ubra- 
ries, if these Ubraries desire them. It is thought that this change 
will not only check the present extravagance in the distribution of 
geological publications but wiU afford a more useful and efiicient 
manner for their distribution. 

This section also amends existing law by removing the Umitation 
upon the number of copies of the monthly catalogue of Government 

Eublications to be issued in pamphlet form for general distribution 
y the superintendent of documents. The present Umitation of 
2,000 copies is entirely inadequate to meet the oemand for this pubU- 
cation. This monthly catalogue should be given very general circu- 
lation for the reason that it contains the Ust of Government pubUca- 
tions printed during the prececUng month, where obtainable, and the 
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price thereof. This information should be disseminated widely in 
order that the public might be advised of Government publications 
and the price at which the same can be obtained. The removal of 
the present Umitation will undoubtedly stimulate the demand for 
pubhcations sold by the superintendent of documents. 

Section 72, paragraph 1. This paragraph amends existing law by 
omitting from the Official Register substitute employees of the Post 
Office Department and temporary employees of the Grovemment 
whose appointment is for a period of less than six months. The 
elimination of these employees from the Official Register will reduce 
its present size by considerable, as there are alone in the postal serv- 
ice on an average somewhere in the neighborhood of 50,000 substitute 
employees. These substitute and temporary employees are subject 
to such frequent changes between the date of compilation and the 
date of pubhcation as to be of little value for the Official Register. 

Section 72, paragraph 2. This paragraph is a rewriting of the 
present law. 

Section 72, paragraph 3. This paragraph is also a redraft of 
existing law. 

Section 72, paragraph 4. This paragraph amends existing law by 
providing one copy additional to the Commissioners of the District 
of Coluinbia, which will permit each commissioner to have one copy; 
and two copies to the Pan American Union, which is not included m 
the present distribution. 

Section 73. This section amends the present law by substituting 
the superintendent of documents for the Secretary of the Interior in 
the distribution of the reports of the Supreme Court and the digests 
of the reports of the Supreme Court. This proposed change is in 
keeping with the policy of making the superintendent of documents 
a central distributing agent for Government publications. 

Section 74, paragraph 1. This paragraph amends the present law 
by making it necessary that the requests for employees of the Govern- 
ment Printing Office for detail to the Treasury Department to bind 
registered bonds and written records must emanate from the Secre- 
tary of the Treasury. The present law is indefinite. 

Sec. 74, par. 2. This paragraph provides that bonds, notes, and 
checks shall be printed in a manner to be determined by the Secre- 
tary of the Treasury, providing, however, that should the Secretary of 
the Treasury decide to print currency notes by other process than hand 
roller presses not more than one-m th of tne total number of hand 
roller presses now employed in printing such notes shall be displaced 
in any one fiscal year. 

The following communication from the Director of the Bureau of 
Engraving and Printing sets forth some of the reasons for the enact- 
ment into law of the propoi^ed paragraph, and also explains the effect 
of the same: 

Treasury Dbpartmbmt, 
Bureau op Enoravinq and PRinrraa, 

Januarys!, 1911, 

Sir: In response to year request for an expression of opinion from me as to the 
prmticability of printing United States notes and certificates on power presses instead 
of on hand-roller presses, as provided by the requirements of the act of July 1, 1898, 
I have the honor to state that heretofore I have been opposed to the rep^ of the 
lepinlation provided for in the aforesaid act, for humanitarian reasons. 

I feel proud of the splendid character of the men employed in this bureau as plate 
printers. They are above the average artisan intellectually and otherwise. Nearly 
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all of these men entered the service through the G\dl Service Commission, believing 
that they had a life tenure of position so long as they faithfully and eflSciently per- 
formed their duties. A ereat majority of these men, in fact nearly all ef them, are 
now paying for homes which they have purchased. It is also true a great majority 
of them have passed the middle age of life, and to separate any portion of them from 
the positions which th^y now hold, through no fault of their own, by the introduc- 
tion of improved machines would, in my judgment, be a calamity and work a jjreat 
hardship npon the men thrown out of employment. Hence, under those conditions, 
I would not recommend the repeal of that act on my own modoik 

But, inasmuch as you intend to provide in your codification of the printing laws a 
proviso that no gooa and efficient man now employed as a plate printer in this bureau 
shall be displaced through the introduction of power presses, I am willing to go on 
record and state that in my opinion there is no doubt that the backs of notes and 
certificates and the backs of national-bank notes can be printed in a satisfactory 
manner on power presses, and in a style that will just as well safeguard the Govern- 
ment against counterfeiting as by printing them on hand-roller presses. 

The specimens of |1 silver certificate wees recently printed on power presses for 
use of your committee were the first faces of notes ever printed on power presses in 
this bureau, and because of the hurry of producing them they were printed nnder 
adverse conditions for the press. The excellent results obtained, however, under 
these unfavorable conditions clearly show that it will be practicable to pruit faces 
in a perfectly satisfactory manner, with a single exception— that it is possible that the 
plates will show greater wear on the power press than on the hand-roller press, 
which would necessarily shorten the life of the plate; but this can be overcome by 
engraving the lines of the design of face plates to a greater depth and width, so as to 
increase the life of the plate. 

The good appearance of these faces printed on power presses is shown by com- 
paring them with the specimens of hand-press work also submitted, and which were 
executed in the proving room of the engraving division of the bureau under the 
best possible conditions and which represent the highest grade of the art of hand 
plaie printing. In the proving room the provers, who are plate printers, are paid 
per diem wa^ges and can therefore do their work in a deliberate manner with the 
view to obtaining perfection in every print, while the regular work of the bureau is 
executed by printers who are paid piece rates and who are naturally anxious to pro- 
duce the greatest quantity in order to receive the highest compensation and. in uuct, 
on account of the scarcity of first-class printers they are stimulated in exerting their 
efforts to increase the product of their day's work by the officers of this bureau, and 
the average quality of their work is therefore not equal to that work which might 
be termed the highest class of the art done by the provers. 

If the matter of using the power press on bionds, notes, and checks were left to my 
discretion I should, without hesitation, print the backs oi the notes on the power 
press with a guarantee that the standard now being maintained by the bureau would 
not be lowered, and in the course of time, having in view the retention in the service 
of all good and efficient men now employed. I w^ uld endeavor to print the faces also 
on the power presses, and if I should find that the Quality of the work executed by 
the power press was not ecjual to the average standard of hand-roller preaswork I 
would then continue to print the faces on hand-roller presses operated by a motor. 

I feel confident that the power presses could be introduced in such units as not to 
jeopardize the employment of men now borne on the rolls of the Bureau of Engrav- 
ing and Printing as plate printers, especially as the provision in your bill which pro- 
vides that not more than 20 per cent of the work now executed on hand-roller 
presses shall be displaced in any one year is not mandatory, and if it was felt that 
the positions of any of the men now employed were to be vacated by the mainte- 
nance of that percentage the Secretary of the Treasury and the executive officer of 
the bureau could, under this provision, displace a less number of hand presses if 
necessary. The possibility of the exercise of this discretion would be reduced, how- 
ever, by the fact that the number of available printers would be decreased to some 
ext4*nt by printers engaging in other employment, by death, and by discontinuing 
the employment of apprentices until such time as the force now employed had'beeoi 
provided for. 

The demands on this bureau by the Treasurer of the United States for the present 
year are such that if the appropriation would permit, and the capacity of the oureau 
could be expanded to meet the demands, I would deliver the Treasurer 50 per cent 
in excess of the amount estimated for. This onusual demand is brought about not 
only by the expansion of the business of our country, but is also due to the fact that 
the people are oecoming educated to the needs and the advantages of cleaner money, 
and the money is being sent in for redemption in such large quantities that the 

S E— 61-3— Vol 1 34 



Digitized by VjOOQIC 



40 REVISION OP PRINTING LAWS. 

Treaflurer is nnnble to redeem it and this bnreau unable to execnte the nece8Bar3r 
amount of new notee. 

I really believe that the repeal of the statutory provision which regulates th« 
printing of our bonds, notes, and checks, which the plate printers might consider m 
calamity would in five years prove a great blessing to the men of this craft now 
employed in the bureau.' The material advantages to a printer on a power press, as 
compared to the hand press, are that on a power press he is enabled to perform a 
greater quantity of work with less physical labor and at the same time earn from 90 
to 40 per cent more in wages per day, and it is a notorious fact in the administratiovi 
of the bureau that the printers, after working regularly on power presses, exhibit 
the greatest reluctance to operate hand presses. The same arguments with reganl 
to lowering the standard of printing were advanced by printers when it was pro- 
posed to print revenue stamps on power presses, but these stamps have now been 
for some time successfully printed on the power presses. 

Postage stamps are also very satisfactorily printed on power presses, and the im- 
provement in the life of the plates by engraving a design suitable for power-preSs 
printing is conclusively shown by compansion between the life of the plates used 
for printing the present series of stamps and those used for printing the previons 
series, plates for tne latter producing only an average of 68,000 sheets while a plate 
of the present series will produce an average of ^6,000 sheets, this result being 
brought about principally by adopting a sui&ble design of engraving with greater 
breadth and depth of lines without a sacrifice of any essential features as to security, 
beauty, etc., but is also due to some improvement in the wiper and other features of 
the press. The work produced bv the power presses on the classes of stamps printed 
thereon has been so satisfactory tnere has been little or no incentive towani impror- 
ing the operation of the presses, but if the backs and faces of notes were printed on 
these presses there woula be an inducement to improve them, and this would no 
doubt be accomplished. 

While the backs of bank notes, as above stated, can be printed on power prpnes 
as well as the backs of notes and certificates, it would not be feasible to print the 
faces of bank notes thereon for the reason that such notes for the many banks are of 
different designs, for which small orders are received which would not permit long 
runs as desir^ on power presses, and this same statement applies to bonds which, 
as a rule, are ordered in small quantities and vary In their wording. There would, 
therefore, even if the power presses were requirea for printing faces as well as backs 
of notes, be a necessity for at least lUO hand-plate printing presses for the national 
currency faces and for bonds. 

Respectfully, J. E. Ralph, Diredat. 

Hon. RsBD SmooT) 

Ohairman Committee an Printing , United SMa Senate, 

TTie proposed provision will enable the Secretary of the Treasuiy 
to moaemize his present methods of printing bonds, notes, and 
checks by any new system which mi^t ^^ve to be of advantage to 
the Government. The Secretary of the Treasury strongly nrees the 
incorporation in the pending bill of the proposed provision, as he feels 
that there are now methods which should be ^adually adopted by 
the Government for the printing of notes^ checks, and bonds, whid^ 
would save the Government more than a half milUon dollars annually 
without destroying the high character of the work required. 

Section 75. This section reenacts existing law. 

Section 76. This section is the present law. 

Section 77, paragraph 1. This para^aph amends existing law by 
providing that each requisition for printing or binding shall cite the 
authority therefor. This is the present practice. 

Section 77, paragraph 2. This paragraph amends existing law by 
making specific mention of certain kinds or material to be used by the 
PubUc Printer in bindings for Congress, the executive departments, 
independent offices, and establishments of the Grovemment. Much 
confusion has existed in the past as to the quality of binding author- 
ized under existing law, and it is for this purpose that special mention 
is made of certain material, none of which, however, is more expensive 
than that now authorized. 
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This paragraph also amends the present law bv empowering the 
Joint Committee on Printing in special cases to authorize more expen- 
sive binding than those mentioned. It occasionally^ happens that the 
best interests of the Government will be subserved m a particular case 
by a more expensive binding than that authorized. To meet this con* 
tingency it is deemed wise to give the Joint Committee on Printing 
the authority aforementioned. 

Section 77, paragraph 3. This paragraph is a new provision. Tliis 

Provision, however, passed the Senate at the last session of Congress, 
ut has not yet come before the House for action. It provides that 
the messages and papers of the President of the United States, manu- 
scripts and portfolios of the State Department, valuable or rare books 
and manuscripts for the Library of Congress may be bound in full 
morocco, or levant, when the necessity therefor is certified to the 
Public Printer by the Executive Office, the Secretary of State, and 
the Librarian of Congress, respectively. This provision is deemed 
essential on account of the better grade of bindmg necessary for the 
class of books and papers mentioned. 

Section 77, paragraph 4. This paragraph amends present law by 
providing that record and account books may be bound in material 
best adapted to their preservation. The provisions of existing law 
with reference to this question makes special mention of Russia 
leather, sheep fleshers, and skivers for this class of books. As a 
matter of fact, there are other bindings which are at times very 
desirable for certain record and account books which are no more 
expensive than those mentioned yet better adapted for the pur- 
pose. The proposed change does not entail any greater cost to the 
Government. 

Sec. 77, par. 6. This paragraph provides that each committee or 
commission of Congress shall, be entitled to the binding for official 
committee use of any Government publications germane to the work 
of such conmiittee of Congress, in material no more expensive than 
buckram; provided, however, that one copy of any such publication 
for the sole official use of such committee or commission may be 
bound in material no more expensive than one-half morocco, and 
provided also that every document, report, paper, manuscript, or 
publication bound for or by order of any committee or conunission 
of Congress shall be appropriately stamped by the Public Printer 
with the name of the committee or commission for whom the binding 
is done. 

A practice has grown up among the committees of both Houses 6f 
Confess to order binding of Government publications without any 
apparent authority of law for the same. In fact, committee binding 
is becoming so extensive that it is evident it is not intended for the 
official use of the committee; therefore, the proposed provision seeks 
to legalize the present necessity for limited committee binding and 
at the same time check the unwarranted and extravagant practice 
which has developed in recent years. 

Section 77, paragraph 6. This paragraph amends existing law by 
providing that binding for Senators and Members of the House 
shall continue until the 1st day of December following the expira- 
tion of their terms of office. This is in accordance with the present 
custom and appears to be proper and should be enacted into law. 
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Section 77, oaragraph 7. This paragraph is entirely new. It 
authorizes the secretary of the Senate, the Sergeant at Arms of the 
Senate, the Clerk of the House of Representatives, and the Sergeant 
at Arms of the House of Representatiyes to have such printing 
and binding done for their official requirements, respectiyely, as 
may be authorized by the Joint Committee on Printing. It is 
deemed yery necessary that these officers of Congress should be 
entitled to have necessary binding done for office use. Considerable 
embarrassment has resulted from the lack of this authority in tlie 
past. The Joint Committee on Printing may authorize this bind- 
ing under the proposed paragraph and thus prevent unnecessary or 
excessive binding. 

Section 78. This section is, in part, a rewriting of the present law, 
and further provides that, except in cases of emergency or where the 
interest of the service would be otherwise advanced, all the printing 
and binding and blank books for the United States Government, 
much of which is now done by contract, shall be performed at the 
Government Printing Office. This provision will enable the Govemr 
ment to utilize to advantage the reserve capacity of its own well 
equipped printing plant, thereby reducing the cost of i)rinting and 
bmdmg, on the theory that the minimum cost of operation depends 
largely on the maximum output. 

The section also makes possible the annual compilation of the 
total cost of public printing and binding for the Government. 

It brings together in a harmonious form the various statutes, 
decisions, and opinions relating to the authority for the procuring 
of printing and bmdin^ by certain subordinate branches of the Govern- 
ment, and definitely &es the scope which it is intended the operation 
of the law shall comprehend. 

It provides that there shall be furnished to the Public Printer 
annually, by the various allottees, estimates of the amount of print- 
ing and binding required to be done, making possible an estimate of 
the total appropriations required for public printing and binding, 
based on known conditions. 

It also provides for a limitation on the amount of printing and 
binding that may be done by prohibiting the use of any other appro- 
priation for such purposes. 

Section 79, paragraph 1. This paragraph is a rewriting of the 
present law. 

Section 79, paragraph 2. This paragraph amends existing law by 
substituting the word "bulletin" for the word "publication." A 
publication may include and does include all printed matter what- 
soever. Under the present law, therefore, if a department desires 
to print and distribute notices or hearings, the number is limited to 
1,000 copies in any one fiscal year. This, obviously, was never 
intended by Congress, as it seriously interferes with the efficiency of 
the service. As a matter of practice, the departments have been 
compelled to print notices and like publications under such fojjns as 
not to be construed as publications. The proposed substitution of 
the word "bulletin" for ^'publication" will mclude all other publica- 
tions than reports and documents, blank forms, etc., which are now 
issued by the various departments and independent offices of the 
Government. 
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This paragraph also amends the present law by raising the limit in 
the number of copies of reports, bulletins, and aocuments issued by 
the departments or establishments of the Government from 1,000 to 
2,500 copies in any one fiscal year, except the annual report of the 
head of a department, without appendices, of which there may be 
printed 5,000 copies in pamphlet rorm. This change is practically 
the universal recommendation of all the departments. Tne present 
maximum of 1,000 copies of reports, bulletins, and documents is 
wholly inadequate in a great many cases to meet the present require- 
ments. Several of the departments go so far as to recommend that 
the limitation be entirely removed. This, however, is not thought 
advisable, as it would undoubtedly lead to great extravagance. 

The rest of the ijroposed pari^aph is a substantial rewritii^ of 
existing law. It will oe noted that specifically mentioned pubBca- 
tions have been grouped under general heads. This change has 
been suggested in order to give the departments some latitude in the 
discretion of titles for their various pubUcations herein authorized 
and to discontinue any one or all if desired. 

Section 80, paragraph 1. This paragraph definitely construes an 
annual report of an executive department, independent office, or 
establishment of the Government to consist of the report of the head 
of any such department, independent office, or establishment of the 
Government and such administrative reports, or portions thereof, of 
bureau or division chiefs as are necessary and relate entirely to the 
transaction of public business, and restricts such annual report to 
two volumes in the case of executive departments and to one volume 
in the case of an independent office or establishment of the Govern- 
ment. This definition is deemed necessary in order to standardize, 
to a certain extent at least, annual reports of the departments, 
and to eliminate the voluminous appendices which are now often 
printed first as a separate bulletin or bureau report, and, sec- 
ondly, as a part of an annual report of the head of tne department. 
At the present time there is great irregularity in the manner in which 
the various departments publish their annual reports. They are 
often published in three different styles — first, as the bureau report; 
second, in the abstract form as a part of the report of the head of the 
department ; and, third, in complete form as a part of the complete 
annual report of the department. In a number of instances, at least 
two forms of these reports receive document numbers and are thus 
duplicated to the same distributees. 

This paragraph has the effect of checking this extravagant dupli- 
cation of annual reports of bureau or division chiefs. Some of 
the departments at tne present time issue as many as 10 volumes in 
their annual report, while some others incorporate their annual report 
in one volume. In the latter case the reports contain exclusively 
administrative matters which are thus presented to Congress in a 
condensed and comprehensive way. The former class of reports con- 
tain substantially a complete reproduction of all the reports with 
appendixes of the various bureau and division chiefs. As a matter 
of fact, either a Member of Congress or any other person interested 
in the details of any one particular division or bureau will call for 
that specific report, whereas if he wishes general information con- 
cerning the whole department he prefers a brief and concise state- 
ment of the operations and aims of the department and not a volumi- 
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nous detailed report which it would take him six months to read. It 
is true these detailed reports are necessary and should be issued in a 
form for public perusal, but there does not appear any reason why 
such reports should be included in and made a part of the annual 
report of the head of the department or independent office of the 
Government. It is estimated that if the proposed paragraph be 
enacted into law it will resxilt in a tremendous saving to the Govern- 
ment without impairing the efficiency of the service. 

Section 80, pjaraOTaph 2. The present law gives the Joint Com- 
mittee on Printing aiscretion to determine whether annual reports of 
bureau and division chiefs shall be printed in the same type and form 
as the annual report of the department. The proposed paragraph 
eliminates this provision and makes it mandatory to print bureau 
and division reports in the same type and form as the report dF the 
head of the department. This is deemed necessary in tne interest 
of economy. 

Section 81, paragraph 1. This paragraph is an entirely new pro- 
vision. It provides for the establishment in the office, and under 
the inmiediate control of the hoad of every executive department, 
independent office, and establishment of the Grovernment, of a divi- 
sion of publications. The present law authorizes a central distribut- 
ing agency in every department. According to reports of the 
departments where tnis law has been complied with a material saving 
has been effected. The Printing Investi^tion Commission has made 
an exhaustive examination of the conditions which now prevail in the 
executive departments, independent offices, and establishments of 
the Government with reference to methods in operation in regard to 
printing and binding and the distribution or publications. The 
commission in its report of June 25, 1910, summarized its investiga- 
tion as follows: 

An examiDation of the foregoine brief reports on departmental printing and bindine 
and distribution of publications discloses the titct that notwithstanding section 92 m 
the g^ieral printing act of January 12, 1895, and the executive order of January 20, 
1906, there is still ^eat lack of uniformity and sound business methods in the various 
departments with reference to this subject. In justice, however, to the departments, 
let it be said that all of them now show a general disposition to economize in the matter 
of public printing and bmding. 

The question of departmental printing and biiuling and distribution of documents 
is not easy of solution on account of the di£ferent conditions existing in the various 
departments. It is very encoura^ns; to note, however, that those departments that 
have the greatest amoimt of printing have, with most beneficial results, put iirto prac- 
tice most of the suggestions contained in the foregoing act and executive order, whiie 
other departments that have a smaller volume of printiBg have claimed that they did 
not consider the magnitude of their printing operations sufficient to warrant Chem in 
adopting these su^^gestions. In other words, it appears that departments having a 
lai^ge amount of prmting have been g^ad to adopt a centralization plan, because their 
printing allotments precluded any great amount of waste and extravagaaoe; while 
some other departments with generous printing aUotments and a small volume of 
printing have not been forced to do so. 

The mvestigation of the commission shows very emphatically the necessity for 
complete cooperation amone the officials of every department in order to secure the 
best results in printing and binding and publication work. The investigatien further 
demonstrates tnat this work should be centralized in and intrusted to a definite per- 
son or division that alone should be responsible to the head of the department for the 
conduct of this branch of the service. The great difficulty at present is due to the 
fact that very few of the departments have clothed any person or division with suffi- 
cient authority to initiate and effectuate, through the head of the departineiit, such 
measures as will improve departmental printing affairs. The jurisdiction le generally 
divided, and the work is intrusted iu many cases to inexperienced printing clerks. 
With few exceptions the departments at the present time nave not centralized theit 
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printing operations in a division composed of competent and experienced editors 
naving a practical knowledge of printmg. Authors and bureau chiefs are prone to 
have extravagant views of the value and demand of their own publications; they are 
often given to illustrative embellishment lai beyond any reasonable necessity for 
the elucidation of the text; they seldom give an v heed to the most economical style 
and form from the printer's standpoint, principally because they have no knowledge 
<d these things; they request paper in many cases altogether uconsistent with the 
object of the work desired; and they often request editions kr in excess of the demand. 
Under these conditions it is no wonder that the departments within the psAt five 
years iiave returned to the superintendent of documents 2,620,596 copies oi various 
reports and publications for which they had no use. Nor is it any wonder that sten- 
(^rraphers' notebooks, for example, which have practically a uniform use in the 
departments, vary in cost between $0.0345 and $0.10; neither is it strange under such 
conditions that practically similar departmental reports vary in cost between $0,044 
and $0.0335 per pound for paper, 120 pounds and 48 pounds, machine-finish print, 
respectively. Many such examples could be cited. 

The necessity of standardizing paper used by the Govenmient was full^ demon- 
strated in the recent investigation of aepartmental printing methods and the mventory 
ef paper stock at the Government Printing Office. The establishment of printing 
divisions in each executive department undoubtedly would aid greatly in bringing 
about this economy, which several departments have undertaken already. Complete 
standardization of paper can not be had, however, until the purchase and supply. <^ 
all paper for the Government is placed in the Government Printing Office, which 
already is one of the largest users of paper in the United States. Though an effort is 
now being made towara standardizing paper by the annual contracts of the Joint 
Committee on Printing and the supplies committee of the departments, the privilege 
fl open-market purchases gives the various departments an opportunity to satisfy the 
whims and fancies of their various officials for an almost unlimited variety of papers. 
In the fiscal year ended June 30, 1909, the Public Printer purchased $66,582.22 worth 
of paper on me open market. Of this amount $44,322.99 was expended for monej^- 
eraer paper, leaving $26,259.23 expended for special grades of other paper. Tms 
does not include the special-paper purchases of the departments themselves, which, 
it is believed, costs a vastly greater sum. An instance of the extravagance of open- 
market purchases of paper for the departments was found in the Census Bureau. 
That bureau required the Public Printer to purchase 70 reams of colored cardboard 
OB the open market, but afterwards found that cardboard in the regular stock of the 
Government Printing Office was more satisfact<»ry for its use, ana accordingly left 
several reams of the open-market purchase on the Public Printer's hands as "dead " 
stock. The recent inventory of the Government Printing Office paper stock disclosed 
the fact that the Public Printer had $13,162.15 worth of ^'dead *' paper stock on hand 
fiom which no issue had been made for the last six months prior to January 10, 1910. 
Standardization of paper used by the Crovemment would minimize this "dead" 
stock at the Government Printing Office and practically end the more expensive 
M>en-market purchases. There seems to be no reason why the same grade of paper 
mould not be used in all departments for similar classes of work. 

The distribution of publications by departments is a matter which has not received 
the consideration by the departments wnich its importance merits. The centxaliza- 
Uon of departmental distribution of publications, as enjoined by section 92 of the act 
of January 12, 1895, was intended to check the wasteful extravagance which up to 
that time had beep practiced. The departments which have complied with that law 
have saved the Government many thousands of dollars. The fact that a department 
has a very limited number or a great many publications for distribution should make 
no difference in the application of the prmciple of centralization. If a snudl saving 
can be made where a few publications are distributed, it is worth the while of the 
department; in fact, it is not only the legal but the mond duty of the department. 

It b impossible to estimate the demand for any publication or report, or economically 
t» order an edition of any report or publication, unless the person ordering has some 
definite knowledge with reference to the matter. This knowledge may be gained in a 
number of ways: First, by comparison with previous -issues of similar puolications; 
second, by general knowledge of all publications and their demands; and third, by a 
fxed and definite demand. The best way to secure this knowledge of the demand for 
publications is through a centralized and systematized agency. In other words, 
through this centralize medium it will be possible to secure me best results by a proper 
and economical distribution of departmental publications. 

It is most essential that proper mailing lists be maintained in a central office having 
also jurisdiction of the printing of publications. It is also necessary that mailing listo 
he frequently revised. A recent investigation of the commission showed that not 
only hundreds but thousands of names ol libraries appear on the mailing lists of 
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various Government establishments and departments regardless of the ^t that these 
same libraries, under the law, receive all Government publications direct from the 
superintendent of documen ts. As a result of the commission 's investigation of this mat- 
ter many names have been stricken from the departmental and bureau lists, thus 
resulting in a considerable saving to the Government. It is not desired to deprive 
the various bureaus of the departments from preparing their own mailing lists, but it 
does seem most important that these bureau lists be centralized in one division of the 
department, where all duplication, revision, and consolidation can take place. 

The commission's recent request of the department? and independent governmental 
offices to be furnished with the number of copies of publications on himd and for which 



there was no present demand demonstrates a great excess supply of publications. 
Some of the departments have since advised the commission that hereafter they will 
use the information obtained through this investigation as a guide in limiting future 



editions of their reports and publications, thus affecting a considerable savme. 

It is true that some of the departments are crowded for space and that under such 
circumstances they are slow to adopt centralization. In this connection it might be 
observed that the greatest economy would undoubtedly result to the Government if 
the actual work of distribution of departmental and all other governmental publica- 
tions were done by the superintendent of documents. This would not only save 
rental space in the departments and save considerable in labor cost, handling, address- 
ing machines, but also in hauling to and from the Government Printing Office. Espe- 
cially will this be true when the post office shall have been erected and placed in 
operation on the square diagonally opposite the Government Printing Office. 

As above noted, the present supervisory expense of departmental 
printing and binding and distribution of publications will oe reduced 
under the centralized scheme proposed in the pending bill, while the 
efficiency will be increased. 

Section 81, paragraph 2. This paragraph defines the general duties 
of the Division of rulblications. A special effort has been made to 
enumerate in this paragraph the prmciple items involved in the 
proper and economical admmistration of such divisions. 

Section 82. This section modernizes the provisions of the present 
law, suiting it to the requirements and practice of the present day. 
The proposed new section is made to comprehend within its purview 
those subordinate branches of the Government service which, oecause 
of the general language used in the present law, were excluded. 

It is provided that charges against a current vear^s appropria- 
tion for labor and materials because of work properly chargeable to a 
prior yearns allotment shall be balanced by reimbursement. 

The proposed section also provides that the Public Printer shall 
prescribe a uniform scale of chaises annually, to be effective when 
approved by the Joint Committee on Printing. The uniform scale 
of charges provided for is intended to eliminate the possibiUty of com- 

Elaints on account of excessive charges for work performed, which 
ave in times past resulted in great annoyance, embarrassment, and 
criticism. 

Section 83. This section is the present law. 

Section 84. This section amends the existing law by authorizing 
the superintendent of (documents, heads of executive departments, 
and establishments of the Government to exchange publications 
the distribution of which is not otherwise specifically authorized, 
when the same can be done to the advantage of the public service. 
This section proposes to enact into law what is now the present 
practice. 

This section prohibits any executive department and independent 
office of the Government from sending]: its publications to any other 
department of the Government excejit upon request of the latter or 
when turned over to the superintendent of documents for distribution 
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or sale. A great many complaints have been made by various 
departments regarding the wholesale distribution to them of publica- 
tions orijginating in other departments. In some cases copies of all 
publications of certain departments have been sent to bureau or 
division cliiefs and to the heads of other departments and independent 
offices where they are absolutely of no service and are at once thrown 
into the waste-paper basket. This proposed provision will prohibit 
this extravagant and senseless practice. 

This section also provides tnat the appropriation or allotment 
of appropriation for printing and binding for any executive depart- 
ment or independent office of the Government shall be available 
for the purchase from the superintendent of documents of any 
Government publication originating in any such executive depart- 
ment or independent office of the Government. Considerable 
embarrassment has resulted from the fact that under the present 
law the printing fund of any department can not be used for the 
purchase of its own publications from the superintendent of docu- 
ments even though they may be required for office use. In order to 
get such publications the department has to go to the expense of 
having the matter put back on press for a reprint when possioly only 
two or three copies are desired. 

Section 85. This section is a redraft of existing law. 

Section 86. This section specifically repeals the general printing act 
of January 12, 1895, which forms the basis of the proposed bill. 

This section also specifically repeals section 208 of the Revised 
Statutes of the United States wnich now authorizes the annual 
report known as "Commercial Relations of the United States with 
Foreign Countries," published by the Bureau of Manufactures, De- 
partment of Commerce and Labor. This publication is practically 
of no value to the manufacturers of this country for whom it was 
intended. The information contained in this publication is more 
than a year old before the report is printed and nearly all the valu- 
able parts of the report have been published in the Daily Consular 
Reports or as separates several months in advance of publication of 
Commercial Relations. Commenting on this fact the Chief of the 
Bureau of Manufactures in his annual report for 1908 said: 

For many years the annual reports of consuls have been published m octavo form 
of several hundred pages under the title Commercial Relations. As a result the 
reports had to be held back, in many cases over a year, to await returns from consuls 
who, for varioiis reasons, failed to act in time. In this way Commercial Relations 
was always more or less antiquated, and being as a rule a large volume — sometimes 
two volumes — manufacturers could not be expected to spend the time necessary to 
peruse it. 

As the information contained in the annual report Commercial 
Relations can be printed in more timely form in other pubUcations 
of the Bureau of Manufactures, it is recommended that this anti- 
quated volume be discontinued. Its pubUcation covering 1908 cost 
$9,528.43. 

This section also specifically repeals section 494 of the Revised 
Statutes of the United States, which provides for the submission to 
Congress of an annual report by the Cfommissioner of Patents. The 
information contained in this report is also submitted to Congress in 
the conmiissioner's administrative report as a part of the annual 
report of the Secretary of the Interior, except that the annual report 
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submitted by the Cominissioner of Patents direct to Congress is for 
the calendar year while the report submitted through the Secretary 
is for the fiscal year. Thus one report overlaps and partially duph- 
cates the other. Only one of these reports is needed. Section 494, 
supra, requires that tms annual report of the Commissioner of Patents 
shall be accompanied by a list of patentees. This list is a duplication 
of the annual mdex of the Official (razette of the Patent Office and 
is of no service to Congress for legislative purposes. 

The Secretary of the Interior, in a letter to tne Printing Investiga- 
tion Commission concerning this annual report of the Commissioner 
of Patents, says: 

From a departmental point of view there seems to be no objection to the repeal of 
this provision of law. Whether this report shall be made to Congress and whether 
it shall be accompanied by the list of patents and patentees are matters that do not 
affect the operations of this department or th^ general public. 

The Public Printer has submitted a statement showing that the 
printing of this report cost $8,668.61 for the year 1909. 
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SdSem<m. | ^ ( No. 120L 



REORGANIZATION OF CORPS OF DENTAL SURGEONS. 



February 20, 1911.— Ordered to be printDd. 



Mr. BuLKELET, from the Committee on Military Affairs, submitted 

the following 

EEPORT. 

[To accompany S. 1530.] 

The Committee on Military Affairs, to whom was referred the bill 
(S. 1530) to reorganize the Corps of Dental Surgeons attached to the 
Medical Department of the Army, have given the same careful 
consideration and report it back with the recommendation that it 
do pass, and in connection therewith respectfully invite attention 
to Keport No. 130, Sixtieth Congress, first session, made upon a simi- 
lar biU, which report is attached hereto and made a part of this 
report. 

[Senate Report No. 130, Sixtieth CongresB, flat ieesIoB.] 

The Committee on Military Affairs have carefully considered and report to the 
Senate the bill (^. 4432) to reorganize the corps of dental surgeons attached to the 
Medical Department of ^e Army, with the recommendation that the bill do pass. 

A similar measure was fovorably reported from this same committee in the Fifty- 
ninth Congress, first session, Senate Kei)ort No. 585, and passed the Senate; also a 
measure of similar import was considered and fovorably reported to the House of 
Representatives in the Fifty-ninth CcHigress, first session, House Report No. 3642. 

This bill provides in substance that a corps of dental surgeons shall be attached to 
the Medical Department of the Army, not to exceed in number the actual recjuirement 
of the service, nor the proportion of 1 to 1,000 authorized by law for service in the 
Refi^ular Army, and that all original appointments to said co^ shall be made to the 
rank of first lieutenant. 

The appointee must be a citizen of the United States, between 22 and 30 years of age, 
a graduate of a standard American dental college, of good moral character, of imques- 
tionable professional repute, and as a re<iuisite to such an appointment must pass a 
physical and professioxial examination, including tests of skill and proficiency, the 
professional examination to be conducted by a board of three to be selected by the 
Surgeon General of the Army, one of said board to be a surgeon in the Army and the 
other two to be selected from contract dental suigeons eligible imder the provisions of 
this act to appointment to the dental corps. 

It is also provided that dental surgeons attached to the Medical Department of the 
Army at the time of the passage of tnis act may be eligible to appointment, three to 
the rank of captain, and the others to the rank of first lieutenant, but subject to the 
physical and professional examination prescribed in this bill, but such professional 
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exaroication may be waived in the case of dental sui^geons whose efficiency reports 
and entrance examinations are satisfactory to the Surgeon General, and that the time 
served as dental surgeons under the act of February 21, 1901, shall be reckoned in 
computing the increased service pay of such as are appointed under this act. 

This bin provides that the pay, allowance, and promotion imder this act shall be 
fixed and governed by the laws and regulations applicable to the Medical Ck)rps, but 
that their right to command shall be limited to the members of the Dental Corps, and 
their right to promotion shall be limited to the rank of captain after 6 years* serv- 
ice, ana to the rank of major after 10 years* service; provided that the number of 
majors shall not at any time exceed one-eighth, nor the number of captains one-third, 
of the whole number of said Dental Corps. 

It is also provided that the annulment of contracts made with dental surgeons under 
the act of Februar>r 2^ 1901, shall be so timed and ordered that the whole number of 
contract and commissioned dental surgeons rendering service shall not at any time be 
reduced below 30. 

As a comparison of the cost of the Dental Corps as at present constituted, and the 
cost imder the proposed law, attention is respectfully invited to the following tabular 
statement prepared by the office of the Surgeon General of the Army, through Maj. 
J. R. Kean, assistant to the Surgeon General, United States Army: 

Ck>8t of dental ntrgeons of now authorized for current fiscal year and nuxeeding yearn, 

30 contract dental surgeons, at $1,800 per aimum $54, 000. 00 

3 examining and supervisiiig, additional pay, at $720 per annum 2, 160. 00 

56,160.00 
Cost of dental surgeons {commissioned basis) under proposed law, fiscal year 1907, 
[Number now In service not Increased.] 

3 captains, at $2,000 $6, 000. 00 

Additional pay for length of service 600. 00 

27 first lieutenants, at $1,600 43, 200. 00 

Additional pay for length of service 3, 050. 11 

52, 850. U 

Same, after 10 years: 

4 majors, at $2,500 10, 000. 00 

Additional pay for length of service 3, 000. 00 

10 captains, at $2,000 20, 000. 00 

Additional pay for length of service 6, 000. 00 

16 first lieutenants, at $1,600 25, 600. 00 

Additional pay for length of service 5, 473. 33 

70,073.33 
Cost of dental surgeons {commissioned basis) under proposed law, fiscal year 1907. 

[Aauming nam her to be fixed at 60.] 

3 captains at $2,000 $6, 000. 00 

Additional pay for length of service 600. 00 

57 first lieutenants at $1,600 91,200.00 

Additional pay for length of service 3, 050. 11 

100, 850. 11 

Same after 10 years: 

7 majors at $2,500 17, 500. 00 

Additional pav for length of service 5, 250. 00 

18 captains at $2,000 36, 000. 00 

Additional pay for lenprth of service 9, 728. 33 

36 first lieutenants at $1,600 56,000.00 

Additional pay for length of service 11, 277. 00 

135, 755. 33 
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Note. — The bill now before Congress removes the existing maximum number that 
may be employed as dental surgeons, and fixes the number '"not to exceed the actual 
requirements or the proportion of one to one thousand authorized by law." For 
purposes of comparison me above statement is prepared for the existing number, 30, 
and for an assimied number, 60. 

Under commissioned basis, expenses for milea^ will be the same as under contract 
basis. As commissioned officers they will be entitled to commutation of quarters when 
on duty where public quarters are not available, and to allowance of forage, which 
are not allowed to contract dental surgeons, and to the privilege of retirement with 
three-fourths pay. 

J. R. Kban, 
Major t Surgeon, U, S. Army, Assistant to the Sturgeon General. 

The Committee on Military A£Eairs, by a subconmiittee, in the Fifty-ninth Congress 
took testimony on this subject, which hearings were printed and are now in the files 
of that comnuttee. 

The late Senator from the State of Alabama, in his report to the Senate on a similar 
measure in the Fifty-ninth Congress, Senate Report No. 585, savs: 

'* Several ^reat educators were examined, and the testimony thus taken proves that 
in the principal universities and colleges of the United States dental sui^eons and 
medical surgeons are educated alike, and in most of these great places of learning an 
academic bourse is required of each of the students in each of these learned branches 
before entering upon their professional education; so the dental surgeon in the United 
States is educated as well as the medical surgeon, and he is required to devote as much 
time to his education before he ^pitduates as a dental surgeon as the medical surgeon is 
required to devote to his education before he graduates. It can not be claimed either 
that as citizens or as members of socie^ there is any real difference in their rank; in 
fact, the great medical society of the United States is composed of dental suigeons as 
well as medical surgeons, yet in the Army dental surgeons have no rank. It is no 
military offense for a private in the ranks to grossly offend a dental surgeon, and that 
has been decided by the military courts. 

** Senators who have served in any Army of the United States know what importance 
is at tached and should be attached to military rank. Chaplains have military rank, 
and they should have it. Quartermasters have military rank, and it ought to be given 
to them. Commissaries have military rank, and they need it. Physicians nave 
military rank, and thev also need it. Quartermasters and commissaries require, to fit 
them for their office, a business education and not the years of learning which is neces* 
sary to qualify a man for one of the learned professions. Your committee are of the 
opinion that great injustice has been done bv the law of the land in reference to dental 
surgeons. They are not even entitled by tne customs of the Army to associate with 
commissioned officers, though they may be admitted as a matter of courtesy, and 
they should have a nVht to such association. By the customs of the Army dental 
surgeons, though they have no right to associate with commissioned officers, would not 
be allowed by such commissioned officers to habitually associate with the rank and 
file, for if they did so they would lose caste. 

'^In a bill mvorablv reported by this committee on the recommendation of the War 
Office, it is provided *that to increase the efficiency of the Army,' the number of 
medical surgeons be increased so as to take the place of contract medical suigeons^ 
because rank would make such surgeons *more emcient,' and no doubt it would." 

Attention is respectfully invited to the following extract from House Report No. 
3642, Fifty-ninth Congress, first session, from the Committee on Military Afburs of the 
House of Representatives in favorably reporting from that committee, the bill origi- 
nating in and passing the Senate in that Congress: 

The injustice of the treatment of dental surgeons in the Army and Navy of the 
United States has been a matter of serious consideration in the Congress for several 
vears, and for the last nine years the Surgeon Crenerals of the Army have recommended 
^the organization of a dental corps on the lines suggested by this bill;' and many dis- 
tinguished general officers and other officers, in the field during the war especially, 
have noted the great importance of the work of dental surgeons. Col. Maus, chief 
surgeon, says: 

'^It was almost impossible to realize the great benefit which resulted to the troops 
from this department, located, as they were, in the field. Engagements were made as 
in civil life, and both dentists were kept busy from early morning to late in the night. 
I was informed by the dentist that he was unable to attend to half of the calls that were 
made on him. 
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*' In my opinion every corps should be provided with a dental department, consist- 
ing of one chief dentist with the rank of major, three dentists with tke rank of captain, 
and three assistant dentists with the rank of first lieutenant." 

Dr. Fitzgerald, an old Army surgeon, stationed at Gamp Itiaonsey daring the Spanish 
War, reports: 

' ' At least half of the trouble from which our men are suffering comes from the teeth." 

Later on he wrote, having had some experience with dental suigeons in the mean- 
time: 

** In the treatment of ^nshot wounds of the jaw I foimd the use of a dental surgeon 
of great assistance, and believe that the service would be rendered more efficient by 
the addition to its staff of a corps of well-qualified dental surgeons." 

Gen. Fred. Grant, in the Phibppines, states the great importance of the work of the 
dental surgeons, and says: 

• ''I believe that there should be three dental suigeons assigned to this department if 
possible, but not less than two under any circumstances." 

Bri£^. Gen. George M. Randall, from Luzon, in 1904, reports: 

''There are not enough dental su^eons in the depu*tment for the work required. 
The recommendation for an increased number is approved. In this connection I 
invite attention to the excellent results obtained in the health and comfort of men 
from the work of dental surgeons, and it is recommended that thev be given perma- 
nent positions and comnussioned rank in the Medical Department. 

Col. George F. Chase, commanding the Twelfth Cavalrv in the ^ilippines in 1904, 
reports and reconmiends the establishment of a cotpo ot dental surgeons, with com- 
missioned officers as members, and further: 

** I am convinced that a trained commissioned corps of dental surgeons would be a 
great improvement upon the present system, and would be an economical measure." 

Again, in May, 1904, Col. Marion P. Maus reports, after showing the great importance 
of the work of dental surgeons: 

''I strongly urge legislation making a permanent corps of dental surgeons in number 
suited to the demands of the service, with permanent rank and pay." 

The report of Surg. Gen. O'Reilly, on the lines of whose recommendation this bill 
was drawn, and of the General Staff commend the service of the dental corps as ''supe- 
rior services, eminently satisfactory, and highly efficient." 

Gen. John C. Bates twice recommended an increase in the number of dental 
surgeons. 

The following quotations are from reports which merit consideration in connection 
with this bill: 

[Bztr»et from Surgeon Geaeial BttnbettB faidoneniMrt of Sanate bill 5420, Apr. 29, igos.) 

"The dental surgeons appointed in accordance with the act of February 2. 1901, are 
rendering excellent service, and their services are highly appreciated by tne officers 
and enlisted men of the Army. A larger number could be utilized to good advantage, 
and the permanent retention of dental surgeons as part of the military establishment 
will, in my opinion, be in the interest of the service. * * * i would suggest that 
the three aental examining surgeons be given the rank, pay, and allowances of a cap- 
tain of infantry, and the other dental surgeons the rank, pay, and allowances of fint 
lieutenant of infantry." 

Surgeon General Forwood in an annual report says: 

"The services of the dental surgeons have been highly appreciated by the officers 
and enlisted men and have proved very satisfactory to tne Medical Department, 
because they have been able to relieve a great amount of acute suffering and to con- 
serve a large number of teeth and restore than to a healthy condition, thus almost 
immediately returning to duty many cases that were previously carried for many 
days upon the company sick list. This has resulted in greatly reducing the loss of 
valuable time to the service incident to disease of the mouth, teeth, and jaws, and 
relieving and hastening the curing of such gastric and intestinal disorders as were due 
to defective mastication and infective and suppurative condition of the teeth and oral 
cavity. The cost of maintaining the dental corps is small when compared with the 
relief from suffering obtained and the greater emciency of the officers and men who 
have received the services of dental surgeons. Good teeth are an essential factor in 
maintaining the health of the troops, and consequently their efficiency, and on 
account of the increased prevalence of dental caries and the i^normal condition 
growing out of that disease, the dental surgeon has become a necessity to the Army. 
Early provision should therefore be made lor the establishment of a permanent corps 
of dental surgeons to the Medical Department." 
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Col. L. M. Mau8, suigeon, United States Army, in reporting the result of an effort 
to meet, with an inadequate niunber of dental surgeons, the dental needs of a division 
of the Army, eays: 

''It was almost impossible to realize the «reat benefit which resulted from this 
department, located, as they were, in the field. * * * In my opinion every 
corps should be provided with a dental department, consisting of one chief dentist 
witn the rank of major, three with the rank of captain, and three with the rank of 
first lieutenant.'' 

Maj. W. 0. Owen, surgeon, U. S. Army, stated to the Senate Military Committee: 

" For seven years I have been giving especial attention to the diseases of the mouth 
and teeth because of their influence on the general health. During the time in 
which I was in charge of Gorregidor hospital about 300 soldiers, more or less dis- 
abled by dental disorders, were under treatment. I recall one case in particular, 
a diarrheal trouble of several months' standing, which resisted treatment until 
placed under the care of a dentist, whose treatment, directed to the mouth alone, 
effected a cure and the restoration of the soldier to active duty in two weeks. There 
were 15 or 20 similar cases, known as pyorrhea of the sockets of the teeth, with pus 
bathing the teeth, mixing with food, and entering th^^with the alimentary tract. 
N^lected, such cases cause a pensionable disability.'' 

Thomas 8. Latimer, M. D., ex- Army surgeon: . 

''There can be no doubt that many soldiers were as effectually disabled by toothache, 
facial neuralgia, and other ailments, oral and gastric, due to lack of proper treatment, 
as from any other form of sickness or from gunshot wounds. 

"Precisely as the exhaustion, exposure, and unsuitability of food incident to an 
active campaign is the need of good masticatory organs. These being neglected or 
improperly treated, scurvy, dyspepsia, dysentery, and diarrhea are prone to ensue. 

Nor is there any disability from any injury or sickness, even wnere not directly 
connected with imperfect mastication, that is not more protracted when mouth com- 
plications exist. 

"I need scarcely say that no ailments occasion greater suffering than toothache and 
neuralgia arising from decayed teeth; nor are any more susceptible of prompt and 
complete relief under proper management. I may add that the regimental surgeon 
is incompetent to render the service required." 

Maj. R. L. Fitz Gerald, when chief surgeon of the Eighth Army Corps, reported: 

"In the treatment of gunshot wounds of the jaw I found the use of a dental surgeon 
of great assistance, and believe that the service would be rendered more eflScient by 
the addition to its staff of a corps of well-qualified dental surgeons." 

The distinguished German army surgeon, Bemhard von Langenbeck, referring to 
experience during the Franco-German War, says: 

"I would not like to again accompany an army in a campaign unless I had before- 
hand assured myself of having the assistance of technical specialists for cases of injury 
to the jaws and face. Every hospital practitioner of the present day has by his side 
a dentist, to whom he intrusts the treatment of fractures of the jaw, the prosthetic 
restoration after resections, etc." 

(Extraot from tht report of Oen. Fred. D. Grant, Department of TezaB.] 

"For the best interests of the service, some remarks are deemed necessary in regard 
to dental surgeons. 

"While the comparatively recent beginning of dental service in the Army makes 
the matter still one of an experimentEu nature only, opportimity has already been 
offered for su£5cient observation to warrant the conclusion, not onl^ that the denfad 
surgeons should be indefinitely continued, but largely increased, in order to meet 
the full demands of the service. ♦ ♦ * (Experience and statistics quoted.) 

"In my opinion, after careful investigation, tne principal needs of the service with 
Fespect to dental surgeons, are: First, more dental surgeons; second, a suitable oper- 
ating room at each post; third, some positive and practicable methods compelling 
enlisted men to give proper attention to personal care of the teeth. I believe that 
there should be three dental surgeons assigned to this department, if possible, but 
not less than two under any circumstances." 

[Extract annual report of Brig. Oen. George M. Randall, commanding Department of Luzon, 1904.) 

"The chief surgeon reports: * * * 

"That there are not enough dental surgeons in the department for the work required. 
His recommendation for an increased number is approved. In this connection I 
invite attention to the excellent results obtained in the health and comfort of men 
from the work of dental suij^eons, and it is recommended that they be given perma- 
nent positions and commissioned rank in the Medical Department. 
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The Military Secretary, 

War DepartTnerU, United States Army, Wcakington, D. C. 
(Tnrough military channels.) 
Sir: I have the honor to recommend that such action may be taken' by'coiiBtitii ted 
authority as may be deemed advisable leading to the establiuiment of a corps of dental 
surgeons with commissioned officers as its members. There are at present not enough 
contract dental surgeons to meet the demands of the service. The Twelfth Cavalry, 
now under my command, has no dental surgeon on duty with it, and has not had since 
July 1, 1904. The officers and men of the regiment are continually asking for author- 
ity to go to Manila for dental treatment thus depriving the Government of their ser- 
vices and entailing upon them a consiaerable expense. My experience with troops 
in the past in isolated places with no means at all of dental treatment, and eepecially 
now in the Philippines, teaches me that the care of the teeth is as essenital to the 
health and efficienc)r of troops as is the care of other portions of the body; in diort, a 
man with bad teeth is almost sure to have bad general health in addition to great dis- 
comfort. The present system of employing dental sui]^eons is an excellent step in the 
right direction. I am convinced that a tramed commissioned corps of dental surgeKms 
would be a great improvement upon the present system and would be an economical 
measure. 

Very respectfully, Geo. F. Chase, 

Lieutenant Colonel Twelfth Cavahrji, 

ComtnoLTidinQ Regiment* 

The Military Secretary, 

War Department^ Washington, D. C. 
(Through military channels.) 
Sir: I have the honor to invite attention to the importance of dentists in the Army, 
especially at remote stations, in order that officers and enlisted men may have proper 
treatment. 

While in command at Camp Marahui, Mindanao, certain officers, including myself, 
and a number of enlisted men suffered very much from the want of such service. 
Later, however, a dentist was provided, and ^reat relief and benefit were realized. 

There are times when Hie services of a dentist are as necessary as that of an Army 
surseon. From my experience in the service, including all parts of the United States 
ana dependencies, I can testify to the importance of this branch of the service and 
to mucn suffering from want of it. 

The dental suigeons that I have known are experienced and excellent men. I 
would strongly urge that their positions be made p!ermanent, the number increased, 
and that they be given rank equal to that of assistant sureeons, they being in their 
profession fully as important. * * * I strongly urge legislation making a per- 
manent corps of dental suigeons in number suited to the demands of the service, 
with permanent rank and pay. 

I have the honor to oe, very respectfully, your obedient servant, 

Marion P. Maus, 
Colonel Twentieth United States Infantry, Commanding, 

While the Military Committee, in recommending the passage ol the bill, have 
been ^ded by a purpose to meet an uigent need of the Army on sound business 
principles, it is nevertheless gratifying to your committee to incidentally accord a 
small measure of recognition to a profession whose members have contributed much 
to the public weal and to suffering mankind everywhere. 
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Mr. Baoon, from the Committee on the Judiciary, submitted the 

following 

REPORT. 

[To accompany 6. 8828.] 

The Committee on the Judiciary, to whom was referred the bill 
(S. 8823) to amend the act entitled ^^An act to create a conmierce 
court, and to amend the act entitled ^ An act to regulate commerce', 
approved February 4, 1887, as heretofore amended, and for other 
purposes,'* approved June 18, 1910, having considered the same, do 
recommend tnat said bill be amended as foUows: 

First. By adding to section 1 at the conclusion thereof the following 
words, ^^and the additional powers conferred upon said commerce 
court by the terms of this act." 

Second. By adding the following sections to said bill, to be known 
as sections 4, 5, 6, 7, 8, 9, and 10, and renumbering section 4 in the 
bill so as to read "Sec. 11'*: 

8bc. 4. That the said Coort of Commeroe, in addition to the jurisdiction now con- 
ferred by law, shall have jurisdiction to bear and determine appeals and writs of 
error from final judgments and decrees in the circuit courts of tne United States in 
cases arising under the laws of the United States relating to patents for inventions 
and from final judgments and decrees in cases arising under tne laws of the United 
States relating to patents for inventions rendered by any other court having juris- 
diction under the laws of the United States to hear and decide such cases in the 
first instance: Provided^ however. That it shall have no jurisdiction in cases onginat- 
ing in the Court of Claims. All such appeals shall be taken within six months after 
the entry of the order, judgment, or decree sought to be reviewed. The practice, 
procedure, and forms to be observed in the takmg, hearing, and determination of 
such appeals and writs of error shaU conform to the practice, procedure, and forms 
observed in like cases in the Supreme Court of the United States, subject to such 
rules and regulations as shall be prescribed by the Commerce Court. 

Sec. 5. That whenever, by an interlocutorjr order or decree in a circuit court of 
the United States or other court having jurisdiction under the laws of th^ United 
States to hear and decide in the first instance cases arising under the patent laws, in 
a case in which an ai)peal may be taken from the final decree of such court to the 
Commerce Court, an injunction or restraining order shall be granted, or refused, or 
continued, or vacated, or modified, or retained without modification after motionto 
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modify the same, an appeal may be takpn from such order or decree by the party 
aggrieved to the CJommerce Court: Provided y That the appeal must be taJken within 
thirty days from the service of the notice of entry of such order or decree; and it 
shall take precedence in the appellate court; and the proceedings in other respects 
in the court below shall not be stayed unless otherwise ordered by that court, or the 
Commerce Court, or a judge thereof, during the pendency of sucn appeal. 

Sec. 6. That the judges of the Commerce Court shall each exercise the same pow- 
ers in term and vacation in the allowance of appeals, supercedeas orders, and other 
matters incidental to the jurisdiction and business of the court as are now exercised 
by the Chief Justice and Associate Justices of the Supreme Court of the United States 
in relation to the business and jurisdiction. of that court. 

Sec. 7. That the decisions of the Commerce Court in all cases within its appellate 
jurisdiction shall be final, except that it shall be competent for the Supreme Court 
of the United States to reauire, by certiorari or otherwise, any such case to be certi- 
fied to it for its review ana determination, with the j^ame power and authority in the 
case as though it had been carried by appeal or writ of error from the trial court 
directly to the Supreme Court. 

Sec. 8. That whenever any case shall have been certified from the Commerce Court 
to the Supreme Court of tne United States, by certiorari or otherwise, it shall be, 
upon its aetermination by the Supreme Court, remanded to the circuit court of the 
united States or other court in which it originated for further proceedings to be 
taken in pursuance of such determination. And in every case aetermine<l by the 
Commerce Court upon appeal or writ of error the case shall be remanded to the cir- 
cuit court of the United States, or other court from whence it came, for further 
proceedings to be taken in pursuance of such determination. 

Sec. 9. That all appeals and writs of error in cases in which appellate jurisdiction 
is by this act conferred upon the Commerce Court which shall have been pending 
without hearing in the United States circuit courts of appeals or other courts of 
appellate jurisdiction for less than three calendar months prior to the taking effect 
of this act shall be transferred from such circuit courts of appeals or other courts to 
the Commerce Court and be heard and determined in that court as though they had 
been taken there from the trial courts by appeal or writ of error without further 
• payment for certifying the record or any new or additional docket or calendar fees; 
all other appeals and writs of error in cases in which appellate jurisdiction is by t^is 
act conferred upon the Commerce Court which shall be pending in the United States 
circuit courts of appeals or other courts of appellate jurisdiction at the time of the 
tmking effect of this act shall romain and be heard and determined by tlie courts in 
which they may be pending, respecUvelv, as though this act had not been parsed. 

Sbc. 10. That after the taking effect of this act no appeal or writ of error snail be 
taken from any circuit court or other court of the United States to any United States 
circuit court of appeals or other appellate court in any case in which an appeal or 
writ of error may be taken to the Commerce Court unaer the provisiona of this Act 

It is believed that the business of the Commerce Court will be 
efficiently disposed of by having the judges thereof remain as the 
permanent judges of the court, and that in consequence it is ncK; 
advisable that said judges should be transferred from said Commerce 
Court to service upon the bench of the circuit courts of the United 
States. 

It is also believed that it is to the best interest of the administration 
of the law that the judges of the circuit courts of the United States 
should be confined to their duties upon the bench of said circuit courts, 
and that they should not be transferred for temporary duty upon the 
bench of the Commerce Court. 

The bill as amended also proposes to transfer to the Court of Com- 
merce jurisdiction of all appeals and writs of error from the final 
judgments and decrees of the circuit courts of appeals in cases arising 
under the patent laws of the United States. These cases are very 
numerous and involve the interpretation and construction of patents 
and questions of interferences. For many years there has been an 
agitation for an independent and separate court of appeals in such 
cases, arising from tne fact that in many instances there has been a 
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diversity of opinion between the various circuit courts of appeals in 
the interpretation and construction of patents, especially in cases 
relating to so-called interferences. It has often happened that the 
circuit courts of appeals have differed in their views as to the inter- 
pretation and construction of a patent, and this has resulted in endless 
confusion and uncertainty, both to the inventor and to the people who 
m?ike use of the inventions. In order to avoid such connicts in the 
future, and in order to secure a uniformity of decisions in such cases, 
the committee are of the opinion that such cases, instead of goino^ to 
the various circuit courts of appeals, should go to a single appellate 
court. Your committee are f urtner of the opinion, judging from pmst 
experience, that the Court of Commerce will not be charged with a 
large number of cases under the interstate commerce law, and accord- 
ingly will have ample time to dispose of oases arising under the patent 
law. In view of tnese facts your committee are of the opinion that 
the Court of Commerce should have jurisdiction of not only cases aris- 
ing under the interstate commerce law, but also cases of appeals from 
the various circuit courts arising under the patent laws of the United 
States, and accordingly recommend that jurisdiction of appeals in 
patent cases be conferred upon the commerce court. 

The committee recommends that, with the amendments herewith 
submitted, the bill be passed. 
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IMPROVEMENT OF THE ST. LAWRENCE RIVER. 



Fbb&uaby 20, 1911.— -Ordered to be printed, with illustration. 



Mr. Bx7RT0K| of OhiO; from the Committee on Commerce, submitted 

the following 

REPORT. 

[To accompany S. 10558 ] 

The majority of the Conmiittee on Commerce, to which was referred 
the bill (8. 10558) to provide for the improvement of navigation in the 
St. Lawrence River and for the construction of dams, locks, canals, 
and other appurtenant structures therein at and near Long Sault. 
Bamhart, and Sheek Islands, report the same to the Senate ana 
recommend that the same do pass when amended as set forth herein. 

By reason of the brief time remaining for the transaction of business 
during the present session and the opposition which has developed 
from various sources it is doubtful whether this bill can become a 
law. But in view of the elaborate attention which the committee 
has given to it. and the importance of certain principles which it is 
believed shoula be adopted in the passage of measures where water 
power and navigation are combined, the committee desires to explain 
this bill and set forth certain views relating to it. 

The bill as introduced grants to the Long Sault Development Co., 
a corporation organized imder the laws of the State of New York, the 
right to construct a dam or dams in so much of the St. Lawrence 
River as Ues south of the international boundary Une between the 
United States and the Dominion of Canada near Long Sault, Bam- 
hart, or Sheek Islands, either independently or in connection with like 
works now erected or to be erected in that portion of the St. Lawrence 
River which Ues north of the international boundary line, with a 
bridge or bridges and approaches thereto, and a lock or locks, a canal 
or canals, and other structures appurtenant thereto. The bill grants 
an authorization — subject to the general dam act approved Jime 23, 
1910, and to the general act relating to the construction of bridges, 
approved March 23, 1906. It provides that the Secretary of War 
shall cause a survey of that portion of the St. Lawrence River to be 
aflFected bjr the improvements with a view to securing a navigable 
channel suitable for commerce up and down the said [river from a 
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point opposite the western end of Croil Island to a point opposite the 
eastern end of Bamhart Island, a distance of about 11 miles, together 
with plans and specifications therefor, and titie rights herein granted 
are made conditional on the improvement of said channel oy the 
company at its own expense in accordance with the plans and 
specifications made by the Secretary of War. (See sec. 1.) 

Section 5 of the bill, as originally drawn, declares that if at any time 
the works authorized shall, in the opinion of the Secretary of War and 
Chief of Engineers, be inadequate to accommodate navigation or an 
interference therewith, the company shall make adequate provision 
for the accommodation of navigation under the supervision of the 
Secretary of War and the Chief of Engineers, and if they should fail 
to do so the United States Grovemment may,imder the supervision of 
the Secretary of War and the Chief of Engineers, do anything required 
to make such provision for navigation, and the expense therefor shall 
constitute a debt of said company, its successors or assigns, and a lien 
upon all its property. 

The bill as originally introduced seems to recognize the necessity for 
the concurrent action of the Canadian Government. It is stated in 
section 2 that the companv shall be subject to the provisions of the 
treaty between the United States and Great Britain relative to the 
boundary waters between the United States and Canada, proclaimed 
May 13, 1910. 

In section 4 there is a provision to the effect that one-half of the 
power generated shall be delivered in the United States. But if use 
can not be found in this country for the full share thus assigned to it, 
the surplus may be temporarily diverted to Canada. Also, that noth- 
ing in the bill shall be construed to prevent the importation from 
Canada of the whole or any part of the power generated from any of 
the said works in the St. Lawrence River. 

Section 6 requires the execution of a bond in the sum of $500,000 
for the use and benefit of the riparian and other landowners in and 
along the St. Lawrence River, conditioned to pay all damages that 
mav accrue to them, or any of them, by reason of overflow, ice jams, 
and other causes produced by the erection or maintenance of said 
dam or dams. 

The usual right to alter, amend, or repeal is carried in section 7. 

In the authorization for the erection of works for the creation of 
water power it is conceded that the consent of the Canadian Gov- 
ernment, that of the State of New York, and of the United States 
must alike be obtained. The river is a boundary stream, and at 
this point there are four islands of considerable size, three of which 
are in the United States and one in Canada. There are rapids in 
the river sufficient to preclude upstream navigation, but the cnannel 
is utilized in some degree by steamers going downstream, especially 
by the passenger boats of the Richelieu & Ontario Navigation Co. 

The total quantity of horsepower which can be developed in the 
respective channels of the river in this section has been estimated 
at not less than 500,000. It will bo observed that the situation 
affords possibilities in the way of development of power surpassed in 
very few locaUties in the world. It is also regarded as desirable that 
this great asset be utilized for the benefit of the people of the two 
countries abutting upon the river. The members of the committee 
have considered the problem of safeguarding the interests of naviga- 
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tion and the general public, especially with a view to utilizing water 
power, providing more perfect channels for navigation, and avoiding 
any monopoly or right of the corporation to impose burdensome 
charges. 

The Legislature of the State of New York, by an act passed on 
the 23d of May, 1907, granted to the Long Sault Development Co. 
a perpetual franchise, in which was conveyed the right to construct 
dams and the necessary appurtenances to develop and transmit 
power. The act does not m terms impose any obligation on the 
company to submit its charges for the service rendered to any public 
tribunal or to the Legislature of the State of New York. 

The objects which should be secured are: 

(1) The promotion of navigation. It is not only probable but 
reasonably certain that at no very remote date the &t. Lawrence in 
this section will carry a very large amount of trailic. This is now 
provided for in a measure by a lateral canal, but for larger vessels 
and more convenient navigation it must be conceded that a channel 
in the main river would be essential. Such a channel is possible in 
the southerly arm of the river south of Long Sault and Barnhart 
Islands. 

The bill makes the grant by the Federal Government conditional 
that the dams which are to be constructed for purposes of water 
power shall subserve navigation and provide for present and future 
needs of commerce. 

In addition to the dams, the lessees must provide locks and the 
necessary appurtenances to dams and locks. Also they must take 
care of the channel south of Barnhart Island, below tne proposed 
dam in the southerly arm of the river. It is represented that a chan- 
nel not less than 30 feet in depth and 600 feet in width will be pro- 
vided. The present depth available for boats from the Great Lakes 
down the St. Lawrence is only 14 feet, and the length of the boats for 
which the Welland Canal is available is limited to 250 feet. 

The committee recommends certain amendments for the more per- 
fect safeguarding of navigation by inserting on page 3, line 15, after 
the word '* expressed," the words ''including sucn dam or dams, lock 
or locks, and appurtenances thereto as may be necessary for naviga- 
tion as herein provided.'' This insertion makes clearer the obligation 
of the company authorized to construct and maintain the loc& and 
dams which are necessary. 

The committee also recommends, again, by inserting on page 6, line 
18, after the word ''property," the following: 

And should said company, its Bucceesors, or assigns fail to maintain or operate its 
dam or dams, lock or locks, with such appurtenances thereto as may be necessary for 
navigation, in such a manner as to adequately provide for navigation, the United 
States Government may, imder the supervision of the Secretary of War and the Chief 
of Engineers, a^ume jurisdiction ana control over the maintenance and operation 
thereof, and in case the said company or its successors or assigns shall discontmue the 
use of the said dam or dams and works necessary for navigation connected therewith, 
or their ownership thereof shall terminate for any cause, or upon the expiration of the 
period of authorization granted by this act, then the sole ownership therein, together 
with the necessary land and approaches appurtenant thereto, shall vest in the United 
States so far as the same may be located within the territory of the United States. 

It is hereby declared to be the intention of this act to impose upon the company 
to which the authorization is herein granted, its successors and assigns, the main- 
tenance of the channel or channels of the Saint Lawrence River herem described in 
a form and to a degree of efficiency sufficient for the present and future demands of 
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navigation, and any works herein authorized which are aids to navigation shall be by 
(he said company, its successors or assigns, maintained for that purpose for and during 
the life of the authorization hereby ^ptmted, and the same shall be in suitable con- 
dition for permanent use at the termination of this authorization. The Secretary of 
War and Chief of Engineers are instructed and directed to enforce this provision and 
any and all provisions of this act intended for the maintenance and promotion ol 
navigation. 

The members of the committee were not entirely agreed upon the 
insertion of the words "or upon the expiration of the period of 
authorization granted by this act." 

The object of provisions and limitations imposed in such a grant is 
of course the proper security of navigation, and it has been ar^ed in 
opposition to this provision that an aflirmative clause requirmg the 
surrender of the dams and locks at the expiration of the period of au- 
thorization would increase the expense of power ^ven to consumers, 
because the company would find it necessary, in addition to the 
charge of operation and interest upon their investment, to acciunulate 
a fund equal to the value of these dams or locks during the period for 
which the grant is given; also that the necessary requirements of 
navigation are secured if dams and locks are provided and main- 
tain^ by the company utilizing the power created. 

It is not the intention of the committee to seek to establish a 
precedent for the insertion of such a clause in futxire grants, but to 
make certain that whatever works in navigable streams are con- 
structed for the creation of power shall be permanently available for 
purposes of navigation. The committee recommends that so far as 
possible in future grants for the creation of power a condition be 
attached that the grantee shall be obligated to construct and main- 
tain dams and loc^ suitable for the navigation of the portion of the 
river which is utilized. The decision must rest in a degree upon the 
circmustances in each particular case. In some instances it is prob- 
able that such a requirement would be unduly severe, but in the case 
of a water power or enormous value like this it is clear that no rights 
should be granted except upon the express condition that a perma- 
nent improvement in navigation shall be made a condition of the 
ffrant, and that such improvement shall continue after the period 
fixed for the grant itself. 

(2) The second object to be guarded in a bill of this kind is a rea- 
sonable limitation in the length of the franchise. In view of the 
probable increase in the use of water power and the very manifest 
mcrease in the demand for it, together with the danger of monopoly 
in the enjoyment of such grants, it is thought desirable to limit the 
period of authorization to 50 years, or a period of that approximate 
fei^h. The biU as introduced provides for a period of 99 years and 
it is claimed that in this particular case the expense and difficulty 
are exceptional. It is maintained that the necessary works will 
evenutally cost between $40,000,000 and $50,000,000. Again, that 
in the northerly portion or half oi the river, seven to ten years will be 
required for the installation of dams, locks and appurtenances. 
The imusual time for completion is in a measure due to the com- 
paratively short seasons in which work can be done in this locality. 
In view of these exceptional conditions, the committee thought best 
to allow the duration of the franchise to 15 years for completion. It 
is accordingly recommended that on page 2, line 5, the bill oe amended 
by striking out the words "of ninety-nine years/' the length of time 
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provided in the bill, and inserting in lieu thereof '^terminating fifty 
years after the expiration of the time allotted by this act for the com- 
pletion of the works hereby authorized." The time allowed for the 
completion of the work is 15 years, thus making a stated period of 65 
years. 

In the bill as presented to the Senate the period of 15 years is 
allowed for the creation of any and all structures contemplated. In 
the opinion of tiie committee the dam and appurtenant worlra for 
the southerly channel should be completed in less time. It is espe- 
cially important that this part be completed at the earUest possiole 
date, because the navigable channel is located here. 

The committee accordingly recommends that in Ueu of section 3, 
which grants 16 years for completion of the work, the following be 
inserted: 

That the actual construction of the work hereby authorized ahall be commenced 
within two years and shall be prosecuted diligently and continuously to completion 
to the satisfaction of the Secretary of War^ and the works in the channel south of Lone 
Sault Idand shall be completed within six years from the date of the passage of this 
act, and aU of such work shall be completed within fifteen years from the date of 
passage of this act; and in case of biilure to comply with the conditions of this section 
this act shall be void, and the rights hereby conferred shall cease and be determined: 
Pnmded, That the time of completion shall apply only to dams, locks, and other works 
necessary to or constituting an improvement of navigation, and which works shall' 
have been approved by the proper authorities. 

The clause at the close of this amendment, ''That the time of com- 
pletion shall apply only to dams, locks, and other works, etc.," which 
shall have been approved by the proper authorities, is made necessary 
by the fact that tne Canadian Gbvemment has not yet authorized the 
construction of the works in the northerly portion of the river. 

(3) The next object to be secured is the assurance that reasonable 
charges and service will be afforded by the company. With this 
object in view the committee recommends the insertion of the fot 
lowing on page 5, line 19, after the word ''River": 

It is understood, and this act is enacted on the express condition, that the State of 
New York shall have authority to fix from time to time reasonable charges for power 
to be furnished by the said Long Sault Development Comx>any and to regulate the 
service for the electric current to be produced by it, and that the same shall be fur- 
nished to all proposed consumers who apply in eood ^th to purchase the same and 
without unfair discrimination as to service and charge. 

In the granting of a franchise of so great magnitude it is altogether 
desirable to submit to some proper autaority the regulation of charges 
and the service and to prevent unfair discrimination between tne 
consumers of power. It is thought that this object is fully secured 
by the amendment above quoted^ 

A perplexing question arises in grants of this nature as to whether 
the control of prices should rest with the Federal Government or 
with the State in which the improvement is located. Without 
stating potent arguments for leaving control to the State in which the 
power is to be utilized, because of a better understanding of the 
situation and the immediate control of a corporation which is of its 
own creation^ it is thought that at least in this case the interests of 
the ftubUc will be carefullv safeguarded by leaving this question to 
the otate of New York. The committee would especially recommend, 
however, that franchises for water power be not granted except upon 
terms which will secure fair charges and prevent monopolistic con- 
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trol and that jurisdiction be granted to State or national authoritj 
as shall prove most effective. 

The members of the committee having this bill under consideration 
regard the three objects above stated as the most important in grants 
of water power in navigable streams. ' It is thought desirable U> pur- 
sue a Uberal poUcy in enabling companies and organizations to develop 
water power which is now running to waste and to impose no unrea- 
sonable restrictions, but at the same time to safepiard navigation, 
prevent monopoly or excessive charges, and rencler this enormous 
asset of the country's resources avaUable for the largest possible niuu- 
ber. It is recommended that before the right to develop water power 
in a navigable stream is granted, the effect of grant upon navigation 
shall be considered and mat if necessary a complete survey be made 
of such section of the navigable stream as maj be affected by the 
improvement, so that one harmonious plan for unprovement may be 
accomplished. In this case these rapids constitute an obstacle wnich 
can be removed or properly treated under the provisions for exami- 
nation and improvement under the direction of the Secretary of War 
and Chief of Engineers. There should also be provision that the 
terms of the grant may be complied with and in case of failure that 
it may be annulled by an official of the Grovemment. In the opinion 
of the committee tliis is sufficiently guarded in the provisions of the 
bill at least with the addition of the amendments suggested. 

Numerous propositions have been made for the imposing of a 
license fee or charge upon those who enjoy the privilege. In the case 
of this grant such a charge has been imposed by the Legislature of the 
State (3 New York in the grant of the franchise. One difficulty in 
the way of imposing such a charge arises from the concurrent or 
double jurisdiction of the State in which the improvement is located 
and that of the United States. It is further to oe su^ested that in 
case the Government of the United States desires to impose such a 
charge upon those who develop water power action can oe taken in 
the way of an excise tax upon all water power, whether heretofore in 
use or hereafter to be granted. Such a tax would have in it the ele- 
ment of fairness in that there would be no discrimination between 
grants already made and those hereafter to be made. The com- 
mittee would not recommend any considerable tax on this species of 
property, because the inevitable result would be to increase the cost 
of power to consmners. 

There are one or two further questions presented by this bill, one 
of which is of a very important nature, because the river at the point 
in question is on the boundary line between the United States and 
Canada. The committee is of the opinion that^ while reference is 
made to the treaty of 1910, the bill as originally mtroduced does not 
take into account treaty provisions and the common rights' of the 
two countries. They therefore recommend the insertion on page 4, 
line 2, after the word ''ten," the following: 

Before aDv works are commenced in the chazmel south ot Long Sault Island the 
plans thereof must be approved bjr the international joint commission, to be appointed 
m accordance with the terms of said treaty, or by sucn other tribunal as may be agreed 
upon by the respective governments interested in said waterway; but any works 
herein authorized, other than in the channel south of Long Sault Island, shall not be 
commenced until after the approval of the proper authorities of the Dofninion of 
Canada thereto has been obtamed. 
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It is thought that this provision, which clearly renders consent by 
the Canadian Government necessary before any construction can be 
commenced on either side of the river, secures a sufficient observance 
of the treaty rights as well as conwty of action in the prosecution of 
this great work. 

The attention of the committee has been called to the fact that 
some objection has been raised in the State of New York to the further 
prosecution of this improvement, the exact nature of which is 
unknown to the committee. It is to be observed that a franchise, 

fjiving full rights, has been granted by the State of New York without 
imit in time. The members of the committee would call attention 
to the provision giving the right to that State, whether existing under 
its present statutes or not, to regulate charges and service. Tae pro- 
visions of the bill are certainly as favorable to the State of New York 
as the franchise granted by its own legislature by more than a two- 
thirds vote. Any objection to the adequacy of the provision for 
navigation made "by the authorities of New i ork should be received 
with the utmost deference, and it is not probable that the bill will 
pass before such dbjections can be made. If promptlv raised, no doubt 
due attention can be given to any reauest from tne authorities of 
the State of New York. It should be oDserved, however, that so far 
as the definite action of the State heretofore taken is concerned, 
Congress, in passing this biU, would be merely affirming and strength- 
ening action alreac^'' taken by that Commonwealth. 

In the opinion of the majority of the committee, this bill, when 
amended as proposed, marks a distinct advance in relations for 
the grant of privileges for the utiUzation of water power in navigable 
streams. It is prooable that in the future still further limitations 
and reservations will be regarded as desirable, but in no bill hereto- 
fore presented to Congress or passed by it has such complete provi- 
sion Deen made for the paramount right of navigation and the utili- 
zation of great natural resources in accordance with the pubUc inter* 
est. The majority of the committee therefore recommend that, when 
amended as nerein set forth, the bill do pass. 

RECAPITULATION OP PROPOSED AMENDMENTS. 

Page 2, line 5, strike out the words "of ninety-nine years" and 
insert in Ueu thereof the words: "terminating fifty years after the 
expiration of the time allotted by this act for the completion of the 
works hereby authorized." 

Page 3, Une 15, after the word "expense," insert the following: 
"including such dam or dams, lock or locks, and appurtenances 
thereto as may be necessary for navigation, as herein provided." 

Page 4, line 2, after the word "ten," insert the following: 

Before any works are commenced in the channel south of Long Sault Island tlie 
plans thereof must be approved by the international joint commission, to be appointed 
m accordance with the terms of said treaty, or by such other tribimal as may be 
agreed upon by the respective Governments interested in said waterway; but anv 
works herein authorized, other than in the channel south of Lon^ Sault Island, shall 
not be commenced imtil after the approval of the proper authorities of the Dominion 
of Canada thereto has been obtained. 

In Ueu of section 3 insert the following: 

Sec. 3. That the actual construction of the work hereby authorized shall be com- 
menced within two years and shall be prosecuted diligently and continuously to 
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completion to the satisfaction of the Secretary of War; and the works in the channel 
soutn of Lon^ Sault Island shall be completed within six vears from the date of the 
passage of this act, and all of such work shall be completed within fifteen years from 
the date of passage of this act; and in case of failure to comply with the conditions of 
this section this act shall be void, and the rights hereby conferred shall cease and be 
determined: Provided^ That the time of completion shall apply only to danis, locks, 
and other works necessary to or constituting an improvement of navigation, ana 
which works shall have been approved by the proper authorities. 

Page 6, line 19, after the word ''River/' insert the following: 

It is understood, and this act is enacted on the express condition, that the State of 
New York shall have authority to fix from time to time reasonable charges for power 
« to be furnished by the said Long Sault Development Company, and to regulate the 
service for the electric current to be produced oy it. and tnat tne same shall be fur- 
nished to all proposed consumers who apply in cooa faith to purchase the same and 
without unfair discrimination as to service and charge. 

Page 6, line 18, after the word ''property," insert the following: 

And should said company, its successors or assigns, fail to maintain or operate its 
dam or dams, lock or locks, with such appurtenances thereto as may be necessary for 
navigation, in such a manner as to adequately provide for navi^tion, the United 
States Government may*, under the supervision of the Secretary of War and the Chief 
of Engineers, assume jurisdiction ana control over the maintenance and operation 
thereof, and in case the said company or its successors or assigns shall discontmue the 
use of the said dam or dams and works necessary for navigation connected therewith, 
or their ownership tliereof shall terminate for any cause, or upon the expiration of tibe 
period of authorization granted by this act, then the sole ownership therein, together 
with Uie necessary land and approaches appurtenant thereto, shall vest in the U nited 
States so far as the same may be located within the territory of the United States. 
It is hereby declared to be the intention of this act to impose upon the company 
to which the authorization is herein granted, its successors and assigns, the main- 
tenance of the channel or channels of the Saint Lawrence River herein described in a 
form and to a degree of efficiency sufficient for the present and future demands of navi- 
gation, and any works herein authorized which are aids to navigation shall be by tlie 
said company, its successors or assigns, maintained for that purpose for and during the 
life of the authorization hereby gran tea, and the same shall be m suitable condition at 
the termination of this authorization for permanent use. The Secretary of War and 
Chiel of Engineers are instructed and directed to enforce this provision and any and 
all provisions of this act intended for the maintenance and promotion of navigation. 

A map of the locality in question is filed herewith. 
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6l8T C0NQBB88, f SENATE. j Repobt 

Sd Session. ] \ No. 1211. 



DISEASES OF THE POTATO, 



Fbbbuart 21, 1911.— Ordered to be printed. 



Ifr. GuGGSNHEiM ; from the Committee on Agriculture and Forestry, 
submitted the following 

REPORT. 

[To accompany S. 9915.) 

The Conmiittee on Agriculture and Forestry, to whom was referred 
the bill (S. 9915) to enable the Secretary of Agriculture to more 
effectually suppress and prevent the spread of diseases of potatoes 
known as black scab and wart disease, and for other purposes, having 
had the same under consideration, b^ leave to report the same f avora- 
blyand recommend that it do pass. 

This bill was referred to the Secretary of Agriculture for a report 
thereou; and he repUed as follows: 

Dbpabtmsnt of AoRiom;rnRB, 

Offios of thb Secbbtart, 
WaskingUmf January 21, 1911, 
Dbab Sm: Referring to Senate bUl 9915, forwarded for report in your letter of Jan- 
nary 17, 1 have to say that tlie purpose of this biU is to suppress and prevent further 
introduction of the disease known as wart or black scao disease of potatoes^ by 
giving the Secretary of Agriculture authority to establish such rules and r^ulationa 
as are necessary to control potato importations from foreign countries and interstate 
Shipments of potatoes. The general provisions of the biU appear to be such as would 
accomplish the above purposes if enacted into law and if sufficient appropriation is 
made to enforce its provisions. 

But the same end is sought to be attained through the Simmons bill (H. R. 26987), 
which was favorably reported by the House Committee on Agriculture January 6, 
1911. This bill covers the white pine blister rust, in addition to the potato wart 
disease, and provides also for inspections of imports of fruits, vegetables, and nursery 
stock for injurious diseases and insects. The Simmons bill also carries an appropria- 
tion of $25,000 for its enforcement. This is the bill which, in my judgment, ought 
to be passed. 

RespectfuUy, Jambs Wh^on. 

Sbnatb Gommittbb on Aobicxtltttbb, 

Washington, D, C. 

The Department of Agriculture, in its Bureau of Plant Industry 
Circular No. 52, issued March 7, 1910, calls attention to the great 
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danger of the introduction of the scab and wart disease of the potato 
into this country and of its consequent blighting effect upon one of 
' our chief agricultural industries. 

The subject has also been made a special study hy Mr. Eugene H. 
Gnibb, of Colorado, who, in 1910, as special commissioner from the 
Department of Agriculture, made a careful investigation in Europe 
of the spread of this disease. He states that it is spreading rapidly 
and will take years to eradicate it, if it is ever done, as it is as dreaded 
and diflicult to handle as *^tuberbulosis in cattle or hogs or poultry." 
He recommends that immediate steps be taken to prevent its entrance 
into this country, as its introduction will mean tne ultimate annihi- 
lation of the potato industry. The disease has been reported from 
England, Irela^I, Wales, Germany, and Hungaiy. It nas not yet 
been brought to the United States so far as known, but has already 
crossed the Atlantic and become prevalent in Newfoundland. 

The British and Canadian Governments have taken strong steps 
toward the prevention of the further spread of the disease and its 
eradication, and the Department of Agriculture reconmiends that 
there should be soma modifications of our laws so as to enable the 
Secretary of Agriculture to deal promptly with special dangers of 
this sort arising from the- importation of infected plants. 

The following extracts from the Bureau of Plant Industry Circular 
No. 52 will indicate how serious this disease is regarded: 

THBBATBNINO NATUBS OV THl DISBAfiS. 

All reports indicate that the potato wart is one of the most serious of all known 
diseases of the potato. It converts the tuber into an ugly, irregular, and utteriy 
unsalable ^wth. When established in a field, it may affect the entire crop, and the 
land remains so infected that potatoes can not be succeaafully grown for six or more 
years. 

We quote from writers abroad the following: 

J. W. Easthman (Yearbook, College of A^jiculture and Hc^culture, Holmes 
Chapel, 1904): ''When once establishea in the umd it is useless to grow potatoes again 
untu the pest has been starved out or otherwise destroyed; but so far as is known no 
other crops are liable to be attacked. Quite the worst case seen in Cheshire occurred 
on land that had not borne potatoes for six years; 'seed ' from the same source as that 
employed on this land yielded satisfactory results elsewhere, indicating that spores 
were not introduced by the seed, whilst the manure employed started no infection 
elsewhere. This indicates prolonged vitality on the part of tne fungus, which would 
render starving out a very tedious process." 

E. S. Salmon (Gardeners' Chronicle, 1907): "It is quite clear, however, that the 
'black scab' disease threatens to inflict such serious injury on tne potato crop as to 
warrant the board of agriculture taking official action. * * * The disease is 
viewed with alarm by lK>th the scientific and the practical man, and yet no steps 
are being taken to deal with this pest, which, if it is allowed to spread through tne 
countrv and to reach Ireland, will cause losses of hundreds of thousands of poimds.'' 

Borthwick (1907), referring to an outbreak in Scotland, says: "The whole crop was 
damaged to the extent that they could not be used. They were quite useless, the 
early varieties being, if anything, worse than the late, especially the early kidneys. 
The disease was first noticed when the new potatoes b^:an to form. It first appeared 
on the stems as a greenish-looking canker, which attacked the tubers as they grew 
and soon made them a mass of corruption." 

M. C. Potter (Gardening, 1908): " From all accounts the disease is q)reading rapidly 
in the infested areas and the amoimt of dama^ is yearly increasing. * » • In 
certain allotments * * * it has been found impossible to grow potatoes. *' 

John Percival (1909): "Potato wart has already oecome a serious trouble in many 
districts in this coimtry. and it is likely to develop into the worst pest with which the 
grower will have to dc^ unless vigorous measures are adopted to stamp it out." 

T. Johnson (1909): " It needs only a very casual acquaintance with the facts of the 
-case in the BritiA lileB from the time of the discovery of the trouble by Potter in 1902 
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to the present time to warn one of the necessity of takinc^ all possible steps to stamp 
out a disease which may become as serious as ordinary leal blight and less amenable to 
treatment. * * * It is now found in many districts in England, Wales, and Scot- 
land. It is often so pronounced as to destroy the whole crop, and it is not confined to 
garden plots. Warty tubers are naturally poorer in food matter than healthy ones, 
and when not destroyed in the field do not keep well in store. They ought to be 
destroyed as soon as found, and on no account saved for seed." 

The Gardiners' Chronicle, 1908: "This disease ♦ ♦ ♦ is exciting some alarm 
in Germany, whore it is said to be spreading. It appears to have been recognized as 
of local occurrence for some time in the neighborliood of Dusscldorf, Elborfeld. 
* * * During this season it has proved so injurious as to have entirely destroyed 
the crop in many gardens where potatoes have been raised year by year. 

Dr. O. Appel (1908), on the other hand, says: "According to reports of Spiecker- 
mann, Schneider, and Jdsting, who have observed it this year in Germany, the disease 
is not of economic importance." 

The British board of agriculture and fisheries made it a notifiable disease in 1907 
under the destructive insects and pests acts, 1877-1907. The following report (Gar- 
deners' Chronicle, 1909) was made: "The board of agriculture and fisheries desire to 
notify that 244 cases of wart disease or black scab in this year's potato crop had been 
reported to them up to October 3 . These cases have occurred in the following counties: 
Shropshire. 60; Staffordshire, 57; Lancashire, 50; Cheshire, 30; Warwickshire, 25; 
Worcestersnire and Leicestershire, 4 each; Derbyshire, 3: Merioneth, 2; and 1 each 
in Perthshire, Stirlingshire, Dumfrieshire, Cumberland, Nottingham, Berkshire, 
Flintshire, Brecanshire, and Glamorgan. A few cases among fiela crops have been 
found in tne counties in which the disease is most common, but in the ^eat majority 
of cases the disease has occurred on allotments or in gardens in which potatoes are 
constaotly grown » * *. The disease has been known in certain districts for 10 
to 15 years^ and as nx)wer8 have taken no steps to check its progress, it is now 
causing serious loss * * *, All cases of wart disease must be notified to the secre- 
tary, board of agriculture and fisheries * * ♦. In" the case of ^trmers who sell 
''seed" potatoes, notification of the disease is of especial importance^ and failure to 
ndtify must be regarded as a serious offense * * *. PeiBons concealing wart disease 
are liable to prosecution and a penalty of £10." 
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eiOT Congress, ) SENATE. j Rspobt 

3d Session. ) ] No. 1214. 



PENSION APPROPRIATION BILL. 



February 21, 1911.— Ordered to be printed. 



Mr. MoCttmbeb, from the Committee on Pensions, submitted the 

following 

REPORT. 

'PV) accompany H. R. 29167.] 

The Committee on Pensions, to whom was referred the bill (H. R. 
29157); making appropriations for the payment of invalid and 
other pensions of the United States for the nscal year ending June 30, 
1912, and for other purposes, have examined me same and report 
as follows: 

The report of the Committee on Appropriations of the House of 
Representatives, hereinafter set out, is adopted and the passage of 
the bill is recommended when amended as follows: 

On page 2 strike out all of lines 11 and 12 and insert in lieu thereof 
the following: 

For salaries of agents for the payment of pensions at four thousand dollars each, 
•eventy-two thousand dollars, or so much thereof as may be necessary. 

As the bill was reported to the House it contained this provision, 
but a substitution of lines 11 and 12 was made on the floor of the 
House, and this amendment merely proposes to provide for the 
payment of the agents and in no way does it prevent the abolishment 
of any of the agencies by Executive order. 



[Hoiue Report Now 1761, Sixty-flnt Congress, third session.) 

The Oommittee on Appropriations, in presentii^ the bill making appropriations for 
the payment of invalid and other pensions for the fiscal year 1912, submit the foUowing 
in ^cplanation thereof: 

The estimates on which the bill is based will be found on page 251 of the Book of 
Estimates for 1912 and amount to $153,688,000. 

The accompanying bill appropriates $153,688,000. 

S R— 61-3— Vol 1 36 
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The following statement givee, by appropriate title of expenditure, the amounts 
appropriated for I9II, the estimates for I9I2, and the amounts recommended in the 
accompanying bill for 1912: 



Title of expenditure. 



Appropria- 
tions for 
1911. 



Estimates 
for 1912. 



Recom- 
mended for 
1912. 



Payment of pensions 

Fees of examining surgeons , 

Salaries of agents 

Clerk hire at agencies , 

Stationery and other necessary expenses. 

Rent , 

Examination of pension agencies , 

Total 



1165,000,000 
250,000 
72,000 
400,000 
30,000 
4,600 
1,600 



1153,000,000 
200,000 
72,000 
385,000 
25,000 
4,500 
1,500 



1168,000,000 

aoo.ooo 

72,000 
385,000 

25,000 
4,500 
1,500 



165,758,000 



163,688,000 



163,088,000 



The following table, taken from the report of the Commissioner of Pensions, shows 
the amounts paid by the Government in pensions to soldiers, sailors, and marines, 
their widows, minor children, and dependeDt relatives, on account of military ana 
naval service since the foundation of tne Republic: 

War of the Revolution (estimate) . . .* $70, 000, 000. 00 

War of 1812 (service pension) 45,808,676.74 

Indian wars (service pension) 10,617,119.00 

War with Mexico (service pension) 43, 966, 768. 72 

Civil War 3,837,488,171.42 

War with Spain and insurrection in Philippine Islands 30, 191, 725. 12 

Regular establishment 18,508,018.14 

Unclassified 16,486,090.67 

Total disbursement for pensions 4, 073, 056, 569. 81 

The following table, also compiled from the annual reports of the Commissioner of 
Pensions, shows the number of pensioners on the roll, the annual value of pensions, 
the disbursements on account oi pensions, the number of original applications filed, 
and the number of original claims allowed each fiscal year from 1879 to 1910, inclusive: 



Fiscal year. 


Number of 

I)enslon- 

erson 

theroU. 


Annual yalue 
of pensions. 


on account of 
pensions. 


Total 
number 

filed. 
orifliiai. 


Total 
number 
of claims 
allowed, 
orlKtoaL 


1879 


» 

W 
X) 
J7 
» 

25 
» 

)7 

n 

; It 

1 so 

1 » 

1 12 
1 4 
1 4 
1 8 
! 4 
4 
1 9 
! 9 
1 6 
U....6 
996,545 
994,762 
998,441 
985,971 
967.871 
951,687 
946,194 
981,088 


2 ) 
21 \ 
21 I 

3 \ 
3 I 
81 1 
4^ \ 

6: \ 
&( t 

6 1 

7 1 

a ) 
111 [ 

131 I 
134 ) 
1» > 
121 ) 
121 ) 
19( ) 
13] 1 

131 1 
18] 1 
13: ) 

132 1 
IS' 1 

m ) 

Idi \ 
IM 1 
161 ) 
161 t 
16( \ 


189 n 

54 08 
6< 36 
6i 06 
6< SI 
Si 17 
» 12 
64 » 
72 » 

7i ar 

10€ 19 

in so 

13S 11 
15C H 
13S 17 

Idfl n 

13C » 
13£ » 
144 M) 
13£ iS 
13£ » 
1« M 
137,504,267.99 
137.760,653.71 
141, Om, ^1.00 
141,148,801.88 

i39,ooo,an.aft 

188.166.412.46 
153,098,086.27 
161»07i.70t.ia 
lM,«74»0ii»Qa 


67.118 
141.466 
31,116 
40,930 
48,776 
41.785 
40,918 
40,886 
72,466 
78,788 
81,220 
106,044 

119.361 
67,141 
46,361 
42,244 
60,585 
48,732 
63,881 
61,964 
68,373 
47,966 

1% 

62(841 

87,aia^ 

43.610 
46,619 
86»7B0 
•1.777 


31,846 


1880 


19.546 


1881 


27,394 


1882 


27.664 


1883 


88,162 


1884, 


34,192 


1888 


85,767 


1886 


40,867 


1887 


65,194 


1869 


00,252 


1880 


61.921 


1890 


^9& 


1891 


166,486 


1892 


224,047 


1108 


121.680 


1894 


39,086 


1806 


80.186 


1896 


40,374 


1897 


60,101 


1898 


62,648 


1899 


87,077 


1900 


40,646 


1901 


44,868 


1902 


40,173 


1903 


Ss 


1904 


ilS::::::::::::::;;::;;::;::::::;;:::: 


1906 


^ 


1907.. •«, , 


1908..:!..!:...;..:;::.!..::;.:::.;.::: 


S7,601 


1909 


4iim 


1910 


ZoS 
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3 



Full amount of feee paid to attorneys 1181,405.26 

At the cloee of the year there remained unpaid 8,009 cases of all classes, 

on which the first payments due amounted to 495,979.37 

Average value of first payments in original cases 91. 32 

Average value of first payments in original regular-establishment cases. . 103. 91 

Average value of first payments in original act Feb. 6, 1907, cases 44. 41 

Average value of first payments in original general-law cases 211. 08 

Average value of first payments in original act June 27, 1890, cases 242. 34 

Average value of first payments in original act Apr. 19, 1908, cases 68. 08 

Average value of first payments in original War with Spain cases 252. 41 

Average value of first payments in increase and reissue cases 34. 08 

Average value of first payments in all cases 53. 13 

[RBFERBNCB8. 

Navy pension fund. — Section 4755 of the Revised Statutes provides that Navy 
pensions shall be paid out of the ''Nav^r pension fund,'' upon an appropriation by 
Con^^ress. so far as the same may be sufficient. 

Tne naval pension fund at present amounts to 114,000,000. bearing interest at the 
late of 3 per cent per annum, and is created under the provisions of sections 4751 and 
4752 of the Revised Statutes. 

The payments on account of Navy pensions during the fiscal year 1910 aggregated 
$5,335,457.27. 

Pension aaents. — The compensation of pension agents is fixed by the act of Jime 14, 
1878 (Supplement to the Revised Statutes, pp. 347 and 348), by the act of July 4, 
1888, and by the act of March 3, 1885 (Stat. L., vol. 23, pp. 99 and 362). 

LAWS AUTHORIZINQ AFPOINTMSNT OP AOBNTS FOR PAYMENT OP PXN8I0N8 AND PIXINO 

THEIR COMPENSATION. 

[Rev. Stat., 860. 4780.] 

The President is authorized to establish agencies for the payment of pensions 
whenever in his judgment the public interests and the convenience of the pensioners 
require, but the number of pension agencies in any State or Territoiy snail in no 
case be increased hereafter so as to exceed three, and no such agency snail be estab- 
lished in addition to those now existing in any State or Territory in which the whole 
amount of pensions paid during the fiscal year next preceding shall have not exceeded 
the sum of $500,000. 

[Act Mar. 8, 1885, Stat. L., vol. 23, p. 362.] 

That from and after June 30, 1885, the salary and emoluments of agents for the 
payment of pensions shall be $4,000, and no more, per annum; and of the fees provided 
by law for vouchers prepared and paid only so much thereof as may be required for 
expenses incurred in naving said vouchers prepared, as well as the necessary clerical 
work at the agencies, shall be available. 

[Extracts flrom Report of Oommteloner of Peosloiis, 1910.] 

Average value of each pension for the last five years. 





1910 


1900 


1906 


1907 


1906 


A wagfi aoTnial vahiv of nch pension 


•171.90 
173.28 
224.44 
139.96 
127.62 
170.91 
146.16 


1160.82 
181.77 
219.96 
135.55 
126.83 
169.40 
146.42 


•167.69 
173.76 
215.30 
130.76 
126.87 
167.70 
146.10 


1146.60 
173.12 
204.20 
112.32 
127.19 
170.89 


•188 18 


Regular estabUshmeat .^. 


173 36 


deneral law. Civil War 


191 43 


Act of June 27. 1890 


114.83 


War with Spain 


127.83 


Act of Feb. ^ 1907 




Act of Apr. 10, 1908 











First payments mads during the last five fiscal years. 



PfMalyear. 


Number. 


Ammmt 


Avenge. 


1010 


01,448 
1M,6S4 


•4,858,604 
6,488,416 

13,804,633 
6,643,768 
«,l«,18a 


SS2.U 


1900 


53.07 


1908 


41M 


1907 


iS-S 


1900 
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PENSION APPBOPEIATION BILU 



Interest on the Navy peneionfund and the amounts paid for Navy pensions eath year for 

the past five years. 



Fiscal year. 


Interest. 


Navy 
pensions. 


Fiscal year. 


Interest 


Navy 
pensions. 


1910 


$362,299 
371,845 
360,409 


•5,336.457 
5,337.0J4 
4,934,350 


1907 


8861,405 
868,619 


$4,248,713 
4,204,004 


1909 


1906 


1008 









Survivors of Mexican and Civil Wars, by ages. 



Age. 


Number of sur- 
vivors. 


Aga 


Number of snr- 
vlvors. 


Civil 
War. 


Mexican 
War. 


Civil 
War. 


Mexican 
War. 


02 


99,813 
35,612 
31,828 
26,635 
25,867 
10,333 
14,810 
8,529 
58,632 
17,014 
14,654 
12,311 
7449 
17,068 
8,632 
6,220 
5,066 
4,026 
3796 
2,406 
2,080 




83 


1,482 

^169 

840 

731 

400 

284 

125 

82 

48 

40 

23 

16 


226 


63 




84 


174 


04 




85 


123 


65 




86 


72 


66 




j 87 


61 


67 




1 88 


38 


68 




89 


21 


60 




90 


13 


70 




91 


8 


71 


3 

1 

4 

17 

69 

132 

187 

265 

344 

417 

360 

368 


92 


4 


72 


93 


2 


73 


94 


2 


74 


95 




76 


96 




76 


97 




77 


96 




78 


103 




79 


107 




80 


108 




gl 


Total 




82 


425,004 


2,010 







Exhibit 6. — Number of pensioners in each State and Territory , each insular possession, 
and each foreign courUry on the roll June SO, 1910, and the amounts paid therein during 
the fiscal year 1910. 



States or o&untrles. 


Number. 


Amount. 


States or oountriea. 


Number. 


Amount. 


Alabama 


8,707 

88 

897 

10,691 

28,762 

9,400 

11,531 

2,629 

8,582 

4,244 

8,410 

2,479 

63,788 

56,416 

82,596 

85,506 

24,898 

6,368 

16,577 

12,400 

88,904 

38,444 

15,199 

4682 

45,878 

3,408 


$617,186.76 
13,414.40 

145,805.88 
1,803,715.28 
4,808.471.51 
1,430,628.41 
1,882,315.04 

459,518.41 
1,507,915.60 

724,581.88 

560,331.06 

421,141.78 

11,074,860.89 

10,546,090.58 

5,676,676.15 

6,600,817.82 

4,211,477.00 

050,875.68 
3,028,058.80 
2, m, 842. 44 
6,506,807.37 
6,074,115.59 
2,660,358.70 

756,230.45 
8,185,318.48 

407,801.11 


MAhrfiffka 


16,182 

453 

7,384 

21,384 
2,240 

78,237 
4,006 
2,241 

80,237 

18,097 
8,101 

89,828 
5.208 
1,974 
4,868 

18,478 
9,177 
1,106 
7,487 
8.652 

11,213 

11,930 

28>528 
1.043 

915,968 


$2,641,628.99 
73,009 56 


Alaska 


Nevada 


Arizona 


New Hampshire. 

New Jersey 


1,383,531.17 
3,428,980.30 


Arkansas 


California. * 


New Mexico 


351,370.40 

13,610,891.93 

667,520.20 

405,288.51 

16.008.017 82 


Colorado 


New York. 


Connecticut. ........... 


North Carolina 


Delaware 


North Dakota 


District of Columbia. . . . 


Ohio 


Fk>rida 


Oklahoma 


1,797,180.04 


Qeorsla. 


Oregon 


1)837^656.74 


Idaho 


PAnnAylvanIa 


15,130,145.27 
864,004.56 
301,751 80 


Illinois 


Rhode' Island 


Tndfm«a..... , 


South f^arollna 


Iowa..... 


South Dakota 


790,175.78 


Kansas....... 


Tennessee ••■.. 


8,168,330.13 


Kentucky 


Texas 


1,431, 85a 73 
100,706.11 


T/Oulsiana 


Utah 


Maine 


Vermont 


1,487,346.70 


Maryland 


Virginia 


1,619,477.66 
1,868,660.63 
3,095,388.87 
4,361,606.26 


Massachusetts 


WashingUm 


Michigan 


WestV&ginia 


Minnesota 




Missouif..."!"!"!!!!! 

Montana 


Wyoming 

Tot«U.. 


180,248.70 
J59,W4,963.06 
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FBN8I0K APPBOPBIATION BlliU 

Exhibit d.^Number of peruionen in eath 8taU and Territory ^ eaeh irmilar poMeMfon, 
and each foreign eourUry on the roll June SO^ 1910, and the amounta paid therein during 
thefUeal year iPiO— Continued 



Stiktst Of oomitEtat. 


Number. 


Amount. 


States or countrfea. 




Amount. 


mSULAB P088B8BION8. 

Hawaii 


77 
44 
32 


$13,064.76 
10,350.32 
6,370.00 


fORDOH OOUNTBHa- 

eoDtlnued. 
India 



468 

40 
20 
11 

152 
10 

66 
14 

10 

16 

90 

66 
62 

16 

20 




PhI11pi>f nm 


$1,376.26 


Porto tUoo...... ....... 


Ireland 


79,158.70 




Isle of Man 


812.00 


Total 


153 


28,794-08 


Isle of Pines 


1,060.78 




Italy 


7,006.60 
1,226.98 


POVnON OOTTIf TBIBH. 


1 

12 
70 
81 
7 
4 
1 

17 

8 

1 

4 

2,688 

1 

11 

•18 

1 

6 

63 

4 

82 

1 

8 

861 

A 

m 

9 

4 
1 
8 
8 


144.00 

2,10L68 

12,269.10 

6,429.24 

1,176.00 

612.27 

144.00 

2,820.67 

1,224.40 

195.40 

676.00 

463,262.32 

96.00 

1,926.54 

8,153.34 

150.00 

876.70 

9,282.42 

700.52 

6,606.12 

108.00 

896.00 

63,225.64 

324.00 

9,467.56 

99,985.64 

1,676.17 

667.53 

144.00 

426.42 

263.67 


Jamaica 




Japan 


8,503.66 


Algeria 


Korea 


180.00 


Argnitliia 


Liberia 


1,934.48 


Aostraiia 


Mftrtpfm 


1,050.84 


Aostrla-Hmigary 

Azores 


Malta 


286.00 


Mexico 


26,621.28 


Bahamas 


Netherlands 


1,751.37 


Barbados 


Newfoundland 


612.00 


Belgluni 


1 Nf^Zfaland 


1,068.00 


Bermuda 


Nicaragua 


650.52 


Bolivia 


Norway 


9,632.16 


Braxil 




2,366.68 


Canada 


Paraguay 


240.00 


gipede Verde Islands.. 


Peru 


1,761.30 


Portugal 


708.00 


China , 


Russia 


2,627.10 


Comoro Islands. 


Samoa. 


96.00 


Costa Rica 


Scotland 


16,762.60 


Cuba 


Seychelles Islands 

South AMca 


1,080.00 


Danish West Indies.... 


Penniark. 




180.00 


Dominican Republic.... 


St Helena. 


144.00 


Dutch West Indies 


St Martin 


180.00 


England 


Sweden 


9,807.28 


Egypt I,. 


8wit^riand 


10,868.68 


France 


Tasjnania.. 


2,n3.13 


Germany 


Turkey 




Uruguay. 


600.00 


Guatemala 


Wales 


3,504.60 


Haiti 


Total .! 




Honduras.... 


4,972 


868,267.16 


Hongkong 











1 No payment 
SUMMARY. 





Penaioners. 


Payments. 




916,968 

163 

4,972 


$160,074,963.96 


Pensioners residing in insular possessions and payments to them 


28,794.06 


Pensioners residing in foreign countries and payments to them 


868,257.16 






Total 


921,083 


169,972,016.18 
2,040.90 


Payments by Treasury Department (Treasury settlements) 








Total payments on aoooont of Army and Navy pensions for the fiscal 




160,974,066.06 









The committee has not changed its views with reference to the reduction of the 
pension agencies, nor is there any reason to believe the House has changed its views 
on the proposition; but as the issue was made and failed at the last session of this 
Congress, it is not deemed expedient to revive it at this, the short and concluding 
session of the Congress. 

The number of Civil War pensioners on the rolls at the end of the fiscal year 1909 
was 593,960, and at the end of the fiscal year 1910 was 562,616. 

The number of Civil War pensioners who died during the fiscal year ended June 30, 
1909, was 32,831, and the number who died during the fiscal year ended June 30, 1910. 
was 35,312. -© / 
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6 PENSION APPBOPBIATION BILU 

The Mlo^nag extract from the teetimany of Hon. James L. Da.T«npert, OuimJs* 
gioiier of F^ieioBS^ will be of intevest: 

NUMBER OP PENSIONERS. 

Mr. Eeipbr. I notice your report shows that for tiie fiscal ymrendi&g June 88, 1910, 
there was a decrease in tne number of pensionera of 25,111. 

Mr. Davenport. Yes; that is a net aecrease. 

Mr. Keifer. At the end of the last fiscal year, then, you had 921,083 pensioners 
on the rolls? 

Mr. Davenport. Yes, sir. 

Mr. Keifer. And at the end of the fiscal year 1909 there weve 946,1947 

Mr. Davenport. Yes; jnet as given there. 

Mr. Keifer. I notice also by yoiir report that the deaths of the survivors of the 
Civil War during the fiscal year ending Jime 30, 1910, were 35,312. 

Mr. Davenport. Yes, sir. 

Mr. Keifer. That was not far from an average death rate of 100 a day? 

Mr. Davenport. That is just about it. 

Mr. Keifer. Since the Ist of July, 1910, what has been, as nearly as you can esti- 
mate, the death rate daily of survivors of the Civil War? 

Mr. Davenport. I can not tell separately, but I think it is just about 3,000 a numth. 

Mr. Keifer. Substantially the same death rate as in the fiscal year 1909? 

Mr. Davenport. Until last month. Last month it ran over that. 

Mr. Keifer. It increased in the month of November? 

Mr. Davenport. Yes, sir; it increased some 200 or 300 from the returns which 
have come in. 

Mr. Keifer. Then, notwithstanding the number of Civil War pensioneis on the 
roll, the deaths are quite as great or greater than in the preceding fiscal year? 

Mr. Davenport. Yes, sir; they are increasing. 

Mr. Keifer. The number of soldiers and sailors on the pension roll at the close of 
the fiscal year 1910 was 602,180, the number of widows and dependents was 318,461, 
and the nimiber of Army nurses 442? 

Mr. Davenport. That-is correct. 

annual value of pensions. 

Mr. Keifbb. I want to call your attention to a statement which you will find in 
your report, on page 7^ as to the increase in the annual value of each pension. It is 
there stated that the mcrease in the last fiscal year was |2.06. Is that increase 
keeping up? 

Mr. Davenport. Yes, sir; and will keep up, because at the age of 75 the veteran 
gets $20 a month, an increase of $5 over the a^ of 70. 

Mr. Keifer. That is accounted for by the increase of pensions, on the age roll? 

Mr. Davenport. Yes, sir; from 62 to 70 years of age it is only f 12, «t 70 yean of 
age it goes up to |15, and most of them are getting that amount now. 

Q 
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6l8T Congress, ) SENATE. J Report 

3d Sessioh. ) \ No. 1215. 



PUBLIC-SCHOOL TEACHERS' RETIREMENT FUND. 



February 21, 1911.— Ordered to be printed. 



Mr. BuRKETT, from the Committee on the District of Columbia, sub- 
mitted the following 

BEPORT. 

[To accompany S. 5912.] 

The committee on the District of Columbia, to whom was referred 
S. 5912, a bill to estabUsh and disburse a pubUc-school teachers' 
retirement fund in the District of Columbia, report the same back 
to the Senate with the recommendation that it be amended as 
follows, and that as amended the bill be passed: 
, On page 1, hne 8, after the word ** donations" insert the word 
''and"; also strike out the last three words of line 8 "and other 
sources." 

On page 1, strike out all of line 9. 

On page 1, Une 10, strike out the word **Third" and insert in lieu 
thereof tne word "Second." 

On page 2, strike out all of hues 6 to 15, inclusive. 

On page 2, line 16, strike out the word "Fourth" and insert in 
lieu thereof the word "Second." 

On page 2, line 18, strike out the words "recommendation of" and 
insert in Ueu thereof the words "pay rolls as prepared by." 

On page 2, line 19, strike out the word "ten and insert in Ueu 
thereor the word "eleven." 

On page 2, line 22, strike out the word "Public"; also strike out 
the words "Numbered Two himdred and fifty-four" and insert in 
lieu thereof the words "approved June twentieth, nineteen hundred 
and six." 

On page 2, line 25, strike out the words "one and one-half" and 
insert m lieu thereof the word "two." 

On page 3, Une 2, strike out the word "two" and insert in lieu 
thereof the word "three." 

On page 3, line 7, strike out the word "Fifth" and insert in Ueu 
thereof the word "Third." 

On page 3, Une 8, strike out the word "The" and insert in Ueu 
thereor the word "All. " 



On page 3, in line 9. strike out the word "to" and insert in lieu 
thereor the word "shall." 

to" and insert th^ 
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On page 3, in line 13, strike out the word "to" and insert the 
word *^shaU.'^ 



2 PUBLIC-SCHOOL TBACHEES' BETIBEMBNT FUND. 

On page 3, in line 19, after the word '^ authorized'' insert the words 
"and directed." 

On page 3; in line 22; strike out the word "advise" and insert in 
lieu thereof the words "report to." 

On page 3, in line 23, strike out the word "of." 

On page 3, in line 25, strike out the word "ten" and insert in 
lieu thereof the word "eleven." 

On page 4, in line 1, strike out the word "eleven" and insert in 
lieu thereof the word "twelve." 

On pft^e 4, in line 13, strike out the word "six" and insert in lieu 
thereof the word "nine." 

On page 4, in line 17, strike out the word "ten" and insert in lieu 
thereof tne word "eleven." Also strike out the word "six" and 
insert in lieu thereof the word "nine." 

On page 4, in line 18, strike out the word "two" and insert in lieu 
thereof the word "three." 

On pace 4, in line 21, strike out the word "two" and insert in lieu 
thereof the word "three." 

On page 4, in line 23, strike out the word "two" and insert in lieu 
thereof the word "three." 

On page 4, in line 25, strike out the word ''two" and insert in 
lieu thereof the word " three." 

On page 5, in line 3, strike out the word "two" and insert in lieu 
thereof the word "three." 

On page 5, in line 9, strike out the word "one" and insert the word 
"two.*' 

On page 6, in line 12, strike out the word "member" and insert in 
lieu thereof the word "members." 

On page 5. in line 13, after the word "alone," strike out the words 
"only the wnite members." 

On page 5 strike out all of lines 14 and 15. 

On page 5, in line 16, strike out the words "questions concerning 
colorea teachers alone." 

On page 5, in line 18, strike out the word "two" and insert in lieu 
thereof the word "three." 

On page 5 strike out all of line 25. 

On page 6 strike out all of lines 1, 2, 3, and 4. 

On page 6, in lines 19 and 20, after the word "exceed" strike out 
the words "one thousand two hundred" and insert in lieu thereof the 
words "eight hundred and forty." 

On page 6, in line 24, strike out the words "two thousand" and 
insert m lieu thereof the words "one thousand six hundred and forty." 

tti page 7, in line 4, strike out the word "shall" and insert in fieu 
thereof the word "may." 

On page 7. in line 14, strike out the word "eleven" and insert in 
lieu thereof the word "twelve." 

On page 7, in line 20, strike out the word "twelve" and insert in 
lieu thereof the word "thirteen." 

On page 8 strike out all of lines 5, 6, and 7. 

On page 8, in line 8, strike out the word "Third" and insert in lieu 
thereof tne word "Second." 

On page 8, in line 13, strike out the word "totally." 

On page 8, in line 13, after the word "physically," insert the word 
"totally/' 
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PUBUO-SOHOOL TBACHBBS' BETIRBMENT FUND. 8 

On page 8, in line 19, strike out the word ''Fourth" and insert in 
Keu thereof the word "Third." 

On page 9, after the word "twenty," in line 4, insert the following: 
''except as hereinafter provided: Provided, That no teacher shall be 
a beneficiary under the provisions of this act who is or continues to 
be a beneficiary in any other teachers' pension or retirement fund 
created or existing under the laws of any State of the United States 
or municipality therein." 

On page 9 strike out lines 11 to 23, inclusive. 

On page 10, after the word * ' retirement, " in line 3, insert the follow- 
ing: ^T^rovided, That no annuitant under the provisions of this act 
shall receive annually a greater sum than nine nundred dollars nor a 
smaller sum than four hundred dollars; and" 

On* page 10, in line 5, strike out the words "any one year" and 
insert m lieu thereof the following: "the first year than the funds 
accumulated will support; nor shall the additional teachers retired 
during any one year make the whole number retired greater," 

On page 10, in line 10, strike out the words " or twenty-." 

On page 10, in line 11, strike out the word "five." 

On page 10, in line 17, strike out the words "twenty-five." 

On page 10, in line 22, strike out the words " heirs, legatees, or" and 
insert in lieu thereof the following: "wife or dependent parents or 
children." 

On page 10, in line 23, strike out the word "assigns." 

On page 11, in line 2, strike out the word " two" and insert in lieu 
thereof the word "three." 

On page 11, after the word "teaching" in line 5, insert the words 
"in any school." 

On page 11, in line 22, after the syllable "rians," insert the word 
"therein." 

On page 1 1, in line 26, after the word " service, " insert the following: 
"except those who shall, within thirty days after its passage, notify 
the superintendent in writing that they do not wish to accept the 
provisions of this act." 

On page 12, in line 12, after the word "of," insert the words "a 
teacher." 

On page 12, after the word " of" in line 12, strike out the word " a." 

On page 12^ in line 12, after the word "pensioner, " insert a comma. 

This bul is m line with similar legislation in many of the States and 
is a composite of the best features, as your committee believes, of the 
teachers retirement laws in the several States and cities of the 
country. ^ The bill has the approval of the board of education and the 
Commissioners of the Distnct of Columbia. As recommended there 
is considerable change from the original bill as introduced, but these 
changes have been made in some instances to eliminate proposed 
changes of the general school law which had no particular connection 
with the subject that this act is intended to cover. The amendments 
also relieve the Public Treasury from any obligations in anjrwise 
to the fund created by the law. 

Briefly, the bill as recommended provides for a permanent fund 
and an annuity fund. 

The permanent fund shall be made up from two sources: 

First, donations and bequests. 

Second, balance of annuity fund unused at the end of each fiscal 
year. 
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The amuiity fund shall consist of: 

First, the interest on the permanent fund. 

Second, a per centum of the saiame of the teadiero, as follows: 

One per cent of the salary of teachers who luiFe had 10 yean of 
service. 

Two per cent of the salary of those who have had 20 years of serv- 
ice. 

Three per cent of the salary of those who have had more tlian 20 
years of service. 

Third, deductions from annuities of tiiose who have not paid dues 
for a requisite number of years. 

This bill provides that all the hmds shall be kept in the United 
States Treasury and shall be paid out by authority of the Commis- 
sioners of the District of Columbia and that the permanent fund shall 
be invested in United States bonds. 

There is created by the bill a board of trustees for the management 
of the annuity fund, to consist of two members of the board of educa- 
tion, the superintendent of public schools, the colored assistant 
superintendent of schools, and nine teachers to be elected by the 
teachers themselves. 

The teachers entitled to retirement annuity shall be those who 
have taught 30 years or over and have been reconmiended by the 
board of trustees; and teachers who are totally incapacitated after 
20 years of service ; and those who may be recommended by the board 
of trustees for retirement and proportional annuity on account of 
total incapacitv after from 5 to 20 years of service j wid those who 
ape recooaimended by the board of education for retirement who are 
65 years of age or over. 

The annuity provided by the bill is 60 per cent of the average salary 
during the last five years of teaching with the provision that no 
person shall receive more than the maximum of^$900 per annum 
nor less than the minimum of $400 per annum. 

It is optional with the teachers now in the service whetber or not 
they accept the provisions of the retirement fund as herein created, 
but it is made compulsory upon the teachers who enter the service 
after the passage of this act. 

The desirability of such a provision as this law contemplates has 
long since passed the period of speculation by those who have given 
iJie subject attention. There is no longer any doubt that a retiraoient 

Elan for teachers not only produces increased effieiency in the work, 
ut is a commanding necessity for the best interests <rf the pupils and 
is humane and just to the person so retired. 

First. The retirement fund will increase the efficiency of the teach- 
ing force in a community by reason of the fact that it will attract to 
that community which has such retirement fund the best and brightest 
teachers from other communities that do not have such a retirement 
fund. 

Second. A community which has a retirement fund will be more able 
to keep its own strong teachers from going elsewhere. 

Third. It will have a tendency to keep persons in the profession 
who otherwise would use it only as a steppmg-stone to someUiing else; 
and this, of course, means that it woula Keep that very desirable por- 
tion of those who enter the teaching profession and who leave it largely 
because they can better their conmtion. 
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Fourth. It will make the profession of teaching more attractive 
and thus will bring into its ranks some who go into other professions 
and into other work, and who would very much strengthen the 
teaching profession. 

Fifth. As an encouragement it will make those who have settled 
in the profession more satisfied, stronger, better, more hopeful and 
more inspu;ing and thus better teachers. 

Sixth. With this assurance of a competenoe when old age comes 
the teacher will feel justified iDore freely to grasp opportunities to 
enlarge his sphere of life, and to broadea his tnlormatioii and thus 
beoome more useful as a teacher. 

Bev^ith. The strongest argument irom an effidency standpoint is 
that it will eliminate the worn-out teacher who is a detriment to the 
streiigth of the school and a v^y great injustice to the rights of the 
pupil. 

There are now in the schools of the District of Ck)lumbia 135 
teachers who have taught SO yeai^ and over. Eighty-three of these 
have tau^t more than 85 years. There are 20 teachers 65 years 
of age and over. It is not to be presumed that all of these should be 
retired, but it is probably certain that some of them on account of 
physical and mental disability should be retired for the hi^cst 
mterests of the school and the greatest efficiency of the educational 
system of this District. Some say, ''Why not dismiss them?'' The 
answer is simply one of humanity. Human nature would not permit 
such a thing to be done. The people of the community womd not 
sanction it. 

An incident was brought to the attention of the committee where 
an old teadier was about to be discharged on account of old age and 
disability some years since, when there appeared before the board of 
education some of the most prominent men, including bankers and 
lawyers, to protest against such heartless treatment of the faithful 
old teacher. It was found that this person had heexL their teacher 
when they were in the schools. Human nature is no different here 
from what it is everywhere else. Tbis proUem is a practical one> 
and it has had to be met in the several States and cities and, in fact, 
in the other nations of the woiid. Germany has pensioned her 
teachers for many years. Rtissia has had pension laws for her 
teachers since 1819, Saxony has had teadiers' pension laws since 
1840, England since 1848, and Holland for 45 years. There are 
teachers' pension systems in 21 St-ates. A bill was introduced first 
in the New York Lerislature in 1879, but the first law enacted in 
New York was for New York City in 1894. Maryland and Rhode 
Island pension all teachers of the State with State funds without any 
contribution by the teachers. Some other States provide that their 
municipaUties shall pay an amoimt equal to the teachers' contribu- 
tion, or one-half of the amount. Another method that has been 
pursued is to let a certain percentage of the tax be applied on the 
teachers' retirement fund. In Indianapolis 1 cent on every $100 of 
school taxes is set aside for the purpose, while in Boston it is 5 cents 
on $1,000, and in Minneapolis one-tenth of a mill is assessed on 
taxable property. In CSncinnati, Columbus, and Cleveland 1 per cent 
of the school tax is designated for the teachers' retirement fund. Vir- 
ginia appropriates State funds and the teachers contribute from 
their salaries. Other States tliat have retirement laws are Connec- 
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ticut; Illinois, Indiana, California, Michigan, Minnesota^ Nebraska, 
Ohio, Pennsylvania, South Carolina, Utah, and Wisconsin. Among 
the many cities that have found it advantageous to establish retire- 
ment funds are Detroit, Buffalo, San Francisco, Syraciise, New 
York, Rochester, Schenecta^, Albanv^ Elmira, Providence, Charles- 
ton, Chicago, New Orleans, rhiladelpma, Sprin^eld (Mass.), Harris- 
burg, Baltmiore, Salt Lake City, Omaha, and Denver. 

It win thus be seen that the pathway for this kind of legislation has 
already been blazed and that this bill does not contemplate a new and 
untried thin^. There is also to be considered the question of fairness. 
That appeab with great force to those who consider the hazards, 
sacrifice, exacting service, and comparatively small pay that teachers 
receive. The Bureau of Education in a recent report made the state- 
ment that in 44 out of 48 cities the yearly compensation of laborers 
exceeded that of the elementary teacher. For the last 10 years up 
to 1910 the average annual salary of teachers of all grades^ including 

Erincipals and heads of departments, in the city of Washmgton has 
een $711 .31 . The new school law that Congress enacted a few years 
ago has improved the condition, but nevertheless the average salary 
is still small when one thinks of the requirements of preparation, the 
devotion to duty exacted, and the nervous tension that the teacher 
is under, to say nothing of the risk of health and life that the teacher 
incurs, which is admitted by the best authorities to be very great. 
Out of 562 applicants for retirement in New York City from 1905 to 
1910 only 10 per cent of them appUed on account of old age. The 
remainder were suffering from physical and mental disabiUty. 

The amount of annmty differs very largely in the several States 
and cities of which the committee has information, extending all the 
way from a few dollars of per capita distribution of a small fund in 
Massachusetts to the $2,000 per annum maximum to supervisors in 
New York City. In 4 out or 7 States and in 13 out of 30 cities the 
annuity paid is one-half of the last year's salary or one-half of the 
teachers average annual salary for the last five years. The amount 
of annuity provided under tnis proposed law is six-tenths of the 
average salary for the last five years of teaching, with a minimum of 
$400 per annum to any person, and a maximum of $900 to any person. 
These rates of annuity nere are somewhat larger than the average in 
the cities on which the committee has had information, and are larger 
than the amount paid in nearly all such cities. However, they are 
yet small and the fund herein provided for is not to be in any wise a 
chaige upon the PubUc Treasury, but is to be raised almost entirely 
by the teachers themselves, and is therefore a mutual affair, and it 
has been believed that they should be given a very large part in 
determining the amount of such annuities, for they are not only to 
receive the benefits but are to bear the expense. The teachers not 
only indorse the bill and the amounts of the annuities, but are urging 
its passage with all proper insistence. 

The amounts of assessment have been determined from the experi- 
ments of similar funds in other cities, and the amounts as provided 
for it 13 believed will be ample to sustain the fund. However, there 
is a safeguard provided that no more teachers can be retired in any 
one year than tlie fund can reasonably and fairly be expected to pay, 
based upon the actual income of the year before. 
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Sd Session. J ( No. 1216 



CIVIL WAR VOLUNTEER OFFICERS' RETIRED LIST. 



February 20, 1911.— Ordered to be printed. 



Mr. Wabnbr, from the Committee on Military Affairs, submitted the ^ 

following 

REPORT. 

[To accompany 8. 4183.] 

The Committee on MiUtary Affairs, to whom was referred the bill 
(S. 4183) to create in the War Department and the Navy Department, 
respectively, a roll designated as "the Civil War volunteer officers' 
retured list,'' having considered the same, report thereon with a 
recommendation that it do pass when amended by striking out all 
after the enacting clause and inserting in Ueu thereof the following: 

That there is hereby created in the War Department and Navv Department, reepec- 
tively, a roU designated as ''The Civil War volunteer officers^ retired list.'' Upon 
written Implication made to the Secretarv of the proper department, and subject to 
the conditions and reauirements hereinarter containea, the name of each surviving 
officer of Volunteers wno served as an officer in the Army, Navy, or Marine Corps en 
the United States in the Civil War, and was honorably disdiai^^ from service by 
muster out, resignation, or otherwise, shall be entered on said list as of the highest 
rank held bv him during said service. Each surviving officer so entered on said list shaU 
have served in said Army, Navy, or Marine Corps in said war not less than six months, 
shaU not have been retired witn continuing retired pay, and shall not belong to the 
United States Army, Navy, or Marine Corps: Proviaea, That a surviving officer who 
lost an eye, an arm, or a le^ in the line of duty;, or ^o was honorably discharged from 
service by muster out, resignation, or otherwise, because of a wound or other bodily 
injurjr received or incurred in the line of duty, or because of disability incurred in 
the line of duty while a prisoner of war, shall, if otherwise eligible unaer the terms 
of this act, be entitled to oe placed on said list, and to receive uie full benefits of this 
act, without reeard to the length of his said service: And provided further. That in 
computing the length of service of any surviving officer, for the purposes of this act, 
there shaU be included, in addition to his service as an officer of any rank, all such 
service as he shall have rendered in said war as an enlisted man or as an appointed 
petty officer. Applications for entry on said list shaU be made in such form and 
under such regulations as shall be prescribed by the War Department and Navy 
Department, respectively, and proper blanks shaU be furnished for said purpose upon 
request made to the proper department by surviving officers claiming tne benefits of 
this act. A certificate of service, and of enrollment under this act, properly prepared 
in the War Department and Navy Department, respectively, shall be furnished to 
each surviving officer whose name shall be entered on said list. 

Seo. 2. That surviving officers who served as officers in the Regular Army, Navy, 
or Marine Corps of the United States during the Civil War, and who were honorably 
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discharged from service by muster out^ resignation, or otherwise, and have not beep 
reinstated in said service nor retired with continuing retired pay, shall, upon appli- 
cation dul^ made, be entered on said list and receive the benente of this act on the 
same conditions that are herein prescribed for surviving Volunteer officers, except 
that they shall not be required to have served as volunteers. 

Sec. 3. That those surviving officers whose names shall have been dul^r entered 
on said list, who shall have served, as aforesaid, in the Army, Navy, or Manne Corps 
of the United States in the Civil War a term or terms aggregating two years or more, 
shall receive, out of any money in the Treasury not otEerwise appropriated, retired 

Say as follows: Of those surviving officers who served as aforesaid in the Army or 
[arine Corps of the United States, colonels and all officers above the rank of colonel 
shall receive retired pa]^ at the rate of nine hundred dollars per annum, lieutenant 
colonels at the rate of eight hundred dollars per annum, majors at the rate of seven 
hundred dollars per annum, captains at the rate of six hundred dollars per annum, 
and first lieutenants and second lieutenants at the rate of five hundred dollars per 
annum; surviving officers who served as aforesaid two yean or more in the Navy of 
the United States shall receive retired pay as follows: Captains and all officers of higher 
rank than captain, at the rate of nine hundred dollare per annum, and officers of 
lower rank than captain shall receive retired pay corresponding to the retired pay 
herein provided for officers of the Army and Marine Corps of like length of service, 
accDnding to relative rank. 

Sec. 4. That those surviving officers whose names shall have been dul]/^ entered 
on said list, who shall have served as aforesaid in the Army, Navy, or Marine Corps 
of the United States in the Civil War a term or terms aggr^ting less than two years 
but not less than one year, shall receive, out of any money m the Treasury not other- 
wise appropriated, retired pay as follows: Of those surviving officers who served aa 
aforesaid in the Army or Marme Corps of the United States, colonels and all officers 
above the rank of colonel shall receive retired pay at the rate of six hundred and fifty 
dollars per annum; lieutenant colonels and majors at the rate of h\e hundred dollare 

§er annum: captains, first lieutenants^ and second lieutenants at the rate of four hun- 
red and fifty aollars per annum; surviving officers who served as aforesaid in the Navy 
of the United States less than two years but not less than one year shall receive retired 
pay corresponding to the retired pay herein provided for surviving officers of the 
Army and Marine Corps, according to relative rank. The retired pay provided by 
this act shall begin upon the date oifiling application therefor; it shall continue during 
the natural life of the beneficiary and snail be payable monthly: Pravidedt That no 
surviving officer shall be entitled to or shall receive retired pay under this act until 
he shall nave arrived at the age of seventy years, nor until he shall first make affidavit 
that his income, derived from private sources and including the income of his wife, 
does not exceed twelve hundred dollars per annum. 

Sbo. 5. That each surviving officer who shall receive retired pay under this act 
shall thereby relinquish all his ri^t and claim to pension from the United States 
after the date of beginning to receive retired pay under this act, and any payment 
of such pension made to him covering a period subsequent to the date of his beginning 
to rf-ceive retired pay under this act shall be deducted from the amount due him on 
liis first payment or payments under this act. The retired pay allowed under this 
act shall not be subject or liable to any attachment, levy, hen, or detention under 
any process whatsoever; and persons whose names are placed upon said roll shall not 
constitute any part of the United States Army, Navy, or Marine Corps. 

Sbg. 6. That this act is in recognition of sacrifices made and services rendered in 
the Civil War for the defense of the United States Govemmeiit and tibie preservation 
of the Union, and shall take e£Eect immediately. 

As thus amended the bill by its first section creates in the War and 
Navy Departments, raspectively, a roll designated as "the Civil 
War volunteer offieem' retired list," aaid upon application authorises 
placing thereon, ae of his hi^est rank in said service, the name of 
each surviving officer of Volunteers who served in the Army, Navy, 
or Marine Corpa ol the United States in the Civil War BOfe Ibsa than 
six months aa an officer, or aa an officer and enlisted man, and was 
honorably discharged. Pi!ovision is made that any officer wiio lost 
an eye or a limb in the line of duty, or waa honorably mufiteued out 
because of a wound or other injury incurred in the line ol du^y, 
shall be eKgiUe to said list and Bseeive the full benefits of the act 
reganHess ^ length* of eervioe. A certificate of service sad of entry 



Digitized by VjOOQIC 



CIVIL WAB VOLUNTEER OFFICERS' RETIRED LIST. 8 

on said volunteer retired list is directed to be furnished to each 
beneficiary. 

Section 2 provides that those regular oflBcers of Civil War service 
who were honorably mustered out because of legislation reducing 
force shall have the benefits of this act. 

Sections 3 and 4 provide retired pay as follows: Of those oflBcers 
who served two years or more, colonels and all officers of higher rank 
than colonel to receive $900 per annum; lieutenant colonels, $800; 
majors, $700; captains, $600; firat and second lieutenants, $500 — 
volunteer naval officers of like service to receive corresponding retired 
pay, according to relative rank. Officers who served less than two 

J ears but not less than one year to receive: Colonels, $650 per annum; 
eu tenant colonels and majors, $500; captains and first and second 
lieutenants, $450 — naval officers in like proportion according to rela- 
tive rank. The retired pay begins upon the date of filing application 
and continues during lite, provided that no officer shafl be entitled 
to or shall receive said retired pay until he shall have arrived at the 
age of 70 years, nor until he shall make affidavit that his income 
derived from private sources, and including the income of his wife, 
does not exceed $1,200 per annum. 

The Department of the Interior estimates the number of surviving 
volunteer officers over 70 years of age who served one year or more 
to be 15,500, and, prior to the addition of the provision relating to 
the incomes of beneficiaries, estimated the first year's net cost of the 
bill to be $3,129,090 over tne pensions contemplated by the pending 
SuUoway pension bill (H. R. 29346) or $4,962,330 over the pensions 
provided by existing laws. 

Of the 131 major generals of Volunteers commissioned by President 
Lincoln for Civil War service, 2 are now living; of the 446 brigadier 
generals, 19 survive; and of the 3,250 colonels of regiments, many of 
whom were also brigade commanders, about 198 are now living. 

The bill ap introduced provided retired pay for all surviving officers 
who served six months or more, and made such retired pay for those 
who served two years or more equal to one-half the present active 
pay of regular oflScers of similar rank, but no one to receive more than 
the full pay of a captain; officers of less service than two years to 
receive proportionately less retired pay. The bill as now proposed 
to be amended makes one year's service necessary to the receipt of 
retired pay, and the average of retired pay is reduced to less than one- 
fourth the active pay of regular officers, with a maximum of $900 per 
annum. 

The bill in the form now recommended extends the right of ad- 
mission to the proposed volunteer officers' retired list to all surviving 
officers who served six months or more, without regard to age. 

BASIS OP THE PRESENT LEGISLATION. 

The legislation proposed in this bill is based on these self-evident 
facts, (1) that the surviving volunteer officers of the Union Army 
and Navy are entitled to both honorable and substantial recoguition 
of the magnitude, the peril, and the value in results of the work 
they did as officers; (2) that such recognition ought to pay reason- 
able regard to their former responsibility of leademiip and the char- 
acter of their service, and hence to their former rank as the index of 
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that responsibility, leadership, and service; (3) that since the Union 
Army disbanded in 1865 all such recognition has been and still is 
withheld from them by the Government. 

PRECEDENTS AND UNIFORM PRACTICE. 

All precedents and practice, governmental, corporate, and private, 
from the origin of the Republic to the present time, are opposed to 
this current anomaly. As a distinguished retired officer of the Reg- 
ular Army has recently reminded the pubUc, when the Continental 
Congress in 1780 promised to the officers of the continental line 
troops retired han pay during Ufe, that benefit, at Washington's 
request, was graded and adjusted according to previous rank, responsi- 
bi hty , and duties. 

When, in 1832, more than 40 years after the war^ Confess, as a 
freewill offering of patriotic appreciation, and not m fulnllment of 
any previous pledge, voted full retired pay during life to all the 
surviving veterans of the Army of the Revolution not previously 
provided for, all of whom were citizen soldiers, again that retired 
pay (with a maximum limitation of the full pay of a captain) was 
graded according to previous rank, responsibility,^ and service. 
Thus was the American precedent and practice of adjusting to previous 
ranJc the reco^ition and benefits for notable and sanguinary military 
service established and doubly confirmed by the lounders of the 
Republic. 

When, in 1846 and 1848, the (lovemment granted pensions to the 
disabled veterans of the Mexican War these were graded according 
to the respective rank, responsibility, and service. 

When Congress establisned the present retired-list system for 
the Regular Army and Navy, the retired pay was, as it stUl is, graded 
according to previous rank, responsibility, and service. 

GRADED CIVIL AND INDUSTRIAL RETIRED PAY. 

Without a known exception the same rule holds in aU systems of 
civil, industrial, and corporate pensions or retired pay. In the 
Nation, the State, and all municipal governments, in railway, com- 
mercial, and manufacturing corporations, the same practice prevails 
of graduating retired pay or age pensions according to previous rank 
and responsibiUty, ana to lengm and character of service. From 1780 
to 1911 no one has ever suggested that such gradation of recognition 
as is outlined above constitutes an unfair discrimination in favor of 
those who receive somewhat more and against those who receive 
somewhat less. The system is universal and time-honored, because 
it is just and because it furnishes in all pursuits an invaluable incen- 
tive to honorable ambition and good work. It is a public asset and 
not a liability. 

UNEQUAL TREATMENT OP REGULAR AND VOLUNTEER OPFIOERS. 

This course of discrimination against Civil War Volunteer officers 
seems to culminate in the contrast between the treatment awarded to 
them and to regular officers of Civil War service. At the beginning 
of the Civil War, when, for the first time on a gigantic scale, the Nation 
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was required to solve the problem of employing side by side in a lone 
and bloody conflict Regular and Volunteer troops of equal valor and 
efficiency, President Lincoln wid the Thirty-seventh Congress pledged 
equality of treatment and reward as between the two lines of service. 
Cm the faith of this pledge the Union Army was enrolled and thes^ 
officers accepted then* task. But in ihe absence of such a formal 

Eromise, failure to enforce that equaUty of treatment and reward 
etween the Nation's common defenders would have been both inde- 
fensible and suicidal. That assurance of fair play, whether express 
or implied, was the bond which held in fraternal comradeship and 
effective service the average force of 857,000 Volunteers and 31,000 
Regulars who formed the Union Army and Navy. 

This rule of the square deal, the Kepublic's word of honor, was 
observed toward all during the years oi the war. Since the war it 
has been uniformly violated in the case of the Union volunteer 
officers. At this tune repeated acts of Congress grant to all regular 
officers at the retiring age of 64 one grade advance of retired rank 
and pay in sole consiaeration for having served for one dav or more 
in any military capacitv duringthe Civu War. This benefit extends 
to tJbose who were cadets at West Point and Annapolis up to the 
eve of Lee's surrender. Nearly 900 of the regular officers of the 
Army, Navy, and Marine Corps have been thus exceptionally pro- 
moted and rewarded. 

CJOBfPARATIVE RESULTS. 

The value of this special recognition, in its added honor and 
prestige, can not be measured in money, but its pecuniary value is 
shown by the pay tables of the Army and Navy. To a colonel of 
the Regular Anny of any Civil War service it means an addition of 
$1,500 to yearly retired pay. Regular officers of the lower grades 
receive a corresponding increase. This special benefit is not in 
any sense or degree a reward for life employment in the Army; 
otherwise it womd accrue equally to regular officers having no 
Civu War record. The language of the several statutes confirms this. 

In contrast with this generous Civil War bounty to re^lar officers, 
against which volunteer officers have made no complaint, consider 
the fact that no corresponding or approximate recognition or provi- 
sion is made for Civil War vouinteer officers, even those of the most 
prolonged, perilous, and distinguished service. Instead of the prom- 
ised equality of treatment, a colonel of Volunteers who served m the 
field from Bull Run to Appomattox, and has reached three score 
and ten, is left absolutely without recognition of his former rank 
and services, and awarded a pension of $15 a month. No possible 
comment could add force to this simple statement of fact. 

GOOD FAITH BS8BNTIAL. 

This is neither a local nor a passing question. It affects the whole 
Republic, North. South, East, and West, and for all time. Our Nation 
maintains a small permanent Army ana relies upon the several States 
to furnish on call, for great emergencies, volunteers to constitute 
the bulk of its fignting force — in the Civil War, 96 per cent. The 
vital importance of keeping faith with such volunteers and with the 
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States which contribute them is well set forth by the House Com- 
mittee on Military Affairs in their report upon the pending volunteer 
oflScers' retired-list bill, when they say: 

The present measure is in part designed to remedy this unfair and indefensible 
discrimination between regular and volunteer officers. It is believed that the 
defensive poww and prestige of the Nation, as represented by its ability to raise great 
armies hereafter, and by the self-respect, militaiy spirit, and efficiency of its citizen 
soldiery in future wars, is to a large extent involved in the present exercise of fair 
dealing as between our Regulars and Volunteers. 

PUBLIC APPROBATION. 

The Le^latures of New York, Ohio, Illinois, Indiana, Maine, 
Michigan, Kansas, Wyoming, Utah, Wisconsin, and Colorado have 
unanimously approved and requested the enactment of this le^lation. 
It has not been opposed by any except the few who have mistakenly 
assumed that its enactment might delay additional pensions for 
enlisted men. This error is corrected, and the good understanding 
which prevails between former volunteer officers and enlisted men 
in regard to pending legislation is shown by the following recent edi- 
torial utterance of the National Tribime: 

The officers' retirement bill is in no sense a pension bill, but a matter of simple 

1'ustice and right to the men whose good soldier^p brought them commissions. At 
east nine-tenths of the beneficiaries of the bill were enlisted men who carried their 
muskets faithfully for long months before they rose to conmiissions. The officers' 
retirement bill simply puts this class on the same footing of justice that other officers 
are and gives them, in a measure, allowances and consideration due in all armies of the 
world to men who bear commissions. While the Government could provide only 
insufficiently for any men in the Army during the war, yet its failure to do what is 
customary and right by the officers was conspicuous. The officers' retirement bill 
belongs to the class of legislation for the War and Navy Departments and not for the 
Pension Bureau. It partially remedies inequalities and injustices in the matter of 
payment and allowances by conmion consent due officers m war time. As before 
stated, it stands on an entirely different footing from pensions, and must never be con- 
founded with them. An army must have officers, and it is for tlie highest good of 
the service that there shoidd be special inducements and recognition given to officers. 
The whole military idea pivots on this. The officers, especially those who rose from 
the ranks to the lower grades, never received propner treatment from the Government; 
and this bill is only a short step in the right direction. The bill has been so cut down 
t^t the allowances given the officers are in most instances only slighdy in excess of 
the pension rates to enlisted men. The officers care more for this as a measure of j ustice 
to them as officers than they do for the amount of pay involved. 

The question is asked, Why enact legislation for the benefit of 
Civil War volunteer officers 45 years a&r the war in which they 
served? The answer is that only now have these men reached the 
disability of old age; that this proposed legislation is in recognition 
of services rendered 45 years ago, and not during the intervening 
period; that the legislation on behalf of Washington's veterans was 
enacted 46 years after they had rendered their service, and that the 
special rewards to regular officers 'solely for Civil War service are 
at this time being paid, 45 years after that war. 

Attached hereto as an appendLx are extracts from the report of 
the House Committee on Militarv Affairs on bill (H. R. 18899) pro- 
viding for the creation of a Civil War volunteer officers' rctiied list. 
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Appendix. 
mourn Report No. 1010, Sixty-flrat Congien, Moond nMkm.] 
[Extreot.] 
STrnVIVINO CIVIL WAR yOLUNTBBR OFIIOBRS. 

In the judgment of the committee the proviflion, by this bill, of a moderate scale of 
retired pay for surviving Civil War officers as such is justified by considerations of the 
greatest weight, and supported by reasons that are unanswerable. Since the close of 
the war no legislation of any nature has been enacted in distinctive recognition of these 
men and of the invaluable service they rendered to the Nation in its extremity by 
recruiting, organizing, leading in action, and caring for the citizen soldiers who formed 
the bulk of the Union Army. They made no request for such recognition until nearly 
half a century after that service was ^rformed, wnen their numbers were depleted and 
advanced age was upon all the survivors. During the past four years their cause has 
been repeatedly presented in varying forms to Congress. 

The merit of tnat cause has not been disputed, and no adverse action has been 
recorded, but hitherto they have been persistently asked to make way for commercial 
and other interests and to await a ''more convenient season.'' Wmle thus waiting 
nearly one-third of their reduced number have died. At this date, of the 131 major 
generals of volunteers appointed by President Lincoln for Civil War service, only 2 are 
living; of the 446 brigadier generals, 19 survive; and of the more ih&n. 3,000 colonels 
of regiments, many of whom were also brigade commanders, there are 198 to be affected 
by this legislation. Obviously, further postponement would mean refusal. 

The honorable attitude of the men who ask this legislation and the basis of their 
request are tersely expressed in the following; paragraph from the statement recently 
presented to the Committee on Military Affairs by Gen. A. B. Nettleton, as chairman 
of the National Association of Surviving Union V olunteer Officers of the Civil War, 
which organization, in association with Uie Military Order of the Loyal Legion of the 
United States, unitedly presented to Congress the original measure now imder con- 
sideration: 

''Let us not be misunderstood. We ask of the Government no gratuity — no charity. 
We i>resent to the Government no appeal and make upon it no arbitrary demand. 
We simply point to the record, and request the (jovemment to render equity to men 
who believe they have eameo, and thus far failed to receive, equity. The present 
request for our proposed legislation is based on this fivefold sanction: (1) The general 
merits of the case, including the magnitude, results, and value of the service rendered, 
national exj>ediency, and patriotic gratitude; (2) the pledges given by Congress ana 
President Lincoln at the opening of the Civil War to the several States and to^ the 
volunteers furnished by them; (3) the action and policy of the Government since 
the war in extending to practically sdl surviving officers of the Regular Army and 
Navy special rewards exclusively for Civil War service, which, contrary to the pledges 
referrea to, have thus for been withheld from surviving volunteer officers; (4) me 
commanding precedent furnished by the United States Grovemment in 1828 and 
1832 in granting to the aged surviving officers of the Revolutionary Army full pay, 
limited to that of a captain, during the remainder of life; (5) present public sentiment 
in the nation, as shown, amon^ many other proofo, by the unanimous action of the 
legislatures of 10 States, speaking for nearly 30,000,000 of our people, recommending 
the enactment of such a measure." 

BQUALTTT OF TBEATMENT FOR REGULARS AND VOLUNTEERS. 

The Civil War demonstrated the wisdom of that fixed policy of the United States 
which maintains a dual military system by employing only a small permanent army 
in peace and war and depending mainly upon temporary volunteer armies of citizen 
soldiers for meeting great military crises mvolving the honor or existence of the Nation. 
Thus, with a fraction of what a large standing army would currently cost, the Republic 
is enabled to provide for the disabled and aged veterans of its successive wars. Such 
expenditure for pensions and retired pay is in no sense a charity, but forms a proper 
and unavoidable part of the cost of war, besides being a mark of tne patriotic gratitude 
of the Nation for perilous military service rendered and sacrifice incurred. It is an 
investment which, as really as fleets and fortifications, buttresses the stability of the 
Government by assuring each successive generation of our young men that to hazard 
life and devote one's best years and strength to service in a great war for national 
preservation does not mean that the survivors of that war shall be punished for their 
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patriotism by neglect at the hands of the preserved Republic, and humiliating need 
when overtaken by the disability of age. Pursuant to this policy there were employed 
in the Army and Navy of the United States during the years of the Civil War an 
approximate average of Regulars, 30,500; Volunteers, 857,500; proportion, 1 to 28. 
In the stem school of actual warfare these two elements were quicluy blended, and 
no difference in gallantry or ability was long discernible. 

President Lincoln ana the CJongress of that period realized that, both in the then 
pending struggle and thereafter, such a military combination could not be eiUier 
effective or enduring except through the enforcement of entire fairness and equality 
of treatment and reward by the Federal Government as between R^:ularB and Volun- 
teers. Therefore, early in the war, they gave to the several States, and to the Volun- 
teers progressively furnished by them, assurance of this equal protection, reward, and 
recognition. That assurance, mainly embodied in the statute of July 22, 1861, is 
reasonably understood by the now surviving volunteer officers as an equitable guaranty 
that whatever provision the Government might make for the old a^ of its Regular 
Army officers and enlisted men, because solely of service in the Civil War, it would 
make equal provision for the old age of its surviving officers and enlisted men of 
volunteers because of identical service and sacrifice. This federal guaranty only 
reenforced the higher and permanent dictates of natural justice and of enlientened 
expediency. On the faith of this promise nearly 2,225,000 volunteers enlisted in the 
Union Army and Navy, and accomplished their difficult task in the greatest war of 
history. 

The records indicate that the Government's war-time pledge of equality of treat- 
ment has been faithfully kept as between the enlisted men of the Regulairs and the 
enlisted men of Volunteers who served during the Civil War. Equal provision is 
made for the disability and old age of both. But as between the omcers of Regulars 
and Volunteers of similar civil war service that pledee has been, and still is, wholly 
ispored. During the Civil War the volunteer troops formed 96 per cent of the armies 
m the United S&tes and achieved 96 per cent of the historic results. On the other 
hand, of the honors and rewards since extended by the Government to regular and 
volunteer officers as such, exclusively in recognition of their Civil War service and its 
results to the Nation, regular officers, through no fault of their own, have received all 
and the volunteer officers nothing. 

By successive acts of Congress, notably those of July 28, 1866; March 3, 1875; April 
23, 1904; June 29, 1906; and March 2, 1907, printed in the app^endix to this report, 
all regular officers who had Civil War service, whether that service was long or short, 
as omcers or enlisted men, as Regulars or Volunteers, are upon retirement given one 
advanced grade of retired rank and pay, not in any degree because of their profes- 
sional life service in the Army and Navy, but solely in recognition of that Civil War 
service which was rendered side by side with volunteer officers of eaual merit in the 
pame campaigns and battles. Of the lar^ number of re^lar officers wno have received 
this benent several hundred who had already been retired as of their regular rank at 
the legal retirement age have been retired a second time, with the increase of one 
grade for Civil War service. 

Under existing laws one who served a single day or more in the Army of the United 
States during the Civil War, whether as volunteer or regular, as enlisted man or officer, 
and whether ever in action or not, and subsequently during peace reached the rank 
of colonel in the Regular Army, is entitled to be retired at the a^ of 64 as a brigadier 
general, with retired pay of $4,500 per annum during life, of which $1,500 per annum 
IB exclusively in recognition of that Civil War service. The same rule in due propor- 
tion applies to all ranks from brigadier general to second lieutenant. By contrast, 
under existing law a volunteer who served throughout the Civil War, earned the rank 
of a general officer, and commanded brigades or divisions in many battles is awarded 
nothing in recognition of the service he thus rendered, but is permitted to accept a 
private soldier's pension. 

To recapitulate, the various forms of discrimination of which these surviving vol- 
unteer ofhcers justly complain may be thus summarized: The surviving officers of 
the Revolutionary Army received approximately full retired pay according to pre- 
vious rank and service, at a time when money had much greater purchasing power 
than now. All Regular Army officers, whether serving in peace or war, receive 
after the age of 64 three-fourths retired pay, which after five years' service ranges 
from $1,402 per annum for a second lieutenant to $4,500 for a brigadier general. All 
Regular Army officers of any Civil War service also receive a legislative addition or 
bonus of one grade in retired rank and pay as special recognition and reward for such 
Civil War service. That special reward is $1,500 per year for a colonel and a ratable 
amount for the lower grades. Former enlisted men of the Union Army are receiving 
average age pensicms exceeding their full pay proper during service. For surviving 
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Volunteer Civil War officers as such, ^ose service was wholly rendered in war, (he 
Government has made no provision of pension or retired pay. They are permitted 
to receive the age pension allowed to a private soldier who served 90 da^'s or more, 
which at the a^e ot 70 is $180 a year. This is a fraction of the retired pay awarded 
to Washington's surviving officers in recognition of military service of^equal dura- 
tion, merit, and results. It is less than 6 per cent of the average retired pay of Reg- 
ular Armv officers, and is 12 per cent of tiie above-named $1^^ annual bonus now 
received by each colonel of the Re^lar Army who saw Civil War service. 

As a matter of principle and fair play, and quite regardless of the financial considera- 
tions involved, this record of unmerited disparagement may well encounter the present 
grotest of surviviLg Civil War volunteer omcers and almost equally the protest of the 
»nner enlisted men who served in their commands. 

The present measure is in part designed to remedy this unMr and indefensible dis- 
crimination between regular and volunteer officers by tardily making good l^e honor- 
able obligation of the GhSvemment to secure equality of treatment for its common and 
associated defenders in time of war. It is believed that the defensive power and 
prestige of the Nation, as represented by its ability to raise great armies hereafter, and 
oy the self-respect, inilitary spirit, ambition, incentive, and efficiency of its citizen 
soldiery when called into the Federal service in future wars, is to a laige extent involved 
in the present exercise of fair dealing as between our Regulars and Volunteers, and 
hence in the ^^^ug of a rightful answer to the pending re^isonable request of these sur- 
viving Civil War volunteer officers for simple legislative justice. 

PBBCBDBNT AND PUBUG APPROVAL. 

As a measure of plain equity, which, regardless of varying circumstances, may well 
serve as an impressive example and preceoent at this time, our Qovemment, by legis- 
lation enacted in 1828 and 1832, and fully set forth in the appendix to this report, 
awuded to the surviving veterans of the Revolutionary Army, in addition to previous 
grants of land, full retir^ pay during life for those who had served two years or more, 
and ratable amounts to those who had served less than two years but not less than six 
months — the maximum accruing to any officer being the pay of a captain. Subject to 
this limitation the retired pay was apportioned to the surviving officers and to the 
enlisted men, respectively, according to the previous rank, responsibility, and com- 

SBusation of each — a rule which, so far as known to the committee, is observed by all 
ovemments in their military and naval establishments, as it is in practically all civil 
and corporate systems of retired pay. It involves no element of unfair discrimination, 
but, on the other hand, furnishes a powerful and valuable incentive to individual 
enterprise and to the beet work in all ranks. Reference is made to the accompanying 
schedule of present retired pay for both officers and enlisted men in the United States 
Army.' In 1832 the population of the United States was one-seventh, and Uie public 
wealth one-fortieth, as great as it is in 1910. 

That the passage of the pending bill at this time is supported by public approval 
and demand, is clearly shown in many ways. The legislatures ol the 10 States of 
New York, Illinois, Ohio, Indiana, Michigan, Maine, Wisconsin, Kansas, Wyoming, 
and Colorado have, regardless of party lines, adopted joint resolutions approving and 
requeetinff the enactment by Congress of a volunteer retired list measure. For months 
there has neen an almost continuous volume of petitions and resolutions addressed to 
Congress, and of letters to Senators and Representatives, favoring legislation to create 
a Civil War volunteer officers' retired list. These have come from nearly all parts of 
the country, and largely from tax-paying citizens, public oi^anizationS; and associa- 
tions of former enlistea men of the Union Army, whose only interest in the matter 
is a patriotic one, and the wish to see fair play. Seldom in the past has any measure 
pending before Congress received so strong indorsement from disinterested sources, 
entitlea to the weightiest consideration. 

This measure makes but a very moderate demand upon the Treasury. That de- 
mand will rapidly diminish and soon enough will terminate. It represents an existing 
equitable obligation of the Republic j botn express and implied, which is as sacred 
as any ever incurred by a nation. It is a debt due from the present generation, which 
is reaping benefits immeasurable, to those survivors of the pa-ssing generation whose 
service and sacrifice made these benefits possible. The United States can not afford 
at any time, much less in periods of abounding prosperity like the present, to urge 
considerations of economy to justify delav in meeting a matured debt of honor, espe- 
cially when delay means cancellation of ttie debt by me impending death of the bene- 
ficiary. Whatever else may be essential to the welfare of the Republic, one of the 
strongest defenses of its safety in the future is just treatment of the men who defended 
that ^ety in the past. 
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Appendix. 

acts of 0onore88 providino rbtibed pat for thb subyitobs of thb rxvolu- 

tionabt aiuct. 

[Nora.— The tmty of peace iMtween Great Britain and the United States was slcned in Paris In Septem- 
ber, 1783, and ratified by the Congress of the United States January 4, 1784. Practically forty^lTe yean 
later, May 15, 1828, the Twentieth Congress of the United States passed the following law, to take c' ^ 
liaroh 3, 1826, or aboat forty-two yesrs after the ratification of the treaty of peaoej. 

Act of Congre$9 of May 15^ 1828, 

Be U enacted by the Senate and House of Representaiive$ of the United States of An 
in Congress assemhledy That each of the surviving officera of the army of the Bevolu- 
tion in the continental line who was entitled to half pay by the resolve of October 
twenty-one, one thousand seven hundred and eighty, be authorized to receive, oat 
of anjr money in the Treasury not otherwise appropriated, the amount of his full pay 
in said line, according to lus rank in the line, to begin on the third day of March, 
one thousand eight hundred and twenty-six, and to continue during his natural life: 
Provided^ That under this act no officer shall be entitled to receive a laiger sum than 
the full pay of a captain in said line. 

Sec. 2. And it is further enacted^ That whenever an^ of said officers has received 
money of the United States, as a pensioner, since the third day of March, one thousand 
eight hundred and twenty-six, aforesaid, the sum so received shall be deducted from 
what said officer would o&erwise be entitled to under the first section of this act. 

Sec. 3. And be il further enacted^ That every noncommissioned officer, musician, or 
private in said army who enlisted therein for and during the war and continued in 
service until its termination, and thereby became entitled to receive a reward of eighty 
dollars under a resolve of Congress passed Mav fifteenth, seventeen hundred and 
seventy-eight, shall be entitled to receive lus full monthly pay in said service, out of 
any money in the Treasury not otherwise appropriated, to b^n on the third of March^ 
eighteen himdred and twenty-six, and to continue during ms natural life: Provided^ 
That no noncommissioned officer, musician, or private in said army who is now on the 
pension list of the United States be entitled to the benefits of this act. 

Sec. 4. And be it further enacted^ That the pay allowed by this act ahallj under the 
direction of the Secretary of the Treasury, be paid to the officer or soldier entitled 
Uiereto, or to their authorized attorney, at such places and days as said Secretujr may 
direct, and that no foreign officer shall be entitled to said pay, nor shall any officer or 
soldier receive the same until he furnish to said Secretary satis&M:tory evidence that 
he is entitled to the same in conformity to the previsions of this act; and the pay 
allowed by this act shall not in any way be transferable or liable to attachment, levy , 
or seizure oy any 1ml process whatever, but shall inure wholly in the personal benefit 
of the officer or soldier entitled to the same by this act. 

Sec. 5. And be it further enacted^ That so mud^ of said pay as accrued by the pro- 
visions of this act before the third day of March, eighteen hundred and twenty-ei^t, 
shall be paid to the officers and soldiers entitled to the same, as soon as may be, m man- 
ner and under the provisions before mentioned; and the pay which shall accrue after 
said day shall be paid semiannually, in like manner, and under the same provision. 
(U. S. Stat. L., vol. 4, pp. 269, 270.) 

Act of Congress of June 7, 18St. 

AN ACT Snpptementary to the aot for the relief of certain sarvivlDg officers and soldlen ol the 

Revolution. 

Be it enacted by the Senate and House of Representatives of the United States ofAmmoa 
in Congress assembled^ That each of the surviving officers, noncommissionea officers, 
musicians, soldiers, and Indian spies who shall fietve served in the continental line, 
or State troops, volunteers, or militia, at one or more terms a period of two years during 
the War of tne Revolution, and who are not entitled to any benefit under the act for 
the relief of certain surviving officers and soldiers of the Revolution, passed the 
fifteenth day of May, eighteen hundred and twenty-eight, be authorized to receive, out 
of any money in the Treasury not otherwise appropriated, the amount of his full pay in 
the said line^ according to his rank, but not exceeding in any case the pay of a captain 
in the said Ime; such pay to commence from the fourth day of March, eighteen nun- 
dred and thirty-one, and shall continue during his natural life; and that any such offi- 
cer, noncommissioned officer, musician, or private, as aforesaid, who shall lutve served 
in the continental line, State troops, Volunteers, or militia a term or terms in the whole 
lees than the above period, but not less than six months, shall be authorized to receive, 
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out of any unappropmted money in the Treamuy, during his natural life, each accord- 
ing to his term of service, an amount bearing such proportion to the annuity granted 
to the same rank for the service of two years as his term of service did to the term afore- 
said, to commence from the fourth day of March, eighteen hundred and thirty-one. 

Sbc. 2. And be it further enacted. That no person receiving any annuity or pension 
under any law of the United States providing for Revolutionary officers and soldiers 
shall be entitled to the benefits ol this act unless he shall first relinquish his further 
claim to such i>ension, and in all payments under this act the amount which may' 
have been received under any other act as aforesaid, since the date at which the 
payments under this act shall commence, shall first be deducted from such payment. 

DEC. 5. And be it further enacted, That the officers, noncommissioned officers, mari- 
ners, or marines who served for a like term in the naval service during the Revolu- 
tionary War shall be entitled to the benefits of this act in the same manner as is provided 
for the officers and soldiers of the Army of the Revolution. (U. 8. Stat. L., vol 4, 
pp. 529, 530.) 

Supplementary act of February 19, 18SS. 

AN ACT To tmend sn set entitled "An sot sapplementarj to the act for the relief of certain sorylTliig 
offioefB and soldien of the Revolutloii." 

Be it enacted by the Senate and House of Representaiivee of the United States of America 
in Congress assembled, That the second section of the act entitled ''An act supplemen- 
tary to the act for the relief of certain surviving officers and soldiers of the Revolution, " 
approved the 7th day of June, 1832, shall not be construed to embrace invalid pension- 
ers, and pension of invalid soldiers shall not be deducted from the amount receivable 
by them under this act. Approved February 19, 1833. (U. S. Stat. L., vol. 4, 612.) 



▲CT8 OF GONORB88 RELATING TO THB RIGHTS OF SURVXVING RBGULAR AND YOLUNTBBR 
OFFICBR8 WHO SERVED IN THB CIVIL WAR, INCLUDING FIVB ACTS GRANTING TO REG- 
ULAR OFFICERS ONE GRADE ADYANCBD RANK AND RETIRBD PAT BXCLU8IVELT ON 
ACCOUNT OF CIVIL WAR 8ERYICB. 

Act of July tt, 1861 {extract). 

Therefore be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled: 

1^ « * « • « « 

Sbo. 5. And'be it further enacted. That the officers, noncommissioned officers, and 
privates, organized as above set forth, shall in all respects be placed on the footing, as 
to pay and allowances, of similar corps of the Regular Army. 

bEC. 6. And be it further enacted, Tnat any volunteer who may be received into the 
service of the United States under this act, and who may be wounded or otherwise 
disabled in the service, shall be entitled to the benefits which have been or may be 
canfened on persons disabled in the regular service. * « « 

Approved July 22, 1861. 

United States Army Regulations, 1863, pa^es 504-507. 

United States Statutes at Large, volume 12, pages 269-271. 

Act of August S, 1861. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled: 

Sec. 16. And be it further enacted, That if any ccMmnissioned officer of the Army or 
of the Marine Corps shall have become, or shaU hereafter become, incapable of per- 
forming the duties of his office, he shall be placed upon the retired list and withdrawn 
from active service and command, and from the line of promotion, with the following 
|)ay and emoluments, namely, the pay proper of the highest rank held by him at the 
time of his retirement, whether by stan or regimental commiasion, and four rations 
per day, and without any other pay, emoluments, or allowances. ♦ * * 

Approved, August 3, 1861. 

(U. 8. Army Regulations, 1863, pp. 526-527; U. 8. Stat. L., vol. 12, p. 289.) 
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Act of July 28, 1866. 

And he it further enacted, That officers of the Re^lar Army, entitled to be retired 
on account of disability occasioned by wounds received in battle, may be retired upon 
the full rank of the conmiand held by them, whether in the r^ular or volunteer 
service at the time such wounds were received. (Sec. 32, act of July 28, 1866, 14 
Stat., 337.) 

Act of March S, 1875 (extract). 

Be it enactedf etc. Sec. 2. That all officers of the Army who have been heretofore 
retired by reason of disability arising from woimds received in action shall be con- 
sidered as retired upon the actual rank held by them,' whether in the regular or vol- 
unteer service at the time when such wound was received, and shall be borne on the 
retired list and receive pay hereafter accordingly, and this section shall be taken and 
construed to include those now borne on the retired list placed upon it on account 
of wounds received in action. 

ActofAprUes, 1904. 

That any officer of the Army below the grade of brigadier general who served with 
credit as an officer or as an enlisted man in the regular or volunteer forces during the 
C5ivil War prior to April ninth, eighteen hundred and sixty-five, otherwise than as s 
cadet, and whose name is borne on the official register of the Army, and who has here- 
tofore been, or may hereafter be, retired on account of wounds or disability incident 
to the service, or on account of age, or after forty years' service, may, in the discretion 
of the President, by and with the advice and consent of the Senate, be placed on the 
retired list of the Army with the rank and retired pay of one grside above that actually 
held by him at the time of retirement: Provided, That this act shall not apply to any 
officer who received an advance of grade since the date of his retirement or who has 
been restored to the Army and placed on the retired list by virtue of the provisionB 
of a special act of Congress. (Act of Apr. 23, 1904.) 

Act of June t9, 1906. 

That any officer of the Navy not above the grade of captain who served with credit 
as an officer or as an enlisted man in the regular or volunteer forces during the Civil 
War prior to April ninth, eighteen hundred and sixty-five, otherwise than as a cadet, 
and whose name is borne on the official register of the Navy, and who has heretofore 
been, or may hereafter be, retired on account of wounds or aisability Incident to the 
service, or on account of age, or after forty years* service, may, in the discretion <rf 
the President, by and with the advice and consent of the Senate, be placed on the 
retired list of the Navy with the rank and retired pay of one grade above that actually 
held b)r him at the time of retirement: 

Provided, That this act shall not apply to any officer who received an advance of 
grade at or since the date of his retirement, or who has been restored to the Navy and 
placed on the retired list by virtue of the provisions of a special act of Congress. 

That an^ officer of the Marine Corps below the grade of brigadier general who served 
with credit as an officer or as an enlisted man in the regular or volunteer forces dur- 
ing the Civil War prior to April ninth, eighteen hundred and sixty-five, otherwise 
^an as a cadet, and whose name is borne on the official register of the Marine Corps, 
and who has heretofore been, or may hereafter be. retired on account of wounds or 
disability incident to the service, or on account oi age, or after forty years' service, 
may, in the discretion of the President, by and with tlie advise and consent of the 
Senate, be placed on the retired list of the Marine Corps with the rank and retired 
pay of one gmde above that actually held by him at the time of retirement: 

Provided, That this act shall not apply to any officer who received an advance 
of grade since the date of his retirement or who has been restored to the Marine Corps 
and placed on the retired list by virtue of the provisions of a special act of Congress 
(Act of June 29, 1906, 34 Sut., 554.) 

Act of March 2, 1907. 

Provided, That officers who served creditably in the regular or volunteer forces 
during the Civil War prior to April ninth, eighteen hundred and sixty-five, and who 
now hold the rank of origadier general on the active list of the Army, having previ- 
ously held that rank for three years or more, shall, when retired from active service, 
have the rank and retired pay of major general. (Act of Mar. 2, 1907.) 
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Pay o/officerg in active tervioe {act May U, 1908). 



Grade. 



Pay of grade. 



YeMiy. 



Monthly. 



Iday. 



2 days. 



Sdafa. 



After 5 years' service. 



Monthly. 



Iday. 



2 days. 



8 days. 



Lieutenant general 

Major general 

Brigadier general. . 

Colonel 

Lieutenant colonel. 

M^Jor 

Captain 

First lieutenant... 
Second lien tenant. 



$11,000 
8,000 
6,000 
4,000 
3,500 
8,000 
2,400 
2,000 
1,700 



$916.07 
666.67 
600.00 
333.83 
291.67 
25a 00 
200.00 
166^67 
141.67 



$30.66 
22.22 
16.67 
11.11 
9.72 
8.33 
6.67 
5.56 
472 



$61.11 
44.45 
33.33 
22.22 
19.46 
16.67 
13.33 
11.11 
9.46 



$91.07 
66.07 
5a 00 
33.33 
29.17 
25.00 
20.00 
1&67 
14.17 



$86a67 
320.83 
275.00 

22a 00 

183.33 
155.83 



$12.22 

laeo 

9.17 
7.33 
6.11 
5.19 



$24 45 
21.39 
18.83 
1467 
12.22 
ia38 



$36.67 
32.08 
27.50 
22.00 
18.33 
15.68 



Grade. 



After 10 years' service. 



After 15 years' service. 



Month- 
ly. 



Iday. 



2 days. 



3 days. 



Month- 
ly. 



Iday. 



2 days. 



8 days. 



After 20 years* service. 



Month- 
ly. 



Iday. 



2 days. 



days. 



Colonel 

Lieutenant 
colonel.... 

M^or , 

Captain , 

First lieu- 
tenant 

Second lieu- 
tenant 



$400.00 

350.00 
300.00 
240.00 

200.00 

17a 00 



$13.33 
11.67 

laoo 

8.00 
a 67 
6.67 



$20.67 

23.33 
20.00 
16.00 

13.83 

ll.'3S 



$40.00 

85.-00 
80.00 
2400 

20.00 

17.00 



$416.67 

375.00 
325.00 
26a 00 

216.87 

1M.17 



$13.89 
12.60 

lass 

8.67 
7.22 
6.14 



$27.78 

26.00 
21.67 
17.33 

1444 

12.37 



$41.67 

37.60 
32.60 
2a 00 

21.67 

18.41 



$4ia67 

376.00 
333.83 
280.00 

233.33 

198.33 



$13.89 $27.78 



12.60 
11.11 
9.33 

7.78 

aoi 



25.00 
22.22 
18.67 

16.66 

13.23 



$41.67 

37.50 
33.38 
28.00 

28.83 

19.83 



In case any officer below the grade of ma}or required to be mounted provides himself with suitable mounts 
at his own expense, he shall receive an addition to his pay of $150 per annum if he provides one mount and 
$200 per annum if he provides two mounts. 

Regimental and squadron or battalion staff officers receive only the pay of their respective grades. 

Pay 0/ retired officers (act May 11, 1908), 



fi.»AA 






Pay of grade. 






Yearly. 


Monthly. 


Iday. 


2 days. 


3 days. 


Monthly. 


Iday. 


2 days. 


3 days. 


Lieutenant gen^n^ 


$8,250 
6,000 
4,500 
3,000 
2,685 
2,250 
1,800 
1,500 
1,275 


$687.60 
600.00 
375.00 
26a 00 
31&75 
187.60 
160.00 
125.00 

ioa25 


$22.92 
ia67 
12.60 
&33 
7.29 
a26 
5.00 
417 
3.54 


$45.83 
33.33 
26.00 
16.67 
1458 
12.60 

laoo 

8.33 
7.08 


$68.75 
60.00 
37.60 
25l00 
21.87 
18.75 
16.00 
12.60 
ia62 










Major general. 
Brigadier gene 
Colonel 












ml 












$27&00 
240.62 
20a 26 
165.00 
137.60 
lia87 


$9.17 
8.02 
a88 
5.60 
458 
3.88 


$18.33 

iao4 

18.76 
ILOO 
9.17 
7. 79 


$27.50 


Lieutenant colonel 

M^or 


24 06 
2a 68 


Captain 


1&60 


First lieutenai 
Second Ueutei 


It 


13.75 


lant 


11.08 








After 10 years' service. 


After 16 years' service. 


After 20 years' service. 


Grade. 


Month- 
ly. 


1 
day. 


2 
days. 


3 
days. 


Month- 
ly. 


1 
day. 


2 
days. 


8 
days. 


Month- 
ly. 


1 
day. 


2 
days. 


8 

days. 


Colonel 

Lieutenant 
colonel 

Mi^ 

Captain 

First lieu- 
tenant 

Second lieu- 
tenant 


$300.00 

262.60 
226.00 
180.00 

160.00 

127.60 


Via 00 

8.76 
7.60 

a 00 

6.00 
426 


$20.00 

17.60 
16.00 
12.00 

laoo 

8.60 


$30.00 

26.26 
22.60 
18.00 

15.00 

12.75 


$312.60 

281.26 
243.75 
195.00 

162.60 

138.12 


$ia42 

0.38 
8.13 
a60 

6.42 

460 


$20.83 

18.75 
ia25 
13.00 

ia83 

9.21 


131.26 

28.13 
24.38 
19.60 

ia26 

13.81 


$313.60 

281.25 
260.00 

2iaoo 

175.00 
148.75 


$ia42 

9.88 
8.33 
7.00 

6.83 

496 


$20.83 

18.75 
16.67 
1400 

11.67 

9.92 


$31.25 

28.18 
25.00 
21.00 

17.60 

1487 
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14 CIVIL WAB yOLUNTEEB OFFICERS ' BBTIBED USX, 

Rate o/monthlp pay to retired enUeted men (act May 11, 1908). 



Bank and Mm of nrrloe. 



Rettradwfthpaytrf- 



Second 
enlist- 
ment. 



Third 
enlist- 
ment. 



FoortL 
enlist- 
ment 



Flftti 
enlist- 
ment. 



Sixth 
enlist- 
ment. 



8ei^ 
entfa 



00BP8, BSODCBNT, BATtAIIOH. 



Master signal electrician 

Master electrician— Coast Artillery 

Engineers-Coast Artillery 

FiraVclass electrician sergeant— Coast Artillery 

Battalion sergeant major, quartermaster sergeant— 
Engineers 

Begimental sergeant mi^, Quartermaster sergeant, 
oommivary sergeant— Field Artillery, Cavalry, In- 
fantry 

Senior sergeant nujor— Coast Artillery 

Battalion sergeant major— Field Ardllery, Cavalry, 
In&ntry 

Battalion quartermaster sergeant— Field Artillery. . . . 

Junior sergeant major— Coast Artillery 

Master gunnei^-Coast Artillery 

Second-class electrician seneant— Coast Artillery 

Color sergeant— Field Artillery, Cavalry, Infantry — 

Fireman— Coast Artillery 



BATTKBT, TBOOP, OOMPANT. 



Sergeant, first dasB— Signal Corps 

First sergeant— Artillery, Cavalry, Infantry, Bngl- 



Sergeant— Engineers, Ordnance, Signal Corps . 

Quartermaster sergeant— Engineers 

Cook. 



Sergeant— Artillery, Cavalry, Infantry 

Quartermaster sergeant— Artillery, Cavalry, Inftotry. 

Stable sergeant— Field Artillery 

C<Hporal— Engineers, Ordnance, Signal Corps. 

Medianlc -Coast Artillery 

Chief mechanic— Field Artillery 

Corporal— Artillery, Cavalry, Infantry 

Artifloer— Infantry 

Mechanic-Field ArUUeiy 

Farrier, blacksmith, saddler, wagoner— Cavalry 

Private, first class— Engineers, Ordnance, Signal Corps. 

Trumpeter— Cavalry 

Musician— Artillery,Inftotr3r,Engineen 

Private— Artillery, Cavaby, Infantry. Signal Corps.. 
Private, teoond class— Engineen, Ordnance 



5L76 



86.76 



8&00 



aaoo 

24.75 



86.76 

aaoo 

3176 

aass 

18.00 

18.00 
16.76 

18.60 



BANDS, ABOLLKBT, CAVALBT, INFANTBT, EMOINKXB. 

Chief musician ..•• 

Chief trumpeter, artillery, cavalry , 

Principal moBician 

Sergeant 

Drummidcr 

Cook 

Corporal 

Private 




POST woNOomnaaoMSD siArr. 



Ordnance sergeant 

Commissary sergeant. . . . 
Quartermaster sergeant. 



HOSPITAL 00BP8. 



Sergeant, first dass... 

Sergeant 

Corporal , 

Private, first dass... 
Private 



86.75 



40.60 
24.76 
2a 25 
15.75 
14.26 



802.25 
54.75 



aaoo 



88L00 
27.00 



80.76 
88.00 

27.00 

22L60 

2a 26 

2a 26 
l&OO 

16.76 



02.25 
86.00 

88.00 

27.00 
22.50 



8a 75 



48.60 
27.00 
22.60 
18.00 

ia50 



16a 26 

57.76 



8175 42.75 



aaoo 



aaoo 

2a 25 



42.76 

aaoo 

2a 26 

2176 

22.60 

22.60 
2a 26 

ia6o 



6a 26 
30.00 

aaoo 

2a 26 
2176 



42.75 



4a 60 
29.26 
3175 
20.25 
17.25 



86a 26 
6a76 

4a 76 



^00 



3a 00 

8L50 



4a 75 
89.00 

8L60 

27.00 

3175 

2175 
22.60 

17.26 



6a26 
42.00 

aaoo 

81.60 
27.00 



4a 75 



49.60 
81.60 
27.00 
22.50 

laoo 



87L25 
0a75 



4a 76 



4a 00 



42.00 
8a75 



4&76 
42.00 

8a76 

2a 26 

27.00 

27.00 
2176 

laoo 



71.25 
4a 00 

42.00 

8a75 
2a 26 



4a 75 



82.50 
8a75 
20.25 
2175 
ia75 



«711| 

oaTf 



6L7i 



4a ot 

4a 00 
aaoo 



6L75 

4a 00 

aaoo 

SL60 

2a 26 

2a 26 
27.00 

ia76 



7125 

4a 00 



aaao 

81.60 



6L78 



5a 60 

aaoo 

31.60 
27.10 

ia60 
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OIVIL WAB yOLUNTBEB OFFICSBS' BETIBBD UST. 16 

GI7IL WAB OVflOBBS' PAT 8CHSDXJLB. 

Statement knowing the pay and aUauHmoei qf officen qf the Army, Isei-lSSS. 

Major eeneral 17,006 

Bn^^er general 4,925 

("olonel: 

Cavalry 2,73S 

Infantry 2,529 

Lieutenant colonel: 

Cavalry 2,443 

Infantry 2,238 

Major: 

Cavalry 2,164 

Infantry 2,010 

Captain: 

Cavalry 1,762 

Infantry 1,428 

Chaplain. 1,416 

First lieutenant: 

Cavalry 1,662 

Infantry 1,308 

Second lieutenant: 

Cavalry 1,662 

Infantry 1,248 

C. H. Whipple. 
Payvruutet OeMrdl, United States Army, 

NoTB. — Out of the above-named compensation officers provided themselves with 
all necessaries, including food and its preparation, dotmng, bedding, side arms, 
equipments, and, when mounted, horses and their forage and care. They further 
paid a 6 per cent Federal income tax partof the time. Officersin conmiana of regi- 
ments, batteries, and companies were pecuniarily reflponsible for Qovemment prop- 
erty in possession of their commands. 

o 
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6l8T CoyoBESs, ) SENATE. J Refobt 

SdSeanon. } ( No. 1218. 



MONUMENT ON GETTYSBXJRQ BATTLE FIELD TO COMMEM- 
ORATE SERVICES OF UNITED STATES SIGNAL CORPS. 



Fbbkuabt 21, 1911.— Oid«red to b« printed. 



Mr. Wasbbn, from the CommiUee on MiUtaiy Affairs, sulHnitted the 

following 

EEPORT. 

[To accompany S. 7746.] 

The Committee on Military Affaira, which has had under consid- 
eration the bill (S. 7746) to provide for the erection of a monument 
on the battle field of Gettysburg to commemorate the services of the 
United States Signal Corps durmg the War of the RebeUion, reports 
the same to the Senate favorably and recommends its passage without 
amendment. 

In the Fifty-ninth Congress your committee reported favorably a 
bill which read as follows: 

[B. 3172, FiftT^nlnth Conciws, int naBfton.] 

A BILL To amend an act entitled ''An act authorizincthe Seoretary^f War to cause to be erected monu- 
ments and markers on the battle field of Oettysborg, Pennsylvania, to commemorate the valorous deeds 
of certain regiments and batteries of the United States Axmj." 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the act of CoDgren approved February twenty-eighth, 
nineteen hundred and three, entitled ''An act authorizing the Seoetarv of War to 
cause to be erected monuments and markers on the battle neld of Gett3rBburg, Penn- 
sylvania, to commemorate the valorous deeds of certain regiments and batteries of 
the United States Army,'' is hereby amended to include a monument to commemo- 
rate the services of the United States Signal Service during the War of the Rebellion, 
and for that purpose the sum of seven thousand five hundred dollars is hereby appro- 
priated, out of any money in the Treasury not otherwise appropriated. 

The same was passed by the Senate, but was not acted upon by the 
House of Representatives. 

While the la^uage ot the priding bill is different, its effect would 
be the same. Tnat is, it proposes to appropriate $7,500 for the erec- 
tion of a monument on Little Roimd Top, Gettysburg battle field, to 
commemorate the services of the United States Signal Corps during 
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2 MONUMENT ON OETTYSBUfiG BATTIiE FIELD. 

the War of the Rebellion. The provisions of the reported biQ are as 
follows: 

[8. 7746, Sixty-flnt Congreas, laoond sessioii.) 

A BILL To provide for the erection of a monomeiit on the battlefield of GettysbuiK to cominemonte 
the services of the United States Signal Corps during the War of the Rebellion. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That there shall be erected on Little Round Top, on the bat- 
tlefield of Gettysburg, a monument to commemorate the services of the United States 
Signal Corps during the War of the Rebellion. 

Sec. 2. That for the purpose of carrying out the provisions of this act a commission, 
consisting of the committee on Gettysburg memorial of the United States Veteran 
Signal Corps Association and the commissioners of the Gettysburg National Park, 
shall be created, with full authority to select suitable design, contract for, and super- 
intend the construction of said monument. 

Sec 3. That for the purpose of carrying out the provisions of this act the sum of 
seven thousand five hundred dollars is hereby appropriated, out of any money in the 
Treasury of the United States -not otherwise appropnated. 

A bill identical in its provisions (H. R. 23530) is at present on the 
Union Calendar of the House of Representatives (No. 288), accom- 
panied by a favorable report of the House Committee on Military 
Aflfairs (H. Rept. No. 1630). 

Your committee finds that all of the branches of the military service 
«re represented by monuments on Gettysburg battle field except the 
Signal Corps, which the bUl proposes now to so honor. 

The following indorsements from ofiicials erf the War Department 
Are copied from Senate Report No. 576, Fifty-ninth Congress: 

[Flnt indorsement.] 

Wab Dbpartmbnt, Signal Officb, 

Washington, February IS, 1905. 
Respectfully returned to the Secretary of t7ar with favorable recommendation. 
The present Chief Signal Officer of the Army did not serve in the Signal Corps 
during the war, but the Civil War records show the potent and valuable services 
rendered by the Signal Corps during that war. They have been testified to officially 
by such generals as W. T. Sherman and Qeoige H. Thomas, and by Admiral Dupont 
and other distinguished officers of the Navy. 

Sherman said of it that its services at Altoona alone were worth more than its entire 
<;ost during l^e four years of the war. 

Warren, of the Union forces, and Alexander and others, of the Confederate forces, 
testified to the ^t that the Signal Corps station at Little Round Top was the key to mil- 
itary operations, and that the operations of the corps retarded the attack and fobcili- 
tated the defense of this dominating point. 

A. W. Grebly, 
Brigadier General, Chief Signal Officer, 
[Second Indorsement.] 

Wab Depabtmbnt, February 14, 1906, 
Respectfully returned to the chairman, Committee on Military AfiEairs, United States 
'Senate, invitinff attention to the forcing report of the Chief Signal Ofiicer, United 
States Aimy, also to the accompanying report of the chairman Gettysburg National 
Park Commission, both favorable to the proposed legislation. These views are con- 
<:urred in by the department. 

Robert Shaw Oliver, 
Acting Secretary of War. 

A detailed account of the efficient and valuable service rendered by 
the United States Signal Corps in the Gettysburg campaign may^ w 
found in the official report of Capt. L. B. Norton, Chief Signal Officer, 
Signal Department. Headquarters Armj of the JPotomac, September 
18, 1863, to Brig. Gen. L. Williams, assistant adjutant general, Army 
ot the Potomac, in Volume XXVIII, Part 1, pages 199-207, Official 
Records of the Union and Confederate Armies. 
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eiffr C0NGRB88, ) SENATE. ( Report 

Sd Session. ) ( No. 122a 



APPROPRIATIONS FOR DEPARTMENT OF AGRICULTURE. 



Fbbbuabt 21, 1911.— Ordered to be printed. 



Mr. Wabbbn, from the Committee on Agriculture and Forestiy, 
submitted the following 

REPORT. 

|To accompany H. R. 31596.] 

The Committee on Agriculture and Forestry, to which was referred 
the bill (H. R. 31596) making appropriations for the Department of 
Agriculture for the fiscal year enaing June 30, 1912, having considered 
the same, report it back to the Senate with amendments. 

Amount carried by this bill for the Department of Agriculture $16, 980, 196 

House biU carried for the same work 16, 723, 511 

Actual increase by committee over the amount as passed by the 
House 256,686 

The changes in the bill are as follows: 

secretakt's offiob. 

An increase of $500 has been made in the salary of the solicitor of 
the department. Additions to salaries of clerks in the Secretary's 
office amounting to $400 have been granted at the Secretary's request. 

WEATHEB BUREAU. 

An increase of $25,000 has been made in the appropriation for 
telegraphing, fcelephoning, and cabling weather reports, owing to the 
representations made to the conmiittee by farmers and planters urging 
larger appropriations for the dissemination of weather mformation. 

BUREAU OP ANIMAL INDUSTRY. 

The salary of the chief clerk of this bureau has been increased $500, 
and that of the editor and compiler $250. 

The provision inserted by tne House authorizing the Secretary 
to permit the admission of tick-infested cattle from Mexico into 
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2 APPROPBIATIONS FOB DBPABTMBNT OF AGEICULTUEE. 

Texas below the southern cattle quarantine line has been omitted^ 
the committee not being convincea of the wisdom of such action. 

BUREAU OF PLANT INDU8TBT. 

There is an increase of $91,945 in the lump-fund appropriation for 
general expenses, Biureau of Plant Industry, of which sum $71,945 
IS to enable that biureau to extend its work in stamping out the ravages 
of tixe cotton boll weevil, and $20,000 is for investigation and improve- 
ment of methods of crop production under semiarid or dry-land con- 
ditions. The department is also directed to use $4,000 in agricul- 
tiural reconnoissance work in encoiuraging the adoption of improved 
methods of farm management in Alaska. 

FOBEST 8BBVI0B. 

Of the fund of $135,000 allowed by the House for fighting forest 
fires, $35,000 has been made immediately available for the purpoee, 
there being no funds available for %hting forest fires should any occur 
during the balance of the present fecal year. 

Fifteen thousand dollars has been added to the simi allotted for the 
improvement of national forests. 

in accordance with the department's request, it is authorized to use 
15 instead of 10 per cent of the lump-fund appropriations for the 
general administration of the Forest Service. 

BUBEAU OF GHEMISTBY. 

The salary of the chief clerk of this bureau is raised $200. The 
provision for the enforcement of the insecticide act of 1910 has been 
separated from that for the pure-food act, reducing the appropria- 
tion xmder the bureau by the siun of $87,000. This latter appropri- 
ation appears imder ''Miscellaneous." 

BUBEAU OF SOILS. 

The salary of the chief of the biu*eau is raised $500. An item is 
inserted carrying an appropriation of $5,000 for the investigation of 
the relation of soil drainage and seepage waters to the maintenance 
and development of imderground-water suppUes. This is in accord- 
ance with the estimates of the department. An increase of $21,960 
is granted in the item for investigation of soils, to bring the amoimt 
up to the department's estimates. 

BUBEAU OF BIOLOGICAL SUBVBT. 

The salary of the chief of this bureau has been increased $500, and 
$100 added to the salary of one photographer. An item carrying 
$5,000 is added for the purchase, capture, and transportation of 
game for national reservations. 

DIVISION OF AOOOUNTS AND DISBUBSEMBNTS. 

There is an increase of $500 in the salary of the chief of this divi- 
sion, who is also the administrative officer of the fecal affairs of the 
department. 
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APPBOPRIATIONS FOB DEPABTMENT OF AGBIOULrTUBB. 8 

DIVISION OF PUBLICATIONS. 

The salary of the chief of this division has been increased $250, 
an additional assistant editor at $1,600 provided, and minor changes 
in clerical grades carrying an increase of $360 are made. 

BUBEAU OF STATISTICS. 

The salary of the chief of this bureau has been increased $500. 

OFFICE OF EXPEBIMENT STATIONS. 

The salary of the director has been increased $500, the chief 
clerk $200, and one draftsman $200. 

In order to more widely distribute the results of the work of agri- 
cultural colleges and experiment stations, an appropriation of 
$20,000 is made for the pubUcation by the department of reports 
of such investigation. 

An increase of $50,000 for drainage investigation has been allowed 
to meet the growing demands for this work. 

OFFICE OF PUBLIC BOADS. 

There is an increase of $500 in the salary of the chief of this bureau, 
$200 in the salary of the chief clerk, and $20 in the salary of one 
clerk. An item of $10,000 has also been granted for experiments in 
road construction. 

MISCELLANEOUS. 

The committee has transferred an item of $87,000 for the enforce- 
ment of the insecticide act of 1910 from the Bureau of Chemistry 
and placed it under this caption at the request of the Secretary of 
Agriculture, who desires the work done by several bureaus of the 
department, as contemplated by the act approved April 26, 1910. 

An item of $5,000 has also been granted for the study and remedy 
of the chestnut-bark disease which nas become so prevalent lately* 

8 R— 61-3— Vol 1 38 
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61ST Congress, ) SENATE. ( Report 

Sd Session. ) { No. 1221. 



LANDS AND WATERS OF THE ANACOSTIA RIVER. 



February 22, 1911.— Ordered to be printed. 



Mr. BuRKETT, from the Committee on the District of Columbia, 
submitted the following 

REPORT. 

[To accompany S. 10136.] 

The Committee on the District of Columbia, to whom was referred 
S. 10136, **A bill providing for the protection of the interests of 
the United States m lands and waters comprising any part of the 
Anacostia River, or Eastern Branch, and lands adjacent thereto, and 
for other purposes," report the same back to the Senate with certain 
amendments, and as amended recommend that the bill do pass. 

On page 1, in lines 9 and 10, strike out the words ' Vithin the limits 
of the city of Washington, or exterior to said limits." 

On page 2, in lino 12, strike out the words '^fairly and equitably." 

On page 3, in line 9, after the word ** court," insert the words ''in 
case said land is in actual adverse possession to the United States 
notice shall be served on the parties in actual possession." 

This bill has for its purpose the protection of the interests of the 
United States in certain lands in the District of Columbia. By 
authority of an act approved May 30, 1908, a commission was ap- 
pointed to investigate the title of the United States to lands in the 
District of Columbia. The commission has made ouite extensive 
reports: One on January 14, 1909, being Document No. 653, second 
session of the Sixtieth Congress, and one bearing date of June 16, 1910, 
being Document No. 632 of the second session of the Sixty-first Con- 
gress. In these two reports the necessity of this legislation is set 
forth very fully. 

Section 8 of the bill is for the purpose of amending the law under 
which land is obtained for the use of the United States in the District 
of Columbia. 

The reasons for the passage of the bill are fully set forth in the 
following correspondence from the Attorney General's oflice : 

Department of Justice, 

Wcahirigton, January 19 ^ 1911. 
Sir: In connection with Senate bill No. 10136, Sixty-first Congress, ttiird session, 
introiuced by Senator Scott on January 10, 1911, providing for the protection of the 
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interests of the United States in lands and waters comprising any part of the Anaooetia 
River, or Eastern Branch, and lands adjacent to, and for other purposes, I send here- 
with a copy of a report to me, made by the secretary of the commission, created under 
section 26 of the act of May 30, 1908 (35 Stats. L., pt. 1, p. 543), to investigate the title 
of the United States in and to all lands in the District of Columbia, wherein are fully 
set forth the necessity and reasons why said bill should be enacted by Congress. 

Said report is in regard to sections 1 to 7, inclusive, and does not cover section 8 of 
the proposed act.- 

As to section 8j you are advised that heretofore proceedings for condemnation of 
lands in the District of Columbia have been carried on under the act of August 30, 1890 
(26 Stats. L., 412-413), making provision for the acquisition of land for the enlarge- 
ment of the Government Printmg Office in this city. 

It is intended tliat section 8 of the proposed act will to some extent simplify the 
procedure for condemnation. 

Under the act of August 30, 1890, in making provision for the payment of awards it 
is provided that — 

^'In case any of such persons are under disability, or can not be found, or neglect 
to receive payment, the money to be paid to any of them shall be deiKDsited in the 
Treasury to their credit." 

Under said act of August 30, 1890, if the name of the owner or ownership of the 
property can not be positively ascertained, a deposit or payment could not be made, 
which might cause delay and possibly defeat the acquisition of land shoidd any ques- 
tion be raised on this point. 

Respectfully, J. A. Fowler, 

Acting Attorney General, 

Hon. Jacob H. Gallinoer, 

United States Senate, Washington, D. C, 



Department of Justice, January 18, 1911, 

Sir: My attention having been called to Senate bill No. 10136, providing for the 
protection of the interests of the United States in lands and waters in the District of 
Columbia, I have the honor to make the following report on so much of the said bill 
as affpcts the subjects which have been under investigation by the commission to 
investip^ate the title of the United States to lands in the District of Columbia. 

The historical £act8 indicate, and the Supreme Court has decided, that it was the 
intention, when the city of Washington was laid out, that the entire water front should 
be preserved for the msq of the people of the city in general. After protracted litiga- 
tion, the claims of private persons to control a very larpe proportion of the Potomac 
River water front were denied and the title held to be in the United States. A por- 
tion of the Potomac River front west of Twenty-seventh Street from C Street to I 
Street, and of the Rock Creek front west of Twenty-eighth Street between I and K 
Streets, is now in a similar condition as to title as was the whole of the Potomac River 
front prior to the decision of the Potomac Flats case. 

By section 1 of Senate bill No. 10136 the method of procedure followed in the Poto- 
mac Flats case is authorized with reference to the remainder of the water front of the 
city of Washington, and sections 3, 4, 5, and 7 are identical with the sections in the 
act approved August 5, 1886 (24 Stats., 335), conferrinj|[ equitable jurisdiction on the 
Bupreme coturt of the District of Columbia and prescribing the details of procedure 
in the suits to be brought under the authoritjr of section 1. The questions affectinf 
Ihe portions of the river and creek front hereinbefore described are almost identicsS 
with those settled in the Potomac Flats case, and the value of the land affected as a 
means of connection between the Potomac Park system and the Rock Creek Park 
system is so great that no r^ht of the United States could be allowed to lapse or be 
jeopardized without expensive results. While within this portion of the city it may 
be found that certain private rights have accrued, the underlying property rights of 
the United States are such that the procedure recommended seems to be not only that 
best calculated to determine the respective rights of the United States and private 
parties, but that which seems absolutely essential for the proper protection of the 
interests of the United States. 

The question of title on the Anaooetia River front from the southern terminus of the 
land affected by the Potomac Flats case to the northern limit of the original city of 
Washington has been debated for many years and the property is in a condition as to 
title which is almost chaotic. There seems to be no doubt tliat the original cominie- 
sioners intended, as previously stated, to reserve the water front for the general use. 
They apparently found, however, that the pressure from persons of influence was too 
great to enable them to carry out their intentions inflexibly, and, partly with the 
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consent, actual or tacit, of the original commissionerB, and partly by the unopposed 
irregular action of individuals, certain structures have been built on the soil of the 
Eastern Branch, its shores ana adjoining land, and certain claims of ownership have 
been and continue to be made which, according to the facts as they now appear, and in 
the light of the Potomac Flats case, seem to be encroachments on and aenials of the 
property rights of the United States. 

In particular, one square (803), which is assessed to the United States and which 
appears always to have been its property, is adversely occupied by private parties 
claiming under a chain of title wnicn runs back for a great many years, but whidi 
apparently has no basis in any valid grant from the United States. In addition to 
this, the proposed location of a branch trac k from the Penns>'lvania Railroad to the 
navy yara has raised questions of title affecting land extending for about one-quarter 
of the' distance of the entire water front of the city on the Anacostia River. These 
questions apparently can not be satisfactorily settled except through proceedings con- 
templated Dy section 1 of this bill. The improvement of the Anaca^'tia River has 
probably been obstructed during the whole history of the city of Washington by the 
unsettled condition of the titles along its banks within the limits of the original city 
of Washington, and the clearing of such titles seems to be a necessary preliminary to 
the serious consideration of this instrument. 

The property on the Potomac River, Anacostia River, and Rock Creek affected 
by section 1 of this bill is of very weat importance, and seems likely ultimately and in 
any event to be acqifired by the United States for public improvements. The prop- 
erty on the Potomac River and Rock Creek is directly in the line of a proposed exten- 
sion between the Potomac Park system and the Rock Creek Park system, and the 
property on the Anacostia River would have to be acquired by the United States in 
order to carry out any comprehensive plan of improvement of the shores and lowlands 
of that river. * 

The questions of title involved are so complicated that under usual procedure they 
could not be settled for many years, if, indeed, they could be settled at all. But by 
giving the supreme court of the District of Columbia equitable jurisdiction a means 
seems to be provided to secure a speedy and final settlement of all questions to be met. 

The lands affected by section 2 of tne bill constitute four classes. 

One class is that of the small amount of land in the original city of Washington which 
was not divided, so far as the records show, between the ori§:inal proprietors and the 
public in accordance with the deeds of trust given by the said proprietors in order to 
carry out the purpose they had in mind of securing the location of the Federal city 
within the limits given in the said deed of trust. Any other method of completing 
the records of division than that proposed would present serious difficulties from the 
questions which would be raised as to the person or persons who would have power 
to take action under the deeds of trust at the present time. The method proposed 
would provide against all possible outstanding claims, and while the amount of land 
affectea is not large, some action of this character seems necessary in order that cer- 
tain rights of the United States based upon this division under the deeds of trust 
may be properly asserted. 

A second class of lands affected by this bill consists of lots in the original city of 
Washington to which the mere naked legal title seems now to be outstanding in the 
United States. This condition seems to nave been brought about by the fact that up 
to 1838 the law of the District of Columbia required that conveyances of land must be 
recorded within six months in order to have legal effect. While it has been questioned 
whether this provision applied to certificates of sale issued by the original commis- 
sioners, the general construction and the course of dealing with such matters seems 
to indicate that if these certificates were not recorded within six months they failed 
to convey the legal estate. A considerable number of original lots in the city of 
Washington, including some which are now improved by valuable buildings, are 
affected by this condition, and while there is no actual financial interest of the United 
States in the property in these cases the record title appears to be in the United 
States. Any other method of attempting to clear title than the equity proceedings 
proposed in the bill or an act of Congress m each case seems to raise questions of con- 
siderable difficulty, and the equity proceedings seem to be preferable in view of all 
the circumstances. 

By section 2 of the act, the court is given power, if it finds the outstanding title to be 
a naked legal title, merely, to make such decree as may be necessary to vest the legal 
title in the person equitably entitled thereto^ thus offermg a speedy remedy for techni- 
cal defects which are the basis of the only mterest of the United States m this class 
of lands. 

A third class of lands includes those lots in the city of Washington for which the 
United States has apparently never been paid and which are in the adverse possession 
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of private persons. This property includes the whole of one square, nearly the whole 
of another, and isolated lots in different squares throughout the citjr. The persona 
who are now in possession probably acquired their interests without positive knowledge 
that they were infringing upon nghts of the United States. The United States ap- 
parently has let its rights with relation to these lots lie dormant for a great many years, 
and while this fact has no bearing as a matter of law, it appears from the experience 
that has already been had, that it would be difficult to secure recoveries by proceed- 
ings in ejectment, which i>roceedings seem to be the only method available, except 
the method provided in this bill. 

One such case has already been tried — that relating to a piece of land locate in 
the vicinity of Fifteenth Street, Florida Avenue, and New Hampshire Avenue, known 
as "Fox's Discovery." This proceeding was brought in ejectment, and there is rea- 
son to believe that notwithstanding the instructions of the court that lapse of time or 
length of pKMsession was not to be considered as affecting the rights of the United 
States the jury did take such facts into consideration, and there is reason to suppose 
that they were influenced in their verdict for the defendants by the view that the 
United States was practicallv in no different position from a private person after hav- 
ing allowed its rights to lie dormant for so many years. 

It would appear to be a hardship to require of the present occupants of such lands 
the fuU present value thereof, especiaUy where the occupants appear to have been 
purchasers for value and under the impression which has obtained in real-estate deal- 
ings in the city of Washington that the rights of the United States, having been allowed 
to slumber for so many years, would not oe revived. 

Even if proceedings in ejectment could be undertaken by the United States without 
the difficulty as to the view of a jury which has been suggested, there wuold be no 
alternative but to seek to recover the land at its full present value, and to include a 
count for use and occupation. Otherwise a claim for improvements under the terms 
of the code of the District of Columbia mieht require a payment by the United States 
to the occupant. In case of success also uie United States, after a proceeding at law, 
would have the difficult question of realizing on its verdict, while m case of a verdict 
for the defendant the result would be not merely negative as to the enforcement of 
the claim of the United States, but positive in its affirmation of title in the occupant 
and the exclusion of the United States from further assertion of its rights. 

The proposed bill has been framed to avoid the hardship suggested and at the same 
time to secure the desirable result that valid rights shall not be divested from the 
United States without due payment, and the court, in section 6, is given the power 
to make a valuation of the rights of the United States in any such umd according to 
the equity and good conscience which should be exercised by the United States, 
taking all the circumstances of each case into consideration. 

It seems especially important that the titles referred to as in the second and third 
classes should be completely cleared up at this time. The uncertainty of real-estate 
titles in the city of Washington has been the subject of comment for many years. It 
has been the custom to pass titles as good, notwithstanding that the interest, title, or 
right of the United States had not been completely divested. Under certain con- 
structions of law which seem rather ingenious tnan sound, or in consequence of a gen- 
eral assumption that the United States would continue to allow its interest to lie 
dormant, tnese titles have been passed as a matter of convenience and to avoid the 
delays which would result from an effort to secure congressional action to cure the 
defects. At the same time the condition could not fail to create comment and, in 
some cases, criticism ^ehen called to the attention of persons previously unfamiliar 
therewith, and there have been, including the present investigation, at least four 
distinct general investigations as to these titles, as a result of which attention h-As 
been called to various outstanding interests, but no method has been proposed until 
the present bill for making a comprehensive settlement of questions involved. The 
reports of Robert Ould, William Cave, and John Stewart, respectively, indicate that 
a very large amount of time was expended in these researches. Aided bv the 
researches of the former investigators, the present commission is or will be able to 
state positively the nature of the various deiec^ts in title arising out of dealing by the 
United States in building lota in the city of Washini^ton, and the present bill is pro- 
posed as a definite means of terminating the difficulties and of rendering? it unneces- 
sary to make a further investigation at a later date, when the details of the present 
work shall have been somewhat obscured by time, as have been the details of the work 
of the previous investigatora. 

If action is taken now, as suggested, and the means afforded to perfect these titles, 
it will then be possible to issue an official publication, stating tne basis of all real 
estate title in the original city of Washington and giving a sound foundation for the 
abstracts of title which are essential to the assurance of persons who may invejt in 
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real estate. If the matter is allowed to lapse, as it has been allowed previously to 
lapse, except for the gifts of rights of the United States authorized by the act of 
March 3, 1899, and acts of Ck)n^re8S relating to individual cases, there is every reason 
to suppose that at least a portion of the work now being done will have to be done 
over again by a future generation, while in the meantime the danger of expense or 
loss to private individuals arising out of imperfect real estate titles will continue in 
an increasing degree as the lapse of time disposes of evidence and prevents easy 
ascertainment of the actual facts with regard to the original transactions. 

The fourth class of cases is largely presumptive, but the inclusion of such cases in 
the legislation proposed will complete the means available to the United States for 
asserting all its rights to lands and waters within the District of Columbia. There 
was, of course, no vacant Itmd left in the original city of Washington after the metes 
and bounds ot the said city were laid out, but there was some accoimt of such land 
elsewhere in the District of Columbia, some of which has been patented. There is 
always a possibility that between the lines of old patents a minute scrutiny would 
disclose portions of land not included within the lines of any patent, and the rights 
of the United States to such lands should be safeguarded by a provision for the deter- 
mination of any (question which ma)r arise on further investigation as to vacant lands 
outside of the city of Washington in the District of Columbia. The provision in 
section 2 relating to vacant lands was included to provide for such contingencies. 
While it is possible that no proceeding will be brought under this provision, there is a 
possibility of a situation in which sudi a provision would be of considerable value to 
the United States. 

This bill does not involve any expenditure on the part of the United States beyond 
the amount named in the bill, or commit the Unitea States to the acquisition of any 
private titles. The valuation of private rights which may be found to exist is to l>e 
reported to Congress for its consideration and action, while, except as to naked legal 
tiUes, the valuation of any rieht of the United States will be sinularly reported, and 
Congress can then take such further action with relation to the rights of the United 
States as it may deem advisable, either by directing the disposition to be made in 
each case or by giving general powers to some administrative officer, presumably the 
Secretary of War, who is the immediate superior of the Chief of EngineerB, who seems 
to be the successor of the original commissioners of the city of Washington. 
Very respectfully, 

Secretary, 
The Attornbt General. 
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6l8T Congress, ) SENATE. j Report 

3d Session. J 1 No. 1222. 



PUBLIC-SCHOOL TEACHERS' RETIREMENT FUND. 



February 22, 1911.— Ordered to be printed. 



Mr. BuRKETT, from the Committee on the District of Columbia, sub- 
mitted the following 

ADVERSE REPORT, 

[To accompany S. 3527.] 

The Committee on the District of Columbia, to whom was referred 
the bill (S. 3527) to establish and disburse a public-school teachers' 
retirement fund in the District of Columbia, naving considered the 
same, make an adverse report thereon and recommend that it be 
indefinitely postponed, a similar bill (S. 5912) having been favorably 
reported by your committee under date of February 21, 1911. 
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3d Session. \ \ No. 1223. 



MODIFYING CERTAIN LAWS RELATIVE TO SOLDIERS 
AND SAILORS. 



February 23, 1911.— Ordered to be printed. 



Mr. Warren, from the Committee on Military Aflfairs, submitted the 

following 

REPORT. 

[To accompany H. J. Res. 276.] 

The Committee on Military Affairs, which has duly considered the 
joint resolution (H. J. Res. 276) modifying certain laws relating to 
the military records of certain soldiers and sailors, reports the same to 
the Senate with an amendment, and recommends that as amended the 
joint resolution be passed. 

In lines 3 and 4, strike out the words ^' year nineteen hundred and 
ten," and insert in lieu the words " Sixty-first Congress." And in line 
4, strike out the second " and." 

This resolution is intended to give a pensionable status only in the 
cases approved for that purpose during the Sixty-first Congress, and 
which by the woi-ding or the acts were decided by the Commissioner 
of Pensions not to give the relief Congress intended should be given. 
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3d Session. f ( No. 1225. 



VALIDATION OF CERTAIN HOMESTEAD ENTRIES. 



FEBRUARY 23, 1911.--0r(lered to be printed. 



Mr. Thornton, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany H. R. 26290.] 

The Committee on Public Lands, to whom was referred the bill 
(H. R. *26290) providing for the validation of certain homestead entries, 
having had the same under consideration, report it back with the 
recommendation that it do pass. 

Attention is called to tne report made on this bill to the House, 
which is included herein, from which it appears that this bill meets 
with the approval of the Secretary of the Interior and the Secretary 
of Agriculture. 

The House report is as follows: 

The CJommittee on the Public Lands, having had the bill (H. R. 26290) providing 
for the validation of certain home^ead entries under consideration, reports the 
same back with an amendment as follows: 

In line 10 of the bill strike out the word *' eleven" and insert in lieu thereof the 
word "twelve." 

Your committee recommends that the amendment be adopted and that the bill 
as amended do pass. 

The purpose of this bill is to cure defects in the title to certain homesteads, and 
to authorize the restoration of the homestead rights of persons otherwise qualified 
to make homestead entries who have been permitted to make homestead entries in 
forest reserves after the establishment of such reserves. 

The effect of the cancellation of such homestead entries is to cause the home- 
steaders to lose their homestead rights without fault on their part, and by mistake 
of the Land Department in permittmg them to make entry within the limits of for- 
est reserves. The manifest injustice resulting from such cancellations calls for re- 
medial legislation. 

The Ck>mmittee on the Public Lands unanimously recommend the passage of the 
bill. 

The measure has the approval of both the Department of Agriculture and of the 
Interior Department. It was discussed in hearings before the Public Lauds Com- 
mittee on other bills. A brief extract from hearings on H. R. 20683 and H. R. 2181)4, 
including the statement of Mr. Potter, of the Bureau of Forestry, concerning the 
importance and necessity of such legislation, is herewith printed: 

Mr. Potter. It may be in the Secretary of the Interior's report 
Now, another unfortunate thing hap|)oned in the Arkansas forest, and that was 
the local land oflScers accepted tilings from homestead entrymen in a number of 
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caaes after the proclamation had been ieened creating the foreet That is another one 
of the serious complaints. Those entries were accepted erroneously in the land office 
and the Forest Service was in no way re8i)onsible for it But of course it is impos- 
fflble for these people to go ahead and secure their lands without curative legislation. 
When this matter was brought to my attention I immediately took it up with the 
Secretarv of the Interior and submitted an outline of a p opoeed bill to him for 
approval. I found, also, that this mistake was not confined to the Arkansas forests, 
but that there were other forests upon which entries had been erroneously allowed; 
for instance, the Clearwater in laaho, the Chelan in Washington, the Oregon in 
Oregon, and the Manzano and Lincoln in New Mexico. In all those forests the 
local land office had accepted filings erroneously. 

Mr. Robinson. Was any action taken upon the bill that you have referred to? 

Mr. PoTTEB. The bill has not been presented yet. I handed Mr. Mondell a copy 
of it the other day, and it has been officially transmitted to Mr. Mondell as chairman 
of this committee by the Secretary of Agriculture. Now, as I said, I took this mat- 
ter up in conference with Secretarjr Ballinper, and I have here a copy of his letter 
to the Secretary of Agriculture, which I will read the first paragraph of [reads]: 

''The honorable Secretary of Agriculture. 

"Sir: I am in receipt of your favor of the 11th instant, with which you transmit 
copy of a proposed bill for the relief of persons who were erroneously permitted to 
make homestead entries for lands withdrawn for national forestry purposes, and I 
heartilv concur with you in the advisability of legislation of this kind." 

The legislation proposed has been, as I stated, transmitted to Mr. Mondell by the 
Secretary of Agriculture, and I have here a copy of the form of the bill, which I will 
read [reads]: 

" That where registers and receivers have prior to January first, nineteen hundred 
and ten, erroneously allowed persons to make homestead entries upon lands with- 
drawn either temporarily or permanently for national forest purposes, and such 
entries are invalid or have been relinquished or canceled solely oecause of such 
erroneous allowance, said entries so made are hereby restored and validated : Provided^ 
Applications for the benefits of this act be filed in the local land offices prior to June 
thirtieth, nineteen hundred and eleven: And provided further, That no such entries 
shall be restored or validated so as to defeat a subsequent entj*y made in good ^th 
under the provisions of the act of June eleventh, nineteen hundred and six, or other- 
wise: And provided further, That applicants seeking the advantage of this act shall 
be charged no additional fees over and above the original filing fee.'' 

There isn't any cjuestion, gentlemen, but that leg&ation of this kind ought to be 
enacted at this session of Congress, if possible. 

The bill was introduced in May, 1910, and the amendment proposed, fixing the 
time in which applications for reinstatement must be filed at July 1, 1912, instead of 
July 1, 1911, is deemed necessary in order to give the homesteader reasonable time 
in which to make his application. 

o 
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eiST Congress, ) SENATE. j Report 

Sd Session. ) ( No. 1228. 



BRIDGE ACROSS PEND OREILLE RIVER, STEVENS 
COUNTY, WASH. 



Fbbbuary 23, 1911.— Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

EEPORT. 

[To accompany S. 10785.] 

The Committee on Commerce, to whom was referred the bill (S. 10Y85) 
to legalize a bridge across the Pend Oreille River in Stevens County, 
Wash., having considered the same, report it with an amendment and 
as amended recommend its passage. 

The bill thus amended has the approval of the War Department, as 
will appear by the following indorsements, the amendments referred 
to therein having been incoi*porated in the bill as reported. 



[Second Indonement-l 

War Department, 
Office of the Chief of Engineers, 

WaMnglorit February 18, 1911. 

ally returned to the Secretary of War. 

In the omnibus bridge act approved Augusts, 1909, the Idaho & Washington Northern 
Railway was authorized by Congress to build a bridge across Pena Oreille River, in 
Stevens County, Wash., the said bridge to be constructed, maintained, and operated 
in accordance with, and subject to, the provisions of the general bridge act of March 
23, 1906. The latter act specificallv provides that when authority is granted by 
Congress for the construction of a bndge, such bridge shall not be built or com- 
menced until the plans and location thereof have been submitted to and approved 
by the Chief of Engineers and the Secretary of War. The act further provides that 
the privilege granted shall become null and void unless the structure is commenced 
within one year from the date of its authorization. In this particular case the time 
fixed by Congress for commencing the construction of the bridge and the time 
within which the plans should have been submitted to the War Department for 
approval expired August 9, 1910. 

Under date of December 24, 1910, or several months after the expiration of the 
time limit for commencing construction, the grantee applied to the aepartment for 
approval of the plans and location of the structure, whii-h application, under the law, 
as it stands, could not be given favorable consideration. Moreover, within the past 
few davs, and since the aforesaid application was received and denied, it has come 
to the knowledge of the department that the bridge has already been built, having 
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been completed in October last, two months before the plans were submitted. Why 
the department was not advised of this fact before and why the fn*&ntee failed to com- 
ply with the law is not known. The character of the bridge built is also unknown. 

As a result of this action, the bridge is an unlawful structure, and the grantee is 
liable to prosecution for a violation of law. To le^lize the bridge and relieve the 
company of the consequence of its laches is the object of the accompan3ring bill (8. 
10785, 61st Cong., 3d sess. ). 

The interests of navigation on the Pend Oreille River are not large or important, 
and if amended as indicated in red thereon, I am of the opinion that the bill will 
fully provide for their protection. I therefore make no oojection to its favorable 
consiaeration by (Congress as amended. 

W. H. BlXBY, 

CMef of Engineers^ United States Army, 

[Third Indorsement] 

War Depabtment, February £0, 1911. 
Respectfully returned to the chairman Ck)mmittee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army, in whose views the department concurs. 

Robert Shaw Oliver, 
Acting Secretary of War. 
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6l8T Congress, ) SENATE. ( Report 

Sd Session. J ( No. 1229. 



MEMORIAL TO COMMODORE PERRY, ETC. 



Februaby 23, 1911.— Ordered to be printed. 



Mr. Penrose, from the Committee on Naval Aflfairs, submitted the 

following 

REPORT. 

[To accompany S. 10792.] 

The Committee on Naval Affairs, which has had under consideration 
the bill (S. 10792) to promote the erection of* a memorial in conjunc- 
tion with a Perry's Victory centennial celebration on Put-in Bay Island 
during the year 1913 in commemoration of the one-hundredth anni- 
versary of the Battle of Lake Erie and the northwestern campaign of 
Gen. William Henrv Harrison in the War of 1812, hereby reports the 
same favorably to the Senate and recommends that it be passed. 

A bill (H. R. 29503) identical with the bill under consideration was 
reported favorably, with unanimous recommendation for passage, by 
the Committee on Industrial Arts and Expositions of the House of 
Hepresentatives December 21, 1910, as the result of various hearings 
before the said committee, participated in by eminent representatives 
of the eight States now joined in the centennial enterprise. 

These States, named in the order in which their several legislatures 
authorized the appointment of commissioners to cooperate for the ends 
in view, are Ohio, Pennsylvania, Michigan, Illinois, Wisconsin, New 
York, Rhode Island, and Kentucky; and it is expected that the States 
of Indiana, Minnesota, and Louisiana will become equally interested. 
President William H. Taft and Gov. Judson Harmon, of Ohio, are 
honorary vice presidents of the Ohio commission. 

It is proposed to erect a suitable memorial on Put in Bay Island, 
Lake Erie, m honor of Commodore Oliver Hazard Perry and the brnve 
men who fought and perished in the Battle of Lake Erie, and to hold 
a centennial celebration in the year 1913, commemorative of the north- 
western campaign of Gen. William Henry Harrison and of other his- 
toric events of the War of 1812. For a hundred years the remains of 
heroes who perished in the Battle of Lake Erie nave reposed in un- 
marked graves on the shore of Put in Bay Island. The bill under 
consideration appropriates the sum of $250,000 in aid of the memorial 
and centennial celebration contemplated and provides for the appoint- 
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ment of commissioners by the President of the United States, to co- 
operate with those representing the participating States in the dis- 
bursement of all funds designed for the objects in view. 

The plans of the commissioners representmg the participating States 
contemplate a memorial which shall have great utility, from a practi- 
cal and humanitarian point of view, as well as appropriate patriotic 
significance, combining in one structure the objects of a lighthouse, 
wireless telegraph station, life-saving station, meteorological station, 
etc., for the p>ermanent protection or life and property on the Great 
Lakes. Coincident witn tiie dedication of this memorial a naval 
pageant is contemplated, extending to the leading ports on the chain 
of lakes and calculated to acquaint the people of the great Middle 
West with the prowess of the American Navy and its necessity as a 
means of national defense. 

The commissioners of the participating States are confident that the 
State appropriations in behalf of the objects' in view will f^gregate 
more tnan $500,000. The State of Ohio took the initiative in this 
matter, and the legislature of that State has appropriated $80,000 
toward the proposed memorial and celebration. Other appropriations 
of a like sum are now pending in other States interested, and still others 
will be presented by commissioners appointed by the governors thereof 
to such legislatures as will not be in session until the year 1912. The 
bill under consideration provides that no part of the sum of $250,000 
herein recommended to oe appropriated shall be available until the 
United States commissioners provided in this proposed act are assured 
that sufficient appropriations by the several States have been made to 
guarantee the erection of the proposed memorial. 

In view of the far-reaching importance to the American Republic of 
Perry's brilliant naval victory; as a fitting tribute to the memory of the 
bmve men who served their country in the War of 1812, even to the 
uttermost sacrifice; and in view of the humanitarian and utilitarian 
objects proposed to be combined in the contemplated memorial, your 
committee is unanimously of the opinion that the Federal Government 
should cooperate with the States herein named in the erection of the 
said memorial, and in the said centennial celebration; and we believe 
that the Congress should appropriate the sum of $250,000 for such 
purpose. 
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61st Congress, ) SENATE. J Rbpobt 

3d Session. J ' (No. 1230. 



GOVERNMENT FREE BATHHOUSE, HOT SPRINGS, ARK. 



FjraBUABY 23, lOll.—Ordered to be printed. 



Mr. Jones, from the Committee on Public Lands, submitted the 

following 

REPORT. 

[To accompany H. R. 32082.] 

The Committee on Public Lands, to whom was referred the bill 
(H. R. 32082^ limiting the privileges of the Government free bathhouse 
on the public reservation at Hot Springs, Ark., to persons who are 
without and unable to obtain the means to pay for baths, havine had 
the same under consideration, beg leave to report it back with the 
recommendation that it do pass. 

This bill has the approval of the Secretary of the Interior, as is 
shown by the following copy of the report on this measure to the 
House, which contains a copy of his letter to the chairman of the House 
Committee on the Public Lands: 

The Ck)mmittee on the Pablic Lands, to whom was referred H. R. 32082, having 
had the same under consideration, respectfully submit the following rep^ort: 

Your committee, to whom was referred U. R. 32082, limiting the privileges of the 
Government free bathhouse on the public reservation at Hot Springs, Ark., to per- 
sons who are without and unable to obtain the means to pay for baths, recommend 
that the bill be amended as follows: 

In line 3 strike out the words *' paupers or impecunious*' and insert in lieu thereof 
** without and unable to obtain the means to pay for baths." 

In line 13 strike out the following words: "A pauper or an impecunious perscoi" 
and insert in lieu thereof ** without and unable to obtain the means to pay for 
baths." 

Amend the title to read as follows: ^'Limiting the privileges of the Government 
free bathhouse on the public reservation at Hot Springs, Arkansas, to peivons who 
are without and unabl^'to obtain the means to pay for oaths." 

Your committee recommend that the amendments be adopted, and that the bill 
as amended do pass. 

The necessity for the pa^ge of this measure appears from the letter of the Secre* 
tary of the Interior, herewith printed, disclosing that many persons who are able to 
pay for baths now avail themselves of the privileges of the Government free bath- 
house, and that this works an injustice to really indigent persons needing the baths. 
S R_Hl-3— Vol 1 39 
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Depabtmbnt of the Intsbior, 

Waskinffionj January SO, 1911. 

Bm: Tour letter has been received, inclosing, with request for report of any objec- 
tion to the approval thereof, House bill 32082, limiting the privileges of the Govern- 
ment free bathhouse on the public reservation at Hot Springs, Ark. , to paupers. The 
bill in question is as follows: 

* *Be it enacted by the Senate and House of Bepresentatives of the United States of America 
in Congress assembled, That only persons who are paupers or impecunious and are 
suffering from ailments for which bathing in the water of the Hot Springs Reservation 
will afford relief or effect a cure shall be permitted to bathe at the free bathhouse on 
the public reservation at Hot Springs, Arkansas, and before any person shall be per- 
mitted to bathe at the free bathhouse on the reservation he shall be requird to make 
oath, before such officers duly authorized under the laws of the State of Arlumsas to 
administer oaths for general purposes, as the superintendent of the Hot Springs Reser- 
vation shall designate, that he is a pauper or an impecunious person, and anj person, 
desiring to bathe at the free bathhouse on the Hot Sprines Reservation, making a false 
oath as to his financial condition shall be deemed guilty of willful perjury and be 
punished in the manner provided by law for the crime of perjurv." 

In respnonse thereto I tmve to say that the superintendent of the Hot Springs Res- 
ervation in his last annual report, in discussing the subject of the free bathing, states 
that— 

''The act of Congress approved December 16, 1878, provides: 'That the superin- 
tendent shall provide and maintain a sufficient number of free baths for the use of 
the indigent, and the expense thereof shall be defrayed out of the rentals hereinbe- 
fore provided for.' No sworn statement is demanded from the applicant for baths 
as to nis financial condition, and there is no doubt but what a very great proportion 
of the bathers, possibly one-fifth, are amply able to pay for baths. All that is re- 
()uired now is a statement that the applicant is indi^nt and unable to pay. The 
impression that t)etter results are obtained by bathing in the pools is the reason why 
many who are able to buy baths take advantage of the free l»th. I have endeavored 
to reduce the number of such persons to the minimum, and believe this has in a great 
measure been accomplished. I feel that inasmuch as these free baths were intended 
for the indigent exclusively, some provision should be made whereby the manage- 
ment, in all cases of doubt, could re<]uire a sworn statement or some positive proof 
as to the applicant's financial condition. There were given this vear 25,000 less 
baths than last year, and still there were many times when the house was over- 
crowded." 

Under existing conditions the demands on this free bathhouse are from day to day 
such that it is practically overcrowded. During the past year the number of persons 
bathing daily in this house averaged 565, manv of whom doubtless were in such a 
financuil condition as not to entitle them to bathe therein. 

As an administrative matter it is believed that if a law were enacted requiring 
statements as to indigency of applicants for baths in this bathhouse to be made under 
oath, and that false statements would be punishable in the courts, the department 
would be able to materially reduce the numoer of bathers and provide suitable accom- 
modations for those who under the law are entitled thereto. The measure under 
consideration, if enacted into law, would enable the department to enforce the regu- 
lations for the government of this free bathhouse. It has the approval of the super- 
intendent of the reservation, as well as of the department, and 1 have to recommend 
that it receive early and favorable consideration. 

There is herewith inclosed a copy of the last annual report of the superintendent of 
the reservation, in which will be found regulations for the government of the free 
bathhouse, as well as the form of application for permission to take baths therein. 
Very respectfully, 

R. A. Balllingkb, Secretary, 

Hon. F. W. MoNDXLL, 

House of Rqjresentativa. 
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61ST CioNGRESs, ) SENATE. ( Report 

Sd Session. j ( No. 1231. 



LIGHT, FOG SIGNAL, AND KEEPERS' QUARTERS, POINT 
PINOS LIGHT STATION, CAL. 



Februaby 23, 1911.— Ordered to be printed. 



Mr. Perkins, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany a 10026.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10026) for a flashing light, fog signal, and keepers' quarters at the 
Point Pinos Light Station, Cal., having considered the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the Department of Commerce and 
Labor, as will appear by the following note under an estimate of 
$35,000 for the work contemplated by tms bill: 

This is one of several fixed lights on the coast of California that have proved mis- 
leadins and inefficient, and change to the flashing style is highly desirable. A com- 
pressed-air fog signal is also needed. These cnanges will necessitate two extra 
keepers, £or wnom quarters should be provided. 
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6l8T C0NOBB8S, ) SENATE. J Report 

SdSeaazon. f ] No. 1233. 



DAM ACROSS COLORADO RIVER, YUMA COUNTY, ARIZ. 



FaBHCAHY 23, 1911.— Ordered to be printed. 



Mr. Warebn, from the Committee on Irrigfttion and Reclamation of 
Arid Liands, submitted the following 

BEPORT- 

[To accompany 8. 10808.] 

The Committee on Irrieation and Reclamation of Arid Lands, 
which has had under consideration the bill (S. 10808) to authorize the 
Greeley -Arizona Irrigation Co. to build a dam across the Colorado 
River at or near Head Gate Rock, near Parker, in Yuma County, 
Ariz., begs leare to recommend its passage, with the following 
amendments: 

On page 1, line 6, strike out the words 'twelve feet high;'^ and 
on page 2, line 1, strike out the word ^^five^' and insert in lieu thereof 
the word ''four." 

The following reports upon a bill (H. R. 32766) which is identieal 
in terms with the bill, S. 10808, have been submitted by the Secretary 
of the Interior and by the Secretary of War: 

FSBBUAHT 14, 1911. 

Respectfully returned to the Secretary of War. 

The object of the accompanying bill (H. R. 32756, 6l8t Ck>ne., 3d seas.) ia to author- 
ize the construction of a dam for irrigation purposes across the Colorado River at or 
near Head Rock, in Yuma County, Ariz. It is understood that this bill is intended 
by its proponents as a substitute for H. R. 32317 and H. R. 32479, present session. 

In response to a call from the House Committee on Interstate and Foreign Com- 
merce, I had the honor to make report on H. R. 32317, under date of February 6, 
1911. A report on H. R. 32479 has been called for and is returned by indorsement 
of this date. 

The bill now under consideration (H. R. 32756) is in the usual form, and with one 
amendment will in my judgment amply provide for the protection of navigation 
interests. As thus amended I see no obiection to its favorable consideration by 
Congress as a substitute for the aforesaid bills. 

W. H. BlXBY, 

Chief of Engineers, United States Army, 
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WaB DsPABTMSNTy 

Fsbruary 14. 191L 
ReepectfoUy retamed to the chainnan Committee on Interstate and Foreign Com- 
merce, Hoose of Representatives, inviting attention to the report of the Chief of 
Engineers, United States Army, in precedmg indorsement 

BoBBBT Shaw OLxysR, 
AsnsUiTU Secretary of War. 



Dbpartmbnt of thb Intbbiob, 

Washington, February 14, 1911. 

Sib: I am in receipt of your letter of February 14, 1911, transmitting for report a 
copy of H. R. 32756, to authorize the Greeley- Arizona Irrigation Co. to build a dam 
across the Colorado River at or near Head Gate Rock, near Parker, Ariz. 

On February 7, 1911, I submitted report upon H. R. 32317 and R R. 32479, both 
of which bills proposed to authorize the same structure as does the present bill, and 
recommended H. R. 32479 to your favorable consideration. The present bill appears 
to be drawn to conform in language and effect to H. R. 31859, passed by the House 
February 6, 1911, authorizing the Chucawalla Development Co. to construct, main- 
tain, ana operate a dam in the same river. H. R. 32756 appears to be identical in 
language and effect with the said Chucawalla bill, except as to the corporation 
authorized to construct and the location and purpose of the dam. The dam pro- 
posed to be constructed by the Greeley-Arizona Irrigation Co. is at a site from which 
the lands of the Indians in the Colorado River Indian Reservation should receive 
water for irrigation, and this department would oppose the passage of the bill were 
it not for the provbion contained therein that plans and specifications must be pre- 
sented to and approved by the department, ana that "The Secretary of the Interior 
may impose such conditions as to him shall seem proper for the protection of the 
public interests of Indians and the United States.'' 

It would seem to me under the ci cumstancos that the time allowed for construc- 
tion is too long, and that the bill should be modified so as to require construction to 
begin within two years and to be completed within four years from the date of the 
passage of this act 

With the foregoing modification, if, in the opinion of Congress the interest of the 
Indians are amply protected by the provisions cited, and in view of the fact that 
Congress has seen fit to grant a similar privilege to the Chucawalla Development Co. 
at another point in the same river, I have the honor to advise that this department 
has no objection to offer to the enactment of the measure. 
Very respectfully, 

R. A. Ballinqeb, Secreiairy. 

Hon. Jambs R. Mann, 

Chairman CommiUee on IrUerslaU and Foreign Commerce^ 

House of B^e9mlaHve$0 



Digitized by VjOOQIC 



61st Congress, ) SENATE. J Report 

Sd Session. ) ( No. 1234. 



BRIDGE ACROSS RED RIVER AT SHREVEPORT, LA. 



Februaby 24, 1911. — Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

EEPOET. 

[To accompany S. 10849.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10849) to authorize the cit^ of Shreveport to construct a bridge 
across Red River, having considered the same, repoi-t thereon with a 
recommendation that it pass with an amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

[Second indorsement] 

War Department, 
Office of the Chief of Engineers, 

Washington, February f i, 1911, 
Respectfully returned to the Secretary of War. 

The accompanying bill (8. 10849, Slat Cong., 3d sess.) to authorize the construc- 
tion of a bridge across the Red River at Shreveport, La., is in the usual form and 
makes ample provision for the protection of navigation interests. 

So far as those interests are concerned, I know of no objection to its favorable 
consideration by Congress. 

W. H. BlXBY, 

Chief of Engineers^ United States Army, 

[Third indorsement.] 

War Department, February ^4, 1911, 
Bespectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Bobert Shaw Oliver, 
• Acting Secretary of War, 

o 
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6l8T Congress, ) SENATE. ( Repobt 

Sd Session. ) ( No. 1242. 



POST OFFICE APPROPRIATION BILL. 



Fkbbuabt 25, 1911. — Ordered to be printed. 



Mr. Owen, from the Committee on Post Offices and Post Roads, in 
his own behalf, submitted the following 

VIEWS. 

(To accompany H. R. 81689.] 

The attention of the Senate is called to the second clause, page 21 ; 
after the word " available " the ccxnmittee has seen fit to favorably 
report the following amendment so as to read : 

For inland transportation by railroad routes, fifty million ninety-two thou- 
sand two hundred dollars, of which the sum of one million one hundred and 
twenty-one thousand two hundred dollars shall be immediately ayailable: 
Provided, That out of the appropriation for inland mail transportation the 
Postmaster General is authorized hereafter to pay rental if necessary in Wash- 
ington. District of Columbia, and compensation to tabulators and clerks em- 
ployed in connection with the weighings for assistance in completing compU" 
tations, in connection with the expenses of taking the weights of mails on raH- 
road routes, as provided by law: And provided further, That during the fiscal 
year ending June thirtieth, nineteen hundred and twelve, the rate of postage on 
textual and general reading matter contained in periodical publications otJier 
than newspapers, as described in the Act of Congress approved March third, 
eighteen hundred and seventy-nine, entitled ** An Act maMng appropriations for 
the service of the Post Office Department for the fiscal year ending June tMr- 
tieth, eighteen hundred and eighty, and for other purposes,'' and in the pub- 
lications described in an Act of Congress approved July sixteentJ^, eighteen 
hundred and ninety-four, entitled ** An Act making appropriations for the scrty- 
ice of tf^e Post Office Department for the fiscal year ending June thirtieth, 
eighteen hundred and ninety-five,*' sJiall be one cent per pound, or fraction 
thereof; and on sheets of any publication of either of said classes containing, 
in whole or part, any advertisement, whether display, descriptive, or textual, 
four cents per pound or fraction thereof: Provided, That the increased rate 
shall not apply to publications mailing less than four thousand pounds of each 
issue. 

Against this proposed amendment at the time in the committee I 
entered my protest and gave notice that I should reserve the right 
to oppose the same on the floor of the Senate. 

Tnis amendment proposes to increase the postage upon advertise- 
ments in certain periodicals from 1 cent to 4 cents. 
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First. This proposed amendment is in conflict with section 7, 
article 1, of the Constitution of the United States in this particular, 
that it proposes the raising of revenue, and thus invades a special 
prerogative of the House of Representatives under the Constitution. 
Section 7, article 1, of the Constitution provides that " all bills for 
raising .revenue shall originate in the House of Representatives." 
This item proposes raising revenue and it can not be defended on any 
ground. The Senate has no right to originate an item for raising 
revenue and can not defend this matter on the pretense that it is 
amending a revenue bill, for this is not a revenue bill, and the proposed 
amendment is not an amendment of any proposal of the House of 
Representatives having for its object the raising of revenue. 

On the contrary, this is a bill making appropriation of money and 
the proposed amendment is an amendment of an appropriation 
proposal. 

The Senate on March 5, 1905, attempted this very proposition 
by an amendment changing the rate oi postage on packages, etc. 
(Hinds' Precedents, sec. 1492, vol. 2, p. 956, 58th Cong., 3d sess., 
Record, 3733.) 

The House refused to recognize the power of the Senate and re- 
fused to agree to the infringement of its prerogatives and the Senate 
receded. 

The Senate has no constitutional right to invade the prerogatives 
of the House of Representatives and ought not to attempt to do so, 
and the House of Riepresentatives ought not to permit it to be done. 
Gilfrey's Precedents, page 164, affords another precedent in which 
the House of Representatives refused to consider a bill to repeal the 
income tax, 1871, and returned the bill advising the Senate that the 
Constitution " vests in the House of Representatives the sole power 
to originate such measures." Gilfrey's Precedents cites a number of 
cases under the chapter "Bills; revenue," demonstrating that the 
House would not permit its prerogatives to be invaded in regard to 
originating revenue bills. 

See Hinds' Precedents, page 942, volume 2, chapter 47. Here will 
be found many cases where the House has insisted upon its consti- 
tutional prerogatives. Over 120 precedents are cited relative to this 
question, in which the House has firmly maintained its constitutional 
right to originate revenue bills. 

Second. The proposed amendment of the committee violates rule 
16, subdivision 3, or the standing rules of the Senate, forbidding gen- 
eral legislation on any general appropriation bill. 

The amendment objected to changes existing law. 

The present rate of postage is 1 cent per pound on the periodicals 
of the second class under the act of March 3, 1879, as amended. This 
amendment proposes to change existing law to 4 cents perpound on 
advertising matter, and is thus obnoxious to the rule. The act of 
March 3^ 1879, referred to in this amendment, in so far as it was an 
act making appropriations, ceased to be of any legal effect on June 
30, 1880. The act of July 16, 1894, in like manner, ceased June 30, 
1895. It can not be maintained that either of these acts still survive 
as appropriation acts. The present proposed amendment can not in 
any sense be called an appropriation. It is a revenue bill, confessedly 
so, having the avowed purpose of raising between five and six million 
dollars. The act of June 30, 1905, amending the act of July 16, 
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1894, gives publishers of the class of periodicals mentioned in that 
act the right to include therein advertisements. It will not do to 
plead that any previous violation by consent of a rule will authorize 
the violation of the rule over objection, more especially when the 
item objected to is both contrary to the rules of the Senate and con- 
trary to the Constitution of the United States and open to successful 
attack in the courts. 

The precedents showing that this item is a violation of rule 16, 
paragraph 3, will be found in Gilfrey's Precedents, page 107, where 
Mr. Stevenson sustained a point of order against Senator Hawley, 
who sought to amend the post-office appropriation bill by an item 

{)rovidinff that the contract for postage stamps should be let to the 
owest bidder, April 7, 1896. On May 13, 1878, the Senate, by a vote, 
sustained a point of order against an item of the post-office appro- 
priation bill, providing for ocean mail steamship service. Seven 
other cases are cited by Gilfrey where such a point of order was 
sustained, either by the chair or by a vote of the Senate. (See also 
Gilfrey's Precedents, pp. 92-93.) Hinds' Precedents give over 100 
instances sustaining the point of order, upon the ground that general 
legislation can not be put upon a general appropriation bill. The 
House of Representatives has a specific rule that no provision chang- 
ing existing law shall be in order in any general appropriation bfll 
or any amendment thereto. This item, therefore, ii it should pass 
the Senate would be obnoxious to the House rules as well as to the 
Senate rules and the Constitution. (See Hinds' Precedents, 3810, 
3811, 3812, 3813, and 3877.) 

Third. The proposed amendment is not germane or relevant to 
the subject matter of the appropriation bill and is obnoxious there- 
fore to rule 16, subdivision 3, of the Senate. (See Hinds' Prece- 
dents.) 

Fourth. This proposal violates rule 16, subdivision 3, which pro- 
vides, '' Nor shall any amendment to anv item or clause of such bill 
be received which does not directly relate thereto." It is obvious 
that the proposed amendment violates this rule, as a general law. 
Raising the postal rates on advertisements does not relate to the 
appropriation of money for inland transportation by railroad routes. 

OK THE Mmmre of the case. 

Separate and apart from the fact that this proposed amendment 
violates the Constitution of the United States and the rules of the 
Senate, I regard such method of legislation as unwise, if not repre- 
hensible, for the reason that in effect it is a denial of the right to be 
heard by those who are deeply interested in it. Over a year ago the 
periodical publishers affected desired to be heard in this matter, and 
were not given a proper hearing on thb vital question. Indeed, they 
appear to have been left under the impression that nothing would 
be done in regard to the matter; or, at all events, they seem to have 
been under this impression. When the matter came before the House 
of Representatives and the committee having the matter in charge, 
no discussion of this matter took place. No report on it was made. 
No opportunity to be heard was afforded. Neither was the matter 
discussed on the floor of the House. When the post-office appropria- 
tion bill came to the Senate, no hearing was afforded, but at the last 
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minute, after the committee had practically concluded every item on 
the appropriation bill, this item was presented, not onlj giving the 
perioaical publisha^ no opportunity to be heard^ but givmg the mem- 
bers of the committee no opportunity to study this matter and to 
di^t it. I regard it as grossly imfair, and at the time in the com- 
mittee I reserved the right to oppose this amendment on Uie flocur of 
the Senate. 

In the affairs affecting our own internal administration I am 
strongly opposed to any secrecy. 

In my judgment, the claim made by the Post Office Department is 
erroneous on its face, for the obvious reason that it is conceded that 
these magazines are brought by express and distributed in Washing- 
ton, D. U, over 250 miles from New York, at less than 1 cent a pound 
for cost of transportation and distribution. 

Requiring the magazines to deliver the publications at a given 
date in New York, they could be sent by fast freight to central points 
throughout the country for localized distribution very economically. 
For example^ a steel fast-freight car carrying 40 tons could be sent to 
Oklahoma City. Suppose that the car cost, for fast freight, $400 to 
Oklahoma City. This would be a half a cent a pound for delivery 
in Oklahoma City, and it would cost less than 1 cent a pound to dis- 
tribute within a radius of 250 miles. The Post Office Department 
declares that it costs 9 cents a pound. This is a mere juggling of 
figures. 

I have no doubt that if a proper weighing of the mails was observed, 
and if the railwavs were to carry the maib at a reascmable rate, this 
diBtribution coula be made at a cost approximately that which I have 
named, as illustrated by the cost of distribution in Washington City, 
which is an undisputed fact. 

It is contended tnat the magazines are getting enormously rich, and 
would not be harmed bv the increase in postal rate. I submit their 
answer. Exhibit A, to this proposal : 

Exhibit A. — Effect on the magazine business of an increased postal rate on 

magazine advertising. 

In "Printers' Ink," the leading trade journal of magazine advertising, is 
found a table giving the exact number of agate lines of advertising carried by 
44 of the leading general magazines in 1900. These are listed In the order of 
the magnitude of their advertising contents. 

We have selected the first five; that is, the five general monthly magazines 
carrying more advertising than any others In America, or the world, and, there- 
fore, indubitably, as a group, the largest, most prominent, and most prosperous. 
The foUowing figures would, of course, be vastly more impressive if the average 
for all the magazines were taken. 

The publishers of these five magazines— Everybody's, McClure's, Cosmo- 
iwlitan, the American, and the Review of Reviews — have taken from their 
books of account the exact figures of their gross and net advertising income 
for 1909, the sums paid the United States post oflSce for carrying their adver- 
tising pages in 1909, and their entire net profits for that year, as sworn to in 
their reports to the Federal corporation tax commissioner. 

The aggregate gross advertising incomes of these five magazines, 
leading the list of magazine advertising media, was in 1909_- |2, 463, 940. 39 

After deducting the expenses of securing and preparing advertis- 
ing, the aggregate net receipts from that source was 1,204,780.16 

Tills is net income from the advertising department alone, with 
no account of income from subscription sales; so far, it looks 
very prcfitable. 
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But when we come to total tbe profits of the several prop- 
erties, the final profit and loss balance of these five leading 
magazines of the world, we find the figure is $230, 784. 67 

Thus, while the magazines received in 1909 for advertising 
space the sum of $2, 463, 940. 30 and had a net Income from 
that department of $1,204,780.16, the entire net profit of the 
five properties was only 230,734.57 

The explanation of the small final balance of aggregate profits can be arrived 
at from further figures tal^en from the account books of these magazines: (a) 
The net avernge sum received for yearly subscriptions after expenses of getting 
the subscriptions and a proper proportion of general expense is apportioned; 
(d) the number of subscriptions mailed by the publisher during the year; (c) 
the cost of supplying these subscriptions 

From these figures it appears that the cost of supplying readers with 
11,068,512 magazines — the total number mailed direct to subscribers by these 
nve publishers during 1909— was $1,387,189.80, while the net income from these 
subscribers was $625,298.49, leaving a deficiency on subscription account of 
$761,891.31, to be made up from advertising gains, before the balance of expenses 
was paid and any profit showed. 

This shows clearly that nearly the entire apparent gain from advertising was 
used up in giving the readers a better-printed magazine on better paper, with 
more enterprising and careful editing, than could monthly be produced for the 
subscription prices paid by the readers, after the cost of finding the reader and 
handling his subscription was taken out. This disappearance of advertising 
gain in giving the public a better article is the economic explanation of the 
phenomenon of low-priced, handsome, and well-edited American magazines, read 
in every hamlet and factory town, mining camp, and western ranch, as well as 
the great cities. The publisher gets, as a final result of his investment and 
labor, as is shown here, less than one- tenth of the money paid to him for adver- 
tising. The public gets the rest in the shape of a better purchase than could 
be made but for the advertising content of the magazine. 

Thus in 1909 these five magazines, leaders of the industry in 
America, cleared, in the aggregate, the sum of $230, 734. 57 

On their advertising pages alone they paid, under the second-class 
pound rate 62, 926. 62 

If the rate had been increased to 4 cents on all sheets on which advertising 
appeared, they would have paid $188,779.56 more than was actually paid at the 
1 cent a pound rate, or 81.8 per cent of their entire net income. 

Moreover, the figures in this exhibit that refer to the postage paid by pub- 
lishers and the resulting loss from increased postage do not b^n to state the 
complete payments and losses of the publishers. They apply only to copies 
mailed by the publishers themselves on which accurate figures are obtainable. 
They take no account of the news-stand copies, mailed at the second-class rates 
by the news companies of the country. The news-stand edition. In the case of 
two of these five leading magazines, is larger than the editions mailed direct 
to subscribers. 

These five magazines are, as has been explained, the leaders, the established 
properties, the largest carriers of advertising, and among the largest monthly 
magazine patrons of the United States mails. 

The showing made of the effect on their business of even the smallest increase 
of postal rates on advertising matter is startling enough. It is not a matter of 
a corporation tax of 1 per cent on net incomes; the new tax on their income 
would be 81.8 per cent. 

But the situation of individuals among even these five of the most prosperous 
magazines would be vastly more serious. 

One of these five leading monthlies would be affected as follows: 

With only 1 cent added to the postal rate on advertising, 62^ per cent of ltd 
net income would disappear. Only 2 cents additional rate on Its advertising 
would wipe out its entire profits and leave it losing many thousand dollars a 
year. And there is no better known, more widely read, or high-toned magazine 
in the world. 

A second individual in this group of the most prominent magazines would, 
with an increase of only 1 cent a pound on advertising, show in its final profit 
and loss account for 1909 a loss in conducting its business of $18,406.62. 
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So much for the strongest of the magazines. For many of the publications 
lower down on the Printers' Ink list of the 44 chief magazine advertising 
periodicals, any appreciable increase of postal rate would amount to con- 
fiscation. 

Furthermore, the amendment now in the Senate provides that the increased 
postage must be paid beginning July 1, 1911, at a time when the existing sub- 
scription contracts of the publishers are not half fulfilled. 

CJompare these effects on magazine properties of an increased postal rate on 
advertising with its efl!ect on the Government's revenue (Exhibit B). 



It is insisted that the post office would be greatly benefited by the 
proposed increase. I submit the answer of the periodical publishers, 
Exhibit B. 

Exhibit B. — What could the post office gain from the proposed postal increase 
ofi magazine advertising f 

It has been shown from the original books of account of the five most prom- 
inent magazines that the proposed measure charging 4 cents a pound postage 
on all sheets of magazines on which advertising is printed would tax these 
magazines, the most powerful group, best able to meet such a shock, nearly the 
whole of their entire net income. This means that the new postal rate could 
not be paid. There is not money enough in the magazine business to pay it. 
Magazines would simply be debarred from the United States mails. 

But assume, for the sake of argument, that this would not be the case, and 
that the money could be found to pay the new postage bills, what, theoretically, 
would be the increased revenue of the Post Office Department, for the sake of 
which it is proposed to take more than all the profits of the industry that lias 
been built up since 1879? 

The Postmaster (General, in his statement given to the Associated Press, and 
published in the newspapers Tuesday morning, February 14, claims that the 
proposed postal increase on periodicals advertising would amount to less than 
1 cent flat on the weight of the whole periodicals. This Is not the way the am- 
biguously worded amendment works out literally ; but, accepting the Postmaster 
Generars figures and applying them to the weights, given in his annual report, 
of the second-clnss mail classifications affected by the increase, let us pin the 
Post Office Department down to what it hopes to gain from a measure that 
would confiscate the earnings of an industry. 

Mr. Hitchcock in his statemoit gives 800,000.000 pounds as the total weight 
of second-class matter. In his report for 1909 he gives the percentage of this 
weight of the classifications that could possibly be affected by this proposed 
increase as 20.23 per cent for magazines, 6.4 per coit for educational pubUca- 
tions, 5.91 per cent for religious periodicals, 4.94 per cent for trade journals, 
and 5 per cent for agricultural periodicals, making 42.97 per cent altogether of 
the 800,000,000 pounds that might be affected by the proposed increase, or 343,- 
760,000 pounds. Of course, this includes the periodicals publishing less than 
4,000 pounds weight per issue, and exempted by the amendment 

But. making no deduction whatsoever for these exemptions, and none for the 
great expense of administering this complex measure, with its effect of con- 
ferring despotic power, certain to be disputed, the Postmaster General claims 
that this figures out only 1 cent increased revenue on 343,760,000 pounds, or 
a gross theoretical gain to the Post Office Department of $3,437,600. These are 
the Postmaster Generars figures, not the publishers'. 

But from this figure of 343,760,000 pounds the Postmaster General would 
have to subtract the weight of all the periodicals exempted, and also subtract 
all the new expense Involved for a large force of clerks. 

There will also be a great increase of work for inspectors, as the proposed 
measure puts a premium on dishonesty. There will be constant temptation for 
unscrupulous people, who try to take the place of the present reputable pub- 
lishers, to publish advertising in the guise of legitimate reading matter. There 
will be extra legal expenses for the disputes that arise between publishers and 
the Post Office Department over matters in which the publishers may believe 
the department is using the despotic power given by this measure to confis- 
cate the property of publishers. In the hearings before the Weeks committee 
it was frankly admitted by members of the House Committee on Post Offices 
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and Post Roads that the Government post office service could never be mn with 
the economy and efficiency of a private concern. 

With all the expense of this new scheme subtracted from such a small pos- 
sible gain as is claimed by Mr. Hitchcock, what revenue would remain to 
justify the wiping out of an industry built up in good faith through 32 years 
of on established fundamental post office rate? 

If the department succeeded in saving $2,000,000, after deducting the exempted 
publications and all the new expense involved for a great force of clerks, this 
would amount to less than 1 per cent of Its revenues for 1010. It would 
amount to less than one-eighth of the post-office deficit in 1909. It would amount 
to less than one-fourteenth of the loss on rural free delivery alone In that year. 

But even this gain would be only theoretical; for, as shown before (Exhibit 
A), many of the comparatively small group of periodicals left to be punished, 
after the favored ones were exempted, would find that it required more than 
all their income to pay their cdiare of the new rate. 

You can not take away from a person more than 100 per cent of all that he 
has — even from a publisher. It is not there. 

These figures of increased revenue to the Government are based on the 
department's own statements. They are mathematically accurate. 

They must not be interpreted, however, as measuring the extent of publishers* 
losses. They take no account of the increases, certain to follow the enactment 
of this legislation, in the rates of other lines of distribution from which the 
Government derives no revenue. They take no account of the loss in circula- 
tion volume that is certain to follow an attempt to raise the price of magazines 
to the public. They take no account of the loss in advertising revenue that la 
certain to follow a loss In circulation. 

Neither are these figures a complete record of the effect on the Government 
revenue. They take no account of the certain destruction of publishing proper- 
ties, and the consequent destruction of postal revenue on the profitable first-class 
matter their advertising once created. 

POSTSCRIPT. 

Since this calculation was made and a flood of telegrams from agricultural 
publications has come to Congress, the afternoon newspapers of Tuesday, Feb- 
ruary 14, reported that at a Cabinet meeting on that day it was decided by the 
Administration and announced by Postmaster General Hitchcock that agricul- 
tural periodicals will be exempted from the increased postal rate. The owners 
and other representatives of agricultural periodicals gathered in Washington 
to oppose the amendment to the post office appropriation bill at once left Wash- 
ington for their homes. It was reported at the same time that the religious 
periodicals had also been assured that a paternal Administration would take 
care of them. 

This leaves the situation in such shape that the Administration has at last 
gotten down to the comparatively small group of popular magazines. 

These magazines proper, the Postmaster General says, constitute 20.23 per 
cent of second-class matter, or only 162,000,000 pounds, out of the 800,000,000 
pounds of second-class mail. 

As the Postmaster General says, as explained above, that the proposed In- 
crease would only mean 1 cent a pound more on the whole periodical, he could 
only figure out a theoretical gross gain of |1,620,000. But his figures, are, as 
usual, all wrong. 

From this $1,620,000 that his figures come to, he would have to deduct, of 
course, the exempted periodicals and also all expenses of administering the 
proposed new measure. 

The pretense of raising second-class rates to do away with the post-office 
deficit therefore disappears. 

A few popular magazines are to be punished. 

The absurdly unjust discrimination involved in the proposed Increase of 
postal rates on certain subclasses of second-class mail, leaving the larger sub- 
classes, more costly to the post office, untouched, has already been shown in 
Exhibit C. 

But how about this new development, in which the Postmaster General 
apparently decides from day to day and hour to hour as to whether one class 
of periodicals or another shall be allowed to live or made to die? 

Has there ever before be^ in America, or in Russia, or In China, a censor with 
this power? If the Institutions of this country are to be so changed as to give 
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thin ctospotlc coiflorshlp to one man, ought that man to be the official In duuge 
of the political machinery, as patronage broker, of the administratloQ? 

It is insisted by the Post Office Department that it is entirely just 
to increase the cost on advertisements in the magazines. I submit 
their answiur, E Aibit C : 

BxHiBiT 0,-^The 4n)usUce of di9crini4iiiaHng offoktst moffotgines 5y ittoreoHng 

aecond-ciiMS postal rates. 

Why should the Administration have gone to a small 20 per cent portion of the 
second-class mall to increase postal rates? The Postmaster General gives the 
magazine weight as 20 per cent of the whole second-class mail, and newi^iapers 
as 55.78 per cent. Why leave out the largest elassiflcation entirely and concen- 
trate all the new tax on a little 20 per cent classification, which in profit making 
and tax l>earing capacity is vastly smaller than even the figures of 20 per cent 
and 55.78 per cent indicate? 

The real reason why the Administration concentrated its fire on the magaEines 
is well known. 

But let us look at the reasons given by the Administration — given hurriedly 
and wealdy, and almost absurdly easy to disprove. 

Why are newspapers exempt and magazines punished to the point of confis- 
cation? 

The Administration says (a) magazines carry more advertising than news- 
papers; (&) they cost the Post Office Department more than newspapers, 
because they are hauled farther. 

{a) It is not true that magazines carry more advertising than newspap^^ 
By careful measuring the entire superficial area and the advertising contents, 
respectively, of each of 86 daily newspapers and each of 54 periodicals — ^the 
chief advertising mediums of the country — it is found that magazines averaged 
84.4 per cent advertising, newspapers averaged 38.08 per cent advertising. 

(h) The statement that magazines cost the Post Office Department more per 
pound than newspapers is easily susceptible of final disproof from the depart- 
ment's own figures — ^the most extreme figures it has l>een able to bring forward 
in its attempts to prove a case against the magazines. 

The Post Office I>epartment states that owing to the different av«*age loigths 
of haul, it costs 5 cents to transport a pound of magazines and 2 cents to trans- 
port a pound of newspapers. 

Admit that these figures, often repeated in the department's reports, are 
correct. Let us see how the final cost of service for a pound of magazines looks 
beside the final cost of service to a pound of newspapers. 

Besides the cost of transporting mail, figured, of course, by weight and length 
of haul, there are three huge factors of cost, apportioned according to the nnm- 
l>er of pieces of mail — rural free delivery, railway-mail service, and post-office 
service (Post Office Department pamphlet, "Ck>8t of transporting an^ hauling 
the several classes of mail matter/' 1910). 

TBANSPOBTATION COST OF MAGAZINES AND NEW8PAPEBS. 

By weiring carefully the representative magazine, every copy of a year's 
Issoe of 64 leading magazines, and by weighing SO different classes of news- 
papers, daily and Sunday, the postal committee of the Periodical Publishers' 
Association has found that the magazine weighs, on the average, 12.8 ounces 
and the newspaper 3.92 /mnce& 

The Postmaster Generars report for 1909 furnishes the total pounds of second- 
class mail — 764,801,370 — and the proportion of newspapers and magazines in 
this weight — 55.78 per cent and 20.23 per cent, respectively. 

This gives 154,719,317 pounds of magazines in the mails and 426,223,803 
pounds of newspapers. 

The cost of transporting these, by the Post Office Department's figures, is 5 
cents a pound for transporting magazines and 2 cents a pound for transport- 
ing newspapers, making $7,735,965.85 for hauling magazines and $8,524,476.06 
for hauling newspapers. 

THE HANDLING COST. 

But the department says specifically, in the pamphlet referred to above, that 
the handling cost it apportions according to the number of pieces, in three clas^- 
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flcations of expense— the Bailway Mall Service, Rural Free Delivery* and PoBt- 
offlce Service The total cost of these Items charged against second-class matter 
is (Postmaster General's report, 1909) $39,818,583.86. 

The total number of pieces of second-class mail handled was 3,095,594,448 
(H. Doc. 910. " Weighing of the mails "). 

Newspapers, averaging 3.92 ounces each, and weighing in the mails alto- 
gether 426,223,803 pounds, furnished 1,740,000,000 pieces to handle (taking 
round millions, which would not affect the percentages), or 47.17 per cent of all 
second-class pieces. 

The 154,719,317 pounds of magazines, weighing 12.3 ounces each, furnished 
201,260.000 pieces to handle, or 5.44 per c«it of all second-class pieces. 

Figuring these piece percentages on $39,818,583.86, the expense which the de- 
partment says should be apportioned according to the number of pieces, and 
which it does so apportion, we have the handling cost on the 154,719,317 pounds 
of magazines $2,166,139.96, or 1.4 cents per pound. 

The newspaper-handling cost would be 55.73 per cent of $39,818,583.86, or 
$28,782,425.10. which, divided by the total of newspaper pounds, gives us the 
handling cost of a pound of newpapers 6.75 cents. 

THE NET BESULT. 

So, using the department's own figures and methods of figuring, we have the 
cost of hauling and handling magazines, 5 cents plus 1.4 cents, or 6.4 cents ; the 
cost of hauling and handling newspapers, 2 cents plus 6.75 cents, or 8.75 cents. 

This shows that without going into Uie miscellaneous expenditures at all, 
which would slightly further increase the cost of newspapers as compared with 
magazines, the department's own figures show that it is losing on the funda- 
mental operations of hauling and handling 7.75 cents a pound on 426,223,803 
];>ounds of newspapers, or $33,032,844.73, as against losing 5.4 cents a pound on 
154,719.317 pounds of magazines, or $8,354,843.11. 

With a loss, according to its own figures, over 400 per cent as great on 
newspapers as on magazines, the department goes to the magazines, of scarcely 
one-third the weight of newspapers, and with not one-twentieth the financial 
ability to pay such a new tax, to meet the whole burden of this futile and 
confiscatory attempt to reduce the deficit 

Furthermore, the advertising in magazines, which the department proposes 
to tax out of existence. Is the very national mail-order advertising that pro- 
duces the profitable revenue, as against the local announcements In the news- 
papers of tbe class of page department-store advertisements, etc., which do not 
call for answers through the malls under first-class postage (see £3xhlblt F). 

And, still further, the modem newspaper of large circulation Is more of a 
magazine, as distinguished from a paper chiefiy devoted to disseminating news 
and Intelligence and discussion of public affairs, than the modern magazine. 
Compare the "magazine sections" of the large newspapers (and most of the 
balance of their Sunday Issues) with publications like the Review of Reviews, 
World's Work, Current Literature, Literary Digest, Collier's Weekly, or even 
with Everybody's, the American, the Cosmopolitan, McOure's, to see the 
obvious truth of this statement 

It has been suggested that the magazines could collect the addi- 
tional cost imposed on them by raising the price on their magazines. 
The answer of the periodical publishers is herewith submitted, 
Exhibit D: 

Exhibit D. — Can the magazinea *'pa88 on** the empense of a postal increase? 

It has been shown (Exhibit A) from the original books of account of the chief 
magazine properties that the measure providing for a new postal rate of 4 cents 
a pound on all magazine sheets on which advertising Is printed would wipe 
out the magazine industry — would require more money than the publishers 
make. 

Could not the burden be passed on to advertisers or subscribers, or to both? 

WHY ADVEBTISEBS WOULD NOT TAKE THE BT7BDEN. 

Magazine advertisers buy space at so much a thousand circula'tion. The maga- 
zine is required to state its circulation and show that the rate charged per line 
is fair. Some advertisers go so far as to insist on contracts which provide that 
S R-6I-3-V0I 1 40 
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if the circulation during the life of the contract falls below the guaranteed 
figures they will receive a pro rata rebate from the publisher. 

In view of the small net profits of the Industry — It is shown In Exhibit A that 
the combined final profits of the five leading standard magazines of America are 
less than one-tenth of their total advertising income — It is clear that the pub- 
lisher must be trying always to get as large a rate as possible for the adver- 
tising space he sells, and it is absolutely true that he has already got this rate 
up to the very maximum the traffic will bear. 

Advertisers would not think of paying more than they are now paying for 
the same service. Some of them would use circulars under the third-class postal 
rate, which the Postmaster General says is unprofitable to his department Most 
advertisers would simply find this market for their wares gone, and the thou- 
sands of people — artists, clerks, traveling m^i — ^igaged In the business of 
' magazine advertising would lose their means of livelihood. 

There is no possible hope that the advertiser will pay the bill. 

WOULD THE 8X7BSCB1BBB PAY THE INCBEASED POSTAL BATE? 

The 4 cents a pound rate on advertising would require an advance of ap- 
proximately 50 per cent In subscription prices If the publisher is to recoup him- 
self by raising the cost of living to the public In its consumption of magazines. 

Would the public pay 50 per cent more for the same article? 

The question is answered eloquently and finally by the subscription records 
of the magazines that were forced to increase their rates on Canadian sub- 
scriptions when Canada enforced a 4-cent rate on American periodicals. As the 
discriminatory rate was later withdrawn In certain cases, we have a complete 
cycle of record and proof: First, the Canadian subscription list before the 
Increase; second, the Canadian subscription list after the Increased postal rate 
and Increased subscription price to the Canadian public; third, the Canadian 
subscription list after the postal rate and the subscription price to the public 
had been restored to the original status. 

HERE IS THE BECORD OF THE BEVIEW OF REVIEWS. 

In June, 1907, the Review of Reviews began to pay 4 cents a pound postage 
on Canadian subscriptions. Instead of 1 cent, and was forced to raise its Cana- 
dian subscription price from $3 to $3.50 a year. 

Its Canadian yearly subscribers in July, 1907, numbered 2,973. 

At once the subscription list began to fall off, and continued to do so steadily 
until In January, 1910, it had come down to 904 names. 

Early in 1910 the Review of Reviews was readmitted into the Canadian post 
office at 1 cent a pound, its subscription was reduced to the old figure of $3, 
and the Canadian list quickly "came back," having reached already In Febru- 
ary, 1911, the figure of 2,690 annual subscribers. 

Below follows the detailed record, eloquent of what would happen if the 
prices of popular American magazines were Increased 50 per cent to the public. 
In this Canadian Incident the price of the Review of Reviews was increased 
only 16§ per cent and the circulation fell off 69 per cent. 

REVIEW OF BEVIEWS — OANADIAN SUBSCRIBERS. 



June. 1907, began to pay extra 

postege 2, 840 

July, 1907 2,973 

August, 1907 2.921 

September, 1907 2, 875 

October, 1907 2, 761 

November, 1007- 2,604 

December, 1907 2, 260 

January, 1908. 1, 536 

February. 1908 1. 330 

March, 1908 1. 170 

April, 1908 1,350 

May, 1908 1. 300 

June, 1908. 1, 363 

July, 1908 1, 360 

August, 1908.-1 1. 407 

September, 1908 1. 348 

October, 1908 1, 357 



November, 1908. 1,381 

December, 1908 1, 299 

January, 1909 1,095 

February, 1909 1, 163 

March, 1909 1, 263 

April, 1909 1, 321 

May, 1909 1, 355 

June, 1909- 1, 353 

July, 1909 1, 369 

August, 1909 1, 371 

September. 1909 1, 382 

October, 1909 1, 287 

November, 1909 1, 278 

December, 1909 1, 227 

January, 1910 904 

February, 1910 974 

March, 1910 1, 129 

February, 1911 2,690 



Entered as second class in Canada starting with ApriL 
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I submit the reply ol the periodical publishers, declaring that it 
would be ruinous to them to raise the rate in the matter proposed, 
Exhibit E: 

Exhibit E. — Must magazines he wiped <mt to reduce the post-office deficit? 

We point to the history of deficits in the Poet Ofllce Department since 1879, 
when the pound rate of payment was established fOr the second class of matter. 
The question at the head of this exhibit is answered by the successive changes 
in the size of the deficit, compared with coincid^it changes In the volume of 
second-class mail. 

It will be seen that the largest percentage of deficit in the past 40 years 
occurred before the pound rate of 2 cents was, in 1879, established for second- 
class matter; that the percentage of deficit decreased with great rapidity as 
soon as second-class matter, under the stimulus of the new pound rate, began 
to increase rapidly ; that this decrease in the deficit was accelerated after the 
second-class rate was lowered, in 1885, to the present rate of 1 cent a pound, 
and after second-class matter had increased beyond any figure hitherto dreamed 
of; that the decrease in percentage of deficit continued, coincidently with the 
increase in volume of second-class mail, until 1902, when large appropriations 
began for Rural Free Delivery Service, and then deficits began to grow as the 
specified loss on Rural Free Delivery grew ; that in the last fiscal year, 1910, 
when the rural free delivery loss r^nained nearly stationary, as against 1909, 
the deficit decreased by approximately $11,500,000, to the lowest percentage 
but one in 27 years, although in this same year second-class matter made the 
largest absolute gain ever known, amounting to 98,000,000 pounds more than 
hi 1909. 

We submit that so many coincidences, taken over a whole generation, and 
observed in relation to the enormous production of profitable first-class postage 
through magazine advertising, raise the strongest presumption that the larger 
the volume of second-class maU becomes the more fully the post-office plant is 
worked to its capacity, in carrying newspapers and periodicals and the first 
and third class mail their advertising engenders, and the smaller becomes the 
deficit, other things being equal. (See Exhibit F.) 

The other thing that is not equal is the new expenditures, improfitable in the 
post-offlce balance sheet, for rural free delivery. According to the Postmaster 
Generars report there is in 1910 a surplus of over $23,000,000 outside tht? 
specific loss on rural free delivery. A chief reason the Post Office Department 
has this $29,000,000 to lose on rural free delivery is that periodical advertising 
and the enormous postal business it generates has long ago extinguished the 
deficit and given the huge surplus to spend for a beneficent but financially 
miprofitable purpose. 

But one thing is proved beyond any shadow of doubt by this history of 
decreasing post-office deficits and coincident Increases in second-class mail, and 
that is that the deficit can be reduced with an ever-Increasing body of second- 
class mail, carried at 1 cent a pound. It can be because the record shows it was. 

Below is a fuller history of post-offlce deficits and second-class increases : 

THE FACTS AS TO DEFICITS AND SECOND-CLASS MATTER. 

The annual reports of the Postmaster General are the authority for the fol- 
lowing figures; 

In the year 1870 there was a deficit in the operations of the United States 
Post Office Department of 2L4 per cent of its turnover. 

In 1879 there was passed the act that put second-class matter on a pound- 
payment basis. An immediate increase in second-class matter began. 

In 1880 there was a deficit in the post-office operations of only 9.6 per cent 
of its business. 

In 1885 was passed the law that made the rate for second-class matter 1 cent 
a pound, which still further increased second-class mail. It trebled in the 
decade preceding 1890. 

In 1890 the deficit in tha operations of the Post (Mice Department was M 
per cent 
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THE POST OFFICE PR08PEBS WITH SECOND-GLASS If AIL. 

The next decade brought a much larger Increase In second-class matter than 
any previous 10 years— from 174,053,910 pounds In 1890 to 882,638,999 pounds 
In 1900. 

The deficit in the post-office operations In the year 1900 was 6.2 per cent of 
its business. 

In the prosperous years following 1900 the increase of second-class matter 
was stupendous ; from 882,638,999 pounds in 1900 to 488,246,908 pounds in 1902, 
only two years. The increase of advertising in the magazines was even greater 
than the Increase in second-class matter. These years brought the great for- 
ward movement in the production of low-priced but well-edited magazines, 
made possible by large advertising incomes, and also in the increase in circula- 
tion by extensive combination book offers, and so-called "clubbing" arrange- 
ments, by which the subscriber could purchase three or more magazines to- 
gether at a lower price than the aggregate of their list prices. 

In 1901 there was a deficit in the post-office operations of only 3.6 per cent 
of its business. 

In 1902 the deficit for the post-office operations was 2.4 per cent, the smallest 
percentage of deficit in 18 years and the smallest but two in 40 yeara 

BXTBAL FBEB DELIVERY STEPS IN. 

But in this year is seen for the first time, in important proportions, a new 
item of expense, $4,000,000 for rural free delivery. Our Government had wisely 
and beneficently extended the service of the post office to farmers in isolated 
communities, regardless of the expense of so doing. The report of the Post- 
master General for 1902 says : " It will be seen that had it not been for the 
large expenditure on account of rural free delivery, the receipts would have 
exceeded the expenditures by upward of $1,000,000." 

It will be clear, from these figures, which are taken from the reports of the 
Postmaster General, that, beginning with the advent of the second-class pound- 
rate system, the deficit of the post office has steadily declined, the rate of 
decrease being always coincident with the expansion of circulation and advertis- 
ing of periodicals, until in 1902 there was a substantial surplus, which the 
Government wisely saw fit to use for a purpose not related to the needs of 
magazines and periodicals or to their expansion. 

A REAL SUBPLUS OF OVER $74,000,000 IN EIGHT YEARS. 

Since 1902 there has always been a surplus in the operations of the Post 
Office Department, outside of the money the Government has seen fit to expend 
for rural free delivery. In the present year, 1910, the report of the Postmaster 
General shows a surplus of over $23,000,000 outside the loss on the rural free 
delivery service of $29,000,000. The years 1902 to 1910 have each shown a 
surplus In the post-office profit and loss account, the nine years aggregating over 
$74,000,000 outside the actual loss on the rural free'delivery system. 

How enormously second-class mall aids the department's finances by originat- 
ing profitable first-class postage can be appreciated by referring to the specific 
examples in Exhibit F. 

It should be borne in mind that the turning of large deficits into actual sur- 
pluses, which has come colncldently with the expansion of second-class mall, of 
circulation pushing, and of advertising, has come in spite of an enormous 
expansion In governmental mail, carried free, and CJongressional mall, franked^ 
which has not been credited to the post office at all in calculating the actual 
surpluses shown above. 

The value of the magazines in increasing the profitable business of 
the department is set forth by them and is herewitii submitted. 
Exhibit F: 

Exhibit F — How magazine advertising reduces post-office deficits. — The 
astonishing record contained in Exhibit D of the absolutely unvarying coinci- 
dence of decreases in post-office deficits with increases in second-class mail is 
square up against the Postmaster General's statements that the department loses 
8.23 cents on every pound bf second-class mail and loses over $60,000,000 a 
year as a whole on second-class mail. 
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What Is the explanation? How can the phenomenon of constantly decreasing 
deficits, coincident with increasing second-class mall, be reconciled? To be sure, 
the Postmaster General has been trying for two years to make out a case 
against the magazines, and nothing is better understood than that, under orders, 
he is using all the figures and the infinite opportunities of such a complex 
as Imd as possible. Of course, it does not cost the department 9.23 cents a- 
mass of figures as those of the post ofilce, to make the case for the magazines 
pound for second-class matter; but also, of course, in aD probability, the cost 
must be more than one-ninth Postmaster General Hitchcock's figures. Then 
why is it that the more second-class matter there is mailed the more money the 
Post Office Department has? 

The answer is that the advertising in the periodicals, the very advertising 
the Administration is trying to drive out of existence, Is far and away the most 
important creator of profitable first-class postage that exists. That, further- 
more, the varied and constant efforts of publishers to extend the circulation of 
their periodicals by sending out tens of millions of circulars, each making for 
a 2-cent reply, and the great and complex business that has been built up 
around the originating and handling of advertising have made this national 
market for reputable wares — a market where the purchasing is done by mail 
with 2-cent stamps — the stamps that pay the Post Office Department's bills and 
^ve it $22,0(X),000 a year to spend over and above receipts from rural free de- 
livery, in advancing that splendid service for the country dweller. 

There were published in 1909 in 50 American magazines 12,859,138 lines of 
advertising, from over 5,000 advertisers, who used over 25.000 different adver- 
tisements, and it is obviously impossible physically to tabulate complete resulta 

But let us nail down certain specific examples of advertisements inserted in 
magazines, and follow the record right through, of the work they did for the 
post office, the expense they put the post office to, and the profit they brought it 

These score or more of specific instances tell the whole story. Read, 
especially, the first instance — ^the complete bookkeeping transaction of one 
magazine advertisement in account with the United States post office: 

A MAGAZINE ADVERTISEMENT IN ACCOUNT WITH THB UNITED STATES POST OFFIOE. 

In the Saturday Evening Post of November 26, 1910, was published a 224- 
line advertisement of the Review of Reviews. 

Three thousand seven hundred replies were received, 1,776 of them inclosing 
each 10 cents in first-class postage. 

The paper in which this advertisement was printed weighed 0.132815 ounce. 
The half of it printed with the advertisement weighed 0.06640625 ounce. 

One million seventy thousand copies of the Saturday Evening Post were sent 
through the United States mails, so that the post office transported 4,440.9 
pounds of this advertisement At 9.23 cents per pound — the pound cost of 
transporting and handling second-class matter given by the Post Office De- 
partment — the total cost of giving the post-office services to this advertisement 
was $409.90 ; postage paid at 1 cent a pound, $44.41 ; loss to post office, $365.49. 

THE POST office's GBOSS AND NET GAIN FROM FIBST-CLAS8 POSTAGE CHEATED. 

3,700 inquiries were received by the Review of Reviews. 

3,700 2-cent stamps for inquiries $74. 00 

3,700 acknowledgments under 2-cent stamp 74.00 

Six follow-ups to 3,700 inquiries under 2-cent stamps 444. 00 

1,776 inquiries sent 10 cents in stamps 177. 60 

740 sales are made, each involving 12 bills and 12 remittances, under 

2-cent stamp 355. 00 

The 3,700 names of inquirers will be circulated at least three times a 
year for five years, under 2-cent stamps (a practical certainty of 
twice as many circularizations) 1,110.00 

Total gross direct sales of 2-cent stamps from advertisement-- 2, 234. 60 
Profit of 40 per cent, according to profit percentage of Postmaster 

General on first-class postage 893. 84 

Direct loss in transporting and handling advertisement, cost figured at 

9.23 cents a pound, income at 1 cent 365.49 

Ultimate minimum net gain to post office in having carried this 
advertisement 628. 35 
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IfOBE BPECmO KZAlfPLES OV PBOFITABLE P08TAGB OEIQTJXJlTKD BY MAGAZINE 

ADVEBTISnCG. 

Names of concerns are withheld here. The original documents on which 
these statements rest are in the possession of the postal committee of the 
Periodical Publishers' Association, 156 Fifth Avenue, New York City. These 
are only a few samples of hundreds that have come, and are printed to suggest 
the details of the methods by which national magazine advertising far more 
than pays its way when sent out through America at 1 cent a pound second- 
class postal rate. 

** Mr. E. W. Hazen, Advertising Director, 

** Deab Mr. Hazen : During the year 1010 we paid the Post-OfQce Department 
for carrying our first, third, and fourth class mail matter the sum of $496,- 
749.88. We shipped during the year 1910, 1,717,514 packages. Of these 809,781 
were sent by mail and 907,733 by express. All of these would have been sent 
by parcels post if the postal rates and regulations permitted. We paid the 
express companies for the transportation of the packages referred to above 
$347,392.30." 

The above statement covers only mail matter s^it out of this house. The 
figures given are accurate. Any statement of the number of pieces of mall 
matter which we receive would be approximate, but we can safely state that 
it was in excess of 4,500,000 pieces of first-class mail matter. This estimate 
is entirely conservative. 

Here is another postal bill of one of the many great " mall order ** maga- 
zine advertisers — ^a company which sells excellent clothing to women who can 
not come to tbe great cities and their department storea The president of 
the company writes: 

"As we are a mail-order concern, our business is derived entirely, either 
directly or indirectly, from our magazine advertising. During the year 1909 
we paid the Post-Oflice Department for carrying our first, third, and fourth 
class mail matter the sum of $433,242." 

What an advertisement in one issue of one magazine did for another women's 
** wearing apparel " house is recorded in their books as follows : 

The postage required to answer the 15,000 replies from the one-column " inser- 
tion " in tbe magazine, also to send the merchandise required by 2,000 of the 
inquirers, also to ** follow up " other inquirers, etc., amoimted to $5,460. 

The Government charge for carrying this advertisement through the second- 
class mails was $3S.s;^. 

That $5,460, by the way, did not include the several hundred dollars spent 
on postage by the inquirers themselves. 

The president of a concern which publishes encyclopedias, natural histories, 
classics, etc., investigated the relations with the post office of a recent page of 
his advertishig inserted in a single magazine, and the correspondence which 
resulted. • 

The stamps and money orders bought by the inquirers and by the publishing 
company, as the result of the 4,000 answers to this one advertisement, amounted 
to $884. 

The publishers paid the post oflJce to carry that page, at second-class rate. $12. 

Thus, even if It had not already been disproved that the second-class rate is 
insufficient, it would still have been mightily unfortimate for the department's 
business if that page advertisement had not appeared. A good business man 
would be willing to lose several times $12 in order to do $884 worth of business 
as profitable to himself as first-class mail is to the Government 

Scores of apparently small advertisers are found in any issue of any popular 
magazine. They are Just as good customers to the post office, in proportion, as 
the big concerns using columns or pages. 

ONE INCH — $5,492 STAMPS A TEAB. 

A modest 1-inch magazine advertisement is printed by a company, which 
reports that its yearly iJostage account from that cause is $5,132. Adding the 
approximate postage on the 1,500 letters a month sent to the coui|)any, the 
yearly total of postage created by this Inconspicuous concern through the maga- 
zine is found to be $5,492. 
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ONE-HALT INCH — $690 A MONTH. 

A half-inch magazine space Is used each month by a certain electric manufac- 
turing company in the Middle West; but its postage records show stamp pur- 
chases for a single month (November, 1909), resulting from that half-Inch 
advertisement of $590. 

Two quarter-column announcements of a dress fabric, appealing to 
women, In a single magazine, brought 7,000 replies, involving postage 

stamps worth <»230. 00 

Pretty good business getters for the department, these "ads." Cost 

the publishers to mail, at second-class rates 19.40 

Even better, in proportion, was a one-fifth-column appeal to mothers in 
one issue of the same magazine. It produced postage to the amount 

of 240. 00 

To carry the little advertisement at second-class rates the Government 

charged 1 T. 76 

A single-column magazine " ad " of a Chicago clothing firm, with a 
number of retail stores over the country, brought 4,000 Inquiries, 

which, with the following up, etc., caused postage of 380. 00 

That column cost the publisher to mail, at second-class rates 38.67 

The Woman's Home Companion sent a letter to the advertisers in its 
November issue, asking for a memorandum of the letter postage on 
the inquiries from their November advertising and the answers to 
these inquiries. Seventy-five advertisers reported, with definite fig- 
ures, an aggregate letter-postage expenditure of 8, 385. 90 

The Woman's Home Companion paid the Government Just $583 for carrying 
that portion of the magazine on which these 75 advertisements were printed. 

Any advertising man can point to hundreds of "mail-order firms" like the 
above. These firms can trace directly to their magazine advertising, every 
year, purchases of millions of dollars' worth of the stamps that make big 
profits for the post office. 

It is even more surprising to learn the enormous postage bills caused by an 
entirely different class of magazine advertisers — the "general publicity," or 
" national " advertisers — who wish the reader to ask for their fine soaps, or 
matrcsses, or silks, or stationery at his local store. These firms do not depend 
on direct replies, yet they receive so many that thousands of dollars are spent 
for stamps per year in scores of cases — even per month in many. 

EVEN THE " GENERAL " OB " PUBLICITY " MAGAZINE ADVEBTISINQ CREATES ENORMOUS 

STAMP SALES. 

A moderate-priced shoe is sold through a number of retail stores in different 
cities. The manufacturers advertise In magazines for national "publicity," 
to bring buyers into these stores. Incidentally they mention their department 
to fill orders by mall. Thus an enormous correspondence has been built up, 
of which the average annual Increase alone during the last three years has 
involved 264,000 first-class letters — a minimum postage of $5,280. This is 
simply one yearly addition to the company's already first-class business, of 
which it writes that " all but a nominal percentage " has been " induced by 
our magazine advertisements." 

More than $15,000 was spent for postage by a mattress manufacturer last 
year " following up " Inquiries received from his magazine advertising, though 
it is designed to create a demand for the mattress at local furniture stores. 

This $15,000 is over and above his steady correspondence with dealers, etc., 
which was built up in the first place by magazine advertising. 

One of the many recent " contests " conducted by magazine advertisers was 
that of a stationery company. Theirs Is also " publicity," not mall-order adver- 
tising. It Is designed to create a demand for their paper over the stationery 
store counters. But their " contest " awhile ago, announced exclusively in the 
magazines, brought 59,000 replies, which, with follow-up, etc., averaged 12 
cents first-class postage — a total of $7,080 In one month. 

Here is still another " publicity " experience. In the course of familiarizing 
women with a new trade-mark for silk by means of magazine advertising, the 
manufacturers Incurred postage bills, during the first 11 months of 1909, 
amounting to $7,979.75. About $2,000 more ought to be added to represent the 
stamps purchased by the prospective silk-dress wearers themselvea 
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Another " contest," held by a national advertiser, brought 12,089 replies 
from a single insertion in one magazine, to handle which postage 
stamps had to be bought for more than $600. 00 

The publishers paid to have that page carried through the mails, at 
second-class rates 97. 66 

A half page in one issue of another magazine brought 4,000 letters from 
inquirers, which, with " follow-up," etc., meant stamp purchases 200. 00 

The carriage of that half page at second-class rates was 25. 62 

Magazine advertisements of a popular cold cream brought 170,000 letters to 
the manufacturers last year, though the controlling purpose of the campaign 
was to get the public to ask for that Itind of cold cream at the drug stores. 

Not Including postal orders, special-delivery stamps, etc., the stamp revenue 
to the Government from these letters was $8,500. And, of course, that does not 
include the profuse correspondence between the manufacturers, the Jobbers, the 
drug stores all over the country, and so on. 
For another toilet preparation a single advertisement in a leading 

weekly magazine brought more than 13,000 replies. The stamps 

involved here add up to $990.00 

The publishers paid the post office to carry this advertisement, at the 

second-class rate 48. 83 

A household remedy, seen in most drug stores, was mentioned to the 

extent of one-quarter page in a single issue of one magazine. The 

requests for samples numbered 1,685. The postage involved was 202. 20 

Another "drug store" preparation frequently brings the manufacturer 2,000 
to 6,000 letters each month from their magazine advertising of it, though that 
is. of course, for " publicity," first of all. A single insertion last fall brought 
12,000 inquiries, which created, first and last, the purchase of $750 in stamps. 

A system of physical culture for women put quarter pages in several maga- 
zines during the month of November, from which 3,905 letters were received. 
In this case the total postage, including follow-up and correspondence back 
and forth, was $1,104.09 for that month of November alone. 

Narrow limits would be expected in the demand for expensive silverage. Tet 
a silversmith's two advertisements In the November and December magazines 
brought 45,000 requests for catalogues. These had already involved by January 
13, with the following up, etc.. a postage bill of $5,510. 

Another big postage bill was also incurred, incidentally, by a company which 
uses magazine advertising to bring buyers into drug stores, etc., asking for cer- 
tain shaving soaps and the like. Still their postage bill during 1909, as a 
result of Inquiries from their advertising, was $3,656.08. This does not include 
the stamps bought by the inquirers — probably $1,000 more. 

A similar soap was described in a page advertisement which, printed in 
one magazine one time, brought more than 30,000 letters. First-class 
postage on them and the answers to them aggregated more than $900.00 

The charge for carrying that page, at the second-class rate, was about- 120. 00 

THE LARGE STAMP PUBCHASES OF ENTIRE BUSINESSES DEPEND ON MAGAZINE 

ADVERTISING. 

All the above examples are of postage sales caused by magazine advertising 
directly, in point of time. Just as directly caused are the sales for correspond- 
ence between manufacturer. Jobber, retailer, agent, etc., in the many businesses 
that have been built up by magazine advertising. 

A camera company writes: "There is a magnificent revenue to the Govern- 
ment through our correspondence with these dealers, through their correspond- 
ence with their customers, and through their sending our printed matter, fur- 
nished by us, at a postage cost of $100, and such dealer could not afl^ord to go 
to this expense were it not for the fact that this local advertising which he 
does is backed up by our general magazine publicity." 

This one result of magazine work is figured by the company at tens of 
thousands of dollars every year in postage. 

The postage-stamp revenue created by magazine advertising keeps on for 
months, and years even, between the advertiser and the consumer, in cases 
like correspondence schools, for Instance. 

One prominent company writes that it not only spends $429 per month in 
postage, answering inquiries which themselves account for about $100 more, but 
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that it enrolls per month more than 2,200 new scholars — and every scholar, by 
the time he has received all liis numerous " lessons," etc., costs the school about 
$3.50 more in postage. Thus each month creates about $7,700 more in postage 
bills for this school, not counting nearly as much again which the scholars must 
spend. 

** Our advertising," writes a leading investm^it banker, " by reason of names 
being placed on our mailing list for circulation, etc, costs us several thousand 
dollars a year for postage, which would not be the case if we were not doing 
and had done no advertising." 

In fact, there would be little left of the department's profitable postage stamp 
sales were the big magazine houses crippled. The publishers are the largest 
buyers of lists of names used for circulation. To circularize these lists many 
millions of 2-cent stamps are bought every year. 

"Our entire mail order book business," writes a Western firm, "has been 
built up through magazine advertising. Last year our postal bill amounted to 
$12,298.57. This was used on circular matter and letters. If the circulation of 
the magazines should be reduced, and it is our opinion that it would be if the 
postage rate should be increased, our postage bill would be reduced propor- 
tionately." 

THB PBOFIT TO THE GOVERNMENT. 

A magazine man thus outlines the different sources of stamp buying created 
by the magazine publisher: Copy from advertiser to publisher, proofs from 
publisher to advertiser, bills from publisher to advertiser, remittances from ad- 
vertiser to publisher, answers from readers to advertisers, letters from advertis- 
ers to readers (sometimes three or four follow-up letters), orders from readers 
to advertisers (in many cases by postal money orders), mailing of goods from 
advertisers to readers, bills from publisher to subscriber, remittances from sub- 
scriber to publisher (in many cases by postal money order), letters soliciting 
subscriptions, premiums to subscribers, miscellaneous correspondence, etc. 

I submit also the answer of the periodical publishers to Postmaster 
General Hitchcock's pamphlet Periodical Publications Mailed as 
Second-Class Matter (S. Doc. No. 820), in order that the Senate 
may not be unadvised with regard to the facts of the case. (Ex- 
hibit G.) 

Exhibit G. — An answer to Postmaster General HitcJioock^s pamphlet Periodical 
PubUcatiom Mailed as Second-Class Matter (fif. Doc. No. 820.) 

Postmaster CJeneral Hitchcock in describing the provisions of the Senate 
amendment increasing postal rates on magazine advertising says: (8d line, 
2d par., p. 3) " This increase does not apply on newspapers." 

This leaves it to the Postmaster General to decide what is a newspaper. A 
monthly like the Review of Reviews, or a weekly like the Literary Digest, 
publishing no fiction, or anything but current news and information on public 
affairs, ought certainly to be considered as newspapers when compared with 
the great budget of very " popular stories," comic supplements, and the whole 
** magazine " full of cheap fiction, art, and miscellany that make up the Sunday 
editions of the dally papers. 

But the important point Is that this Senate amendment to the appropriation 
bill would give the power of life and death over the periodicals to the Post- 
master General, an administration official in charge of the political machinery 
of his administration. He could say, "this periodical is a newspaper, let it 
live; that periodical is not a newspaper, let it die," as he deeired or found 
expedient. There is no definition of a newspaper, as distinguished from another 
periodical, to govern the department. Mr. Overstreet and the department use 
the phrase in many of their official documents, " newspapers or other periodical 
publications." 

There will be no one to distinguish between a newspaper, which is itself a 
periodical, and the "periodicals" on which the postal increase is laid — except 
the Postmaster General. And the Postmaster General's decisions will be subject 
to reversal with changes of political administration. A Republican Postmaster 
General could let certain periodicals live. A Democratic Postmaster General 
could let other periodicals live. 
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As far as concerns the justness of separating what is ordinarily in the public 
mind known as a newspaper from the magazines and levying this increase on 
the magazines, Postmaster G^ieral Hitchcock gives reasons elsewhere: First, 
that magazines carry more advertising than newspapers; second, that it costs 
the department, on account of the difference in the length of haul, 5 cents to 
transport magazines and only 2 cents to transport newspapers. 

First Magazines do not carry more advertising than newspapers By actual 
measurement it is found that newspapers carry about 4 per cent more adver- 
tising in proportion to reading matter than magazines. 

Second. Accepting, for argument. Postmaster General Hitchcock's amazing 
figures of 5 cents a pound for transporting; that is, hauling, magazines, as 
against 2 cents for hauling newspapers, and looking at the other items of cost — 
the handling cost — it is found that newspapers, on account of the much greater 
number of pieces to the pound, cost the Post Office Department, on Postmaster 
General Hitchcock's own figures and by his own method of figuring and the 
apportionment methods described by him, 6.75 cents to handle, as against 1.4 
cents to handle magazines. And yet the Postmaster General says magazines 
cost the department more than newspapers, citing only the <Nie element of cost 
in which they may cost more, and entirely ignoring the larger element of cost, 
in which they certainly cost the department, according to his own methods of 
apportioning expenses, less than one-fifth as much as newspapers per pound. 

When it is considered that, according to Postmaster General Hitchcock's fig- 
ures, only 20.23 per cent of all second-class mail is made up of magazines, while 
55.73 per cent of all second-class mall is made up of newspapers, the injustice 
of this singling out of the magazines for a higher postal rate will be still more 
obvious. 

Postmaster General Hitchcock says in the third paragraph that the net 
effect of the proposed Increased postal rate on advertising will be to " advance 
the postal rate for second-class matter as a whole about 1 cent, making the 
second-class rate 2 cents a pound instead of 1 cent, as at present In view of 
the fact that it costs the Government about 9 cents a pound to handle and trans- 
port this class of mail the proposed increase is an exceedingly moderate one." 

The Postmaster General can not have read the second-class rate amendment 
carefully. It provides that the 4-cent rate apply on all " sheets " of periodicals 
on which advertising is printed. This would mean, or at least the amend- 
ment says plainly and literally, that In the publications of the largest circula- 
tion, like the Saturday Evening Post, CJollier's, Literary Digest, Ladies' Home 
Journal, Delineator, Woman's Home Companion, and others, the 4-cent rate 
would apply on practically the whole periodical ; for there are few " sheets " 
in such publications on which advertising is not printed, and It would affect 
the whole business scheme of such publications to rearrange the format. 

Again, In this quoted paragraph of Postmaster General Hitchcock, he says 
that the effect of an Increase from 1 cent to 4 cents a pound on magazine adver- 
tising " would be to advance the postage rate for second-class matter as a whole 
about 1 cent, making the second-class rate 2 cents a pound, instead of 1 cent a 
pound, as at present." 

This is an astouuding error, as magazines constitute, according to Post- 
master General Hitchcock, only 20.23 i^er cent of " second-class matter as a 
whole,'' and he figures here on the basis of magazines constituting 100 per cent 
of all second-class mail. 

The last statement in this paragraph is that " it costs the Government about 
cents a pound to handle and transport this class of mall." No one knows 
what the true cost is, and it would take months of investigation by expert 
accountants with full and free access to all the operations of the Post Office 
to find out the true cost even If there should be an adequate system of book- 
keeping installed. But the statement of the Postmaster General, often repeated, 
that the cost Is 9.23 cents a pound, comes to be absurd when the fact Is known 
that publishers of magazines with sufficient circulation to justify the system 
send their periodicals to Canada and distribute them there to subscribers at a 
total cost for transportation, handling, and delivery of less than 1 cent a pound, 
with a railroad haul of over 550 miles. 

In the last paragraph on page 3 of the Postmaster General's statement he 
questions the truth of the publishers' statement that this proposed postal rate 
on advertising would drive many of the popular magazines out of existence. 
He questions the truth of this statement of the publishers about their own 
business on the ground of the " tremendous profits from the vast amount of 
high-priced advertising they carry." 
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From actual figures of the net profits of the five poinilar standard magazines 
carrying the largest amount of advertising in 1900 — Everybody's, McGlure*8 
Review of Reviews* Ck>smopolitan, American, figures «f net profits sworn to 
and on record in the Department of (>>mm«rce and Labor — it is found that the 
proposed increase would absorb 81.8 per cent of the net income of their prop- 
ertiea These are the five standard magazines carrying the most advertising. 
How about the average magazine? How about the struggling magazine, if the 
five " leaders " in advertising patronage would lose 81.8 per cent of their entire 
net income? 

Moreover, the figures In this exhibit that refer to the postage calculation paid 
by publishers and the resulting loss from increased postage do not begin to 
state the complete payments and losses of the publishers. They apply only 
to copies mailed by the publishers themselves, on which accurate figures are 
quickly obtainable. They tal^e no account of the newsstand copies, mailed at 
the second-class rates by the news companies of the country. The newsstand 
edition, in the case of two of these five leading magazines, is larger than the 
editions mailed direct to subscribers. 

Postmaster General HItchcocls's profound ignorance concerning the relation 
of magazine advertising to magazine profits is shown by the fact that, although 
these magazines received in 1909, $2,463,940.89 for advertising, the aggregate 
of their net incomes was only $230,734.57— less than one-tenth of their adver- 
tising receipts. 

Postmaster General Hitchcock proceeds in the first and second paragraphs 
on page 4 to cite a recent Increase of advertising rates of a certain magazine, 
and to consider, and use in figuring, as net profits the total amount of adver- 
tising it carries for the year. 

(It is of incidental Interest, in showing the partisan attitude of the Post- 
master General, that In calculating the total amount of advertising received 
by this publication, he takes the number of lines actually printed in this 
weekly's richest advertising season, Ignoring the fact that in the summer this 
periodical is sometimes published at a loss, and makes an estimate of its 
advertising patronage for the whole year on the basis of what it received in 
the months when advertising is at its height.) 

But the gigantic error of the Postmaster General in calculating the additional 
income from advertising for this weekly resulting from its increased advertising 
rate, and assuming that this increased Income Is all profit, arises from the 
Postmaster General's total Ignorance of the publishing business in general ; and 
in particular, of the fact proved above, that the magazines save o«ly a small 
fraction of their aggregate advertising Income as net profits after paying the 
expenses of production and administration. 

Then the Postmaster General finds out how much money the increased rate 
brought the periodical and observes with an air of finality that this income 
was more than sufficient to meet the higher postal charges. 

The facts are, of course, that to get this higher advertising rate, the " great 
periodical " had to publish enough more copies and additional reading matter 
In those copies to justify the Increased rate; and that to manufacture and 
supply these additional subscriptions it costs magazines more than twice as 
much as they get from subscribers. Furthermore, the Postmaster General takes 
gross advertising income as net profit, apparently thinking that advertising 
flows into periodical offices without the asking, where as a matter of fact It 
is necessary to spend enormous sums for high-priced men to solicit advertising, 
for other men to lay out plans and make designs for advertisers, and for a large 
clerical force to handle the advertising department. The calm way in which 
the Postmaster General Ignores the cost of presswork and paper on which the 
advertising is printed exhibits his ignorance of the fact that there is in business 
an expense side of the ledger as well as an Income side. 

But this whole error is best exemplified by the showing before that the five 
leading standard magazines, which have given the exact figures of their busi- 
ness, save for net profits an amount less than 10 per cent of their gross advertis- 
ing incomes. Mr. Hitchcock figures with this particular magazine that it saves 
100 per cent 

Then, apparently, to Impeach the definite statements, publicly made by 
reputable magazines as to their actual profits, which statements are on file 
in the Department of Commerce and Labor and readily accessible to the 
administration. Postmaster General Hitchcock has recourse to the stock-selling 
literature and the wild guesses of certain promoters whose business it is to 
distribute stock through the country by mail. 
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These stock promoters have followed the usual methods of the tribe in 
selecting the two or three more successful publications, guessing at their 
profits and following these wild guesses with wilder ones as to the profits of 
all publishers. The Postmaster General has adopted the same methods and gone 
the promoters one better, stating as facts what the promoters have more 
franlcly stated as presumptions. 

In the first paragraph of page 5 the Postmaster General tells of some horrible 
examples of periodical publications classed as magazines which have 97 i>er cent 
and even 99 per cent of their superficial area talc^i up with advertising. On 
application to the Periodical Publishers' Association no one could be found who 
had ever seen such a periodical. But this statement of the Postmaster General, 
as a contribution to this argument, Is sufllciently answered by his own statement 
in paragraph 3 of page 3 of this pamphlet, when the Postmaster General says : 
"Advertising portions of magazines comprise on an average about a third of 
their total weight" 

Postmaster General Hitchcocls's statem^it in the second paragraph of page 5, 
that magazines, " in so far as they provide public information, are left exactly 
on a par with the newspapers,** because only their advertising is penalized, is 
also answered by himself in his explanation in paragraph 3 on page 3 that the 
increased rate in the Senate amendment has the net effect of a rate of 2 cents 
a pound on the entire periodical. 

It is answered more intelligently by the proved fact that the magazines could 
never " provide public information ** in the physical and editorial excellence of 
that actually provided by them without the assistance of advertising, the profits 
from which have to pay more than half the cost of editing, manufacturing, and 
supplying the periodical before there are any profits. 

The Postmaster General's final paragraph on page 5 amounts to nothing 
more, when one examines it, than the statem^it that there is, after all, a deficit 
in the Post Office Department 

Deficits have always been reported from the Post Office Department The 
percentage of the deficits to revenue in the years since second-class matter 
grew to important proportions are vastly smaller than when there was little 
second-class mail. The percentages of deficits have decreased every decade 
coincidental ly with the increases in second-class mail. There would be a sur- 
plus of $23,000,000 in 1910 but for the losses on rural free delivery, a loss 
wisely incurred, for an institution, however, of little benefit to magazine 
publishers. 

In the first paragraph of page 6, the Postmaster General claims that the 
proposed postal increase will amount to $6,000,000. It is easily proved by the 
Postmaster General's own figures and estimates that the post office would not 
gala net anything like $6,000,000. The Postmaster General gives the whole 
weight of second-class mail as 800,000,000 pounds. All the classifications of 
second-class mail that could possibly be affected by the proposed increase are 
given in his annual report as 42.97 per cent of the whole, or 343,760,000 pounds. 
He says the proposed increase means 1 cent a pound on the whole weight of the 
periodical. Thfs figures easily $3,437,600 gross gain for the department From 
this figure would have to be subtracted all the periodicals exempted l)ecause 
they do not publish 4,000 pounds weight per issue. 

From the balance thus obtained would have to be subtracted all the expenses 
of a new force of clerks to check up the publishers* statements of advertising 
weights; all the expense of extra inspectors to watch the unscrupulous people 
who would try to take the place of reputable publishers by printing advertising 
in the guise of reading matter, and extra legal expenses in the injunction suits 
against the post office certain to follow the exercise of the despotic power, con- 
ferred by .this amendment on the Postmaster General, to kill a periodical by 
saying it was not a newepaper. 

The Postmaster General has been reported by the newspapers as preparing 
to exempt all agricultural periodicals on the ground that they are newspapers, 
and perhaps the religious weeklies. If he does so, the further subtractions 
would bring the net increase of revenue to the Post Office Department down to 
certainly less than $2,000,000, and probably not one-half that the new rate 
being levied on the larger concerns among magazines, which altogether amount 
to only one-fifth of all second-class mail. 

The last paragraph on page 6 of Postmaster Creneral Hitchcock*s letter com- 
plains that magazines have ** repeatedly increased their advertising rates as 
their circulation has grown, but the postal charges ♦ ♦ ♦ have remained 
stationary for years.'* 
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If a magazine has 100,000 circulation and a fair corresponding rate for 
advertising, and if the circulation is then increased to 200,000 the publisher 
has the same right and the same necessity to charge more for the doubled cir- 
culation that a grocer has to charge more for 2 pounds of tea than for 1 
pound. But what possible relation has this to the fact that postage rates have 
remained stationary? The post office gives no more service than it did before 
magazine circulations and advertising increased — in fact, it gives less, as it 
now requires the big magazines to separate and tag for distribution, and, in 
many cases, deliver to the trains, a vast quantity of magazine mail, formerly 
handled entirely by the post office. 

As to how much this increased circulation and advertising has " swollen the 
profits " of the publishers, the sworn figures speak for themselves. 

As to the last sentence in Postmaster General Hitchcoclc's letter, on page 6, 
claiming that the public is "taxed** by the magazine industry, it is a final 
answer to point out that the public is not taxed, but gains by getting in the 
many millions of purchases of the weekly and monthly issues of the periodicals 
an article twice as good as the publlc*8 subscription payment could buy but for 
the advertising help. 

The public also gains by having the deficit of its post office reduced by 
second-class mail and the business it engenders. The Government could in 
1910 show a loss of approximately $29,000,000 on rural free delivery and a 
final total deficit of only $5,800,000. But for second-class mall this would have 
been Impossible, as the parallel history of Increases in second-class mail and 
coincident decreases In the deficit over a generation clearly shows. The public 
would have had to suffer a direct tax to enable the Government to give this 
wise benefit of rural free delivery to the farmer but for the filling up of the 
post office factory with business engendered by second-class mall. 

Turning to Postmaster General Hitchcock's letter, beginning at the bottom 
of page 6, Hie best answer Mr. Hitchcock can give to the striking example of 
Oanada*s second-class mail rate of one-fourth of a cent a pound, and a surplus 
for its post office department as a result, is the statement that certain other 
countries do not have a low postage on second-class mail. 

How this affects the main contention In this Canadian example — ^that in a 
country of magnificent distances, part of our own continent, magazines are 
given a rate of one-fourth the figure which Postmaster General Hitchcock 
claims to cause a loss of $62,000,000, while Canada is showing a surplus for 
the post office — is not apparent. 

The other countries mentioned by Mr. Hitchcock do not have magazines of 
large popular circulation of the most excellent physical and editorial qualities, 
accessible to any citizen at prices wonderfully low in the United States, where 
nearly all other prices of articles that make up the cost of living are wonder- 
fully high. Compare the average of intelligence among the masses in the 
" other countries ** mentioned by Mr. Hitchcock with that in the United States, 
and no better commentary is needed on the educational work of the popular, 
low-priced American periodicals. 

The last item in this pamphlet is a letter from the Postmaster General In 
which he makes some corrections in his attack on Everybody's Magazine (cor- 
rections forced on him by the advertised statements of the real facts from 
the publishers of Everybody's) and goes on to repeat again his extraordinary 
error in considering gross advertising income as net profit, when, as we have 
shown, for five leading magazines, their total net profits are only one-tenth of 
the advertising receipts. 

Then Postmaster General Hitchcock analyzes the figures of the publishers of 
Everybody's and works up to the climax of a discovery that according to their 
figures, it cost them $1,550,000 to publish 650,000 copies monthly, or 19 cents 
a copy. 

This is the Postmaster Greneral's final achievement in his controversy with 
Everybody's, to discover that if their other figures were correct it would mean 
that it cost them 19 cents to supply a magazine, the gross price of which to 
the public is only 15 cents a copy on the news stands (the publisher receives 
only 8 cents net from the sales), and 12i cents a copy in yearly subscriptions. 

The answer is simply that it does cost 19 cents a copy. Anyone on Every- 
body's business staff could and would have told the Postmaster General that this 
was the case without his painful figuring. 

Furthermore, this is the whole nub of the matter, which Postmaster General 
Hitchcock has never been able to grasp : That it does cost more to edit, manu- 
facture, and deliver a great popular magazine, good enough to carry large 
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quantities of advertisiDg, than even the gross selling price of that magazine to 
readers and more than twice as much as the net receipts of the publisher from 
readers. 

If Postmaster General Hitchcock had ever studied the situation sufficiently 
to grasp this fundamental fact — the groundwork of the business of publishing 
magazines of low price, large circulation, great advertising receipts, and modest 
final profits — he would never have l>egun this controversy. 

I submit a further reply of the periodical publishers denying the 
accuracy of the calculations made for the department: 

EiXHiBiT H. — Some of the most glaring errors of the Post Office Department in 
computing cost of second-class m^itter. 

DOES SECOND-CLASS MATTEB CONSTITUTE 68.91 PEB CENT OF THE WEIGHT CABBIED 
IN THE MAILS, AS CLAIMED BY MB. HITCHCOCK? 

The official weighings of 1907 show that Mr. Hitchcock is wrong. 

On page 21 « House Document 910, Sixtieth Congress, the relative proportion 
of weights carried in the mails is given as follows : 

Per cent. Per ceat. 

First-class matter. 7. 29 Equipment carried In connection 

Second-class matter 36.38 therewith 38.12 

Third-class matter 8. 32 Empty equipment dispatched 4. 96 

Fourth-class matter 2. 73 

Franked matter . 21 Total 100. 00 

Penalty matter 1.99 

(These are official figures, not Mr. Hitchcock's estimatea) 

The pure mail matter weighs 56.92 per cent; the equipment, 43.08 per cent. 
The Government pays for transporting and handling the equipment as well as 
the mall matter. 

It is true that the special weighings show that second-class matter consti- 
tutes 63.91 per cent of all the matter without the equipment, but this fact does 
not Justify the representation that second-class matter constitutes 63.91 per 
cent of the weight carried In the malls, l)ecause : 

That Is absolutely untrue. 

Nor does It Justify the use of 63.91 per cent as a factor in computing cost 
based upon weight, because — 

That factor Is inflated by 22.91 per cent of the whole weight carried In the 
mails. 

How far Is Mr. Hitchcock wrong? By over 55 per cent 

How do we prove that? By official figures. 

The weight of the equipment In which second-class mall Is carried is but a 
very small percentage of the weight of the second-class matter Itself; the weight 
of the equipment In which other classes of mail are carried is more than the 
weight of the mail Itself. Even Mr. Hitchcock knows that. 

The official weighings show that the weight of the equipment carried In con- 
nection with second-class matter and the empty equipment Is only 12.43 per 
cent of the weight of second-class matter. In the report of the hearings before 
the House committee, 1910, Mr. Hitchcock (p. 124) proves this in his appor- 
tionment, as follows : 

SECOND CLASS. 

Pounds. 

Total weight of mall transportation 778, 907, 471 

Total weight of mall, equipment, and empty equipment transported- 875, 744, 735 

Total weight of equipment and empty equipment transported. 96, 837, 264 

The weight of equipment and empty equipment is 12.43 per cent of the weight 
of second-class matter; 12.43 of 36.38 per cent added to 36.38 per cent equals 
41 per cent second-class matter, and its equipment weighs only 41 per cent of 
the weight carried in the mails. 

Mr. Hitchcock claims it weighs 63.91 per cent 

Mr. Hitchcock's figures are wrong by over 65 per cent 
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Per cent 
Equipment carried in connec- 
tion therewith 38.12 

Empty equipment dispatched 4.96 



Total 100.00 



THE WEIGHT OF 8EC0ND-0LAB8 HATTEB. 

Thp demand for increased postage on second-class mail matter rests mostly 
on the department's claim that mail of this character constitutes 63.91 per cent 
of the weight carried In the mails. 

In 1907 there was a special appropriation by Congress to have the mail 
weighed, so as to get at this Information about the weights of the dllTerent 
kinds of mail carried, and the figures arrived at are reported in House Docu- 
ment No. 910, Sixtieth Congress. 

Turning to page 21 of tliat report, we find a tabulated statement showing in 
percentages the weights of the difTerent character of matter carried. They 
appear as follows: 

Per cent. 

First-class matter 7.29 

Second-class matter 36.38 

Third-class matter 8.32 

Fourth-class matter 2. 73 

Franked matter . 21 

Penalty matter 1.99 

It appears from this that second-class mail amounted to 36.38 per cent on all 
the weight carried. The figure of 63.91 is not the proportion of second-class 
matter to the total weight on which transportation was paid, hut is the pro- 
portion of second-class mail to all the mail after excluding equipment. It is 
ck^ar that in apportioning the expense of transportation on this basis it is 
assumed that equipment is carried in the same proportion for matter of the 
second class as for matter of other classes. The justice of this assumption is 
open to investigation, inasmuch as a large proportion of the second-class mat- 
ter is carried without any equipment, being simply tied with a string and desig- 
nated in the departm^it as ** open mail." 

Light is thrown on the matter by some figures furnished by Mr. Hitchcock in 
the hearing before the House committee. 1910, page 124. 

The total weight of second-class mail matter transportation is 778,907,471 
pounds. Total weight of mail equipment and empty equipment (the equipment 
being for this class of mail), 875,744.735 pounds. The equipment and empty 
equipment for this class of mail having received transportation is, therefore, 
96,836,264 pounds. Reducing these figures to every-day proportions we find 
that 12.43 pounds of second-class equipment receives transportation for each 
100 pounds of second-class mail carried. To get at the true proportion of sec- 
ond-class mail and equipment receiving transportation, we can therefore in- 
crease the weight of the second-class mail carried by 12.43 per cent It is 
noted that the figure of 63.91, on which these figures of cost are reached, was 
increased by the department, not in the true proportion of 12.43, but in the 
proportion of 75.67. The correction that obviously should be made in these 
figures shows that second-class mall and its equipment constitutes 41 per cent 
of all the mail and equipment carried, and can only be charged with the cost of 
transportation to that extent 

All costs apportioned on the basis of weight are therefore chargeable against 
second-class matter in the proportion of 41 per cent. Instead of on the basis of 
63.91 per cent, as they have been charged by the department 

Ck)mmittee8 of the House in recent years, in investigating the operations of 
the Post-Ofllce Department, have commented in serious criticism on the book- 
keeping methods of the department It is astonishing, even in the light of this 
criticism, that so stupid and stupendous a blunder as this should have be^i 
made by the department in their calculations. 

Tim COST OF HANDLING. 

The present demand for increased postage on second-class matter is receiving 
consideration because of the repeated statement that it costs $64,000,000 more 
than the Government receives for carrying and handling this class of matter. 
Of the stupendous loss alleged to be sustained by the Government in connection 
with second-class mail matter, the amount of $21,516,411.55 is said to be for 
handling, covering items of "compensation of postmasters, clerks, carriers, 
rentals, miscellaneous, etc.** These figures are taken from page 29 of Post- 
master General's report for 1909. The report entered into no explanation of 
the manner in which this astonishing figure was arrived at, nor could publishers, 



Digitized by VjOOQIC 



24 POST OFFICE APPBOPBIATION BELL. 

although they repeatedly asked for information on the subject, learn upon what 
basis of computation the cost was calculated. The House conmiittee, at the 
hearings held in the spring of 1910, insisted on having this information, and, 
after the publishers had been obliged to defend themselves against the charge 
that they were responsible for any such proportion of the expense of handling, 
and after the case had been practically closed, the department on January 27, 
1910, Issued a pamphlet, dated November 1, 1909, in which an explanation was 
attempted to show how this total of over $21,000,000 was arrived at This 
pamphlet appears in the report of the hearings before the Committee on Post 
Offices and Post Roads of the House of Representatives, 1910, page 118. 

On page 127 it is explained that the cost of handling was apportioned on the 
basis of the number of pieces of the several classes of mall handled. The result 
they arrived at was astonishing. Matter of the second class (other than that 
not paid for at all) accounts for 26.61 per cent of the total number of pieces 
of all kinds of mail. Such mail was charged with 26.88 per cent of the total 
cost of handling. In other words, piece for piece, it costs more, according to 
the Postmaster General's calculation, to handle second-class mall than it costs 
to handle, piece for piece, the rest of the mail. 

Let us see how any such result can be possible in the light of an understand- 
ing of the manner in which mail of this class is handled. Second-class mall is 
delivered by publishers to the post office or direct to trains at railroad stations. 
All classes of mail, other than paid-at-the-pound-rate matter and third and 
fourth class matter paid in a similar way, are stamped at the office of origin. 
The compensation of postmasters, assistant postmasters, clerks, etc., in which 
are included the expense of selling and accounting for stamps, is charged against 
second-class mail in the same proportion by pieces which second-class matter 
is estimated to bear toward all other classes of mail matter, although no stamps 
are used. In cities having a free delivery the great bulk of the mail, other than 
matter of the second class is collected by carriers from drop letter boxes and 
substations Matter of the second class, however, is delivered by the publishers, 
at their own expense, to the post office or direct to the trains. Matter of other 
classes has to be handled for the cancellation of stamps. There is no such 
operation in connection with second-class matter. Matter of other classes is 
also handled at the office of origin a number of times for separation by States 
and routes. Of second-class matter only 6.17 per cent was delivered at post 
offices last year " mixed, " that Is " received without any separation by States, 
cities, or routes,'* and consequently calling for treatment in the office of origin 
such as Is necessary for all other classes of mail. ( See report of Second Assis- 
tant Postmaster General for year ending June 30, 1910, p. 42.) 

Arriving at the office of destination where such office has free delivery, all 
other classes of mail are delivered by carrier. A very large part of second- 
class matter (that addressed to news companies and to news dealers) is called 
for by the addressees, and is not delivered by carriers at all, eliminating any 
expaise for delivering. Finally, where matter of second-class is delivered at 
all, it is only taken out by carriers at such times as delivery can be made with- 
out detriment to the service in the delivery of other classes of mail. In other 
words, it Is handled purely as a by-product In view of all these operations 
necessary in connection with other classes of mail, and which are not performed 
in the handling of matter in the second class, it is astonishing to find that 
the handling of second-class matter is claimed to cost more, piece for piece, than 
for the handling of mail of other classes. The only explanation made by the 
Postmaster Genei'al of this peculiar claim is that certain allowances and deduc- 
tions had been made in the computation which finally results in this impossible 
and ridiculous conclusion. 

That part of the press of the country which has been promised exemption 
from any increase in their postage rate has been employed constantly during 
the last eighteen months in advising the people of the country that the Post- 
master General's figures are correct, and that the records of the department 
show that the enormous loss claimed by him in connection with second-class 
matter is actually incurred; but an analysis of his figures shows that they 
are not made from the records of the department, but are purely arbitrary con- 
clusions, all apparently designed to justify his previously published statement 
of the cost incurred in connection with second-class matter. There are no 
figures or records in the Post Office Department that go to show the cost of 
transporting and handling second-class matter, as was conclusively proved at 
the hearings before the Penrose-Overstreet Postal Ck)mmission which was author- 
ized by Congress to make inquiry regarding second-class mall matter, and 
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whose findings are reported in House Document No. 608, Fifty-ninth Ck>ngre8S, 
second session, ^om which we quote, page xlvii : 

" The result is, in short, that the accounts Icept by the Post Office Department 
do not furnish data for any real analysis of its operating expenses. No at- 
tempt has ever been made, for example, to classify the charge of compensation 
to postmasters in such way as to show how much of that charge may reasonably 
be assigned to the handling of each of the four classes of mail matter involved, 
although distinct and wholly dissimilar rates are charged for those classes. The 
same is true of the great item of compensation to clerks. In like manner the books 
of the department fail to show any method by which the compensation to the 
railroads for the transportation of the mail, amounting during the year 1905 to 
$39,384,916.17, and during the year 1906 to $41,141,210,17, can be separated and 
assigned to the classes of matter making up the body of mail so transported." 

SURAL FRBB DBLIVBRT. 

The cost of the rural free delivery for the year 1909 was $34,355,209.04. Of 
this amount $18,821,100.60 has been charged by the department against second- 
class matter. 

Although second-class matter, having the pound rate, constitutes less than 
27 per cent of the total number of pieces of all classes of mail, we find it 
charged with over 40 per cent of the expense of rural free delivery. 

It has never been contended that the Rural Free Delivery Service should be 
self -sustaining. If such were the intention of the Government, it would in- 
volve charging the cost of the rural delivery to those on rural free-delivery 
routes But, then, admitting that the cost of the service ought to be assessed 
against those mailing matter to be delivered on these routes, and not against 
those to whom delivery of such matter is made, it is obvious that second-class 
matter is charged with more than its proportion of the cost of the service 
It can not be seriously contended that two-fifths of the Rural Free Delivery 
Service is for the benefit of publishers. It is on this unfair apportionment 
of the cost that the present demand for increased postage on magazines is 
largely based. 

LENGTH OF HAUL. 

The rate of compensation to trunk line railroads for mail transportation is 
as low as $19.23J annually per daily ton-mile. The rate on feeder lines runs 
as high as $42.75 annually for 200 pounds daily. This is at the rate of $427 50 
annually for a daily ton-mile, which is more than 22 times the lowest rate on 
trunk lines. 

If the average haul on magazines is over 1,000 miles, it is obvious that by f^r 
the greater part of this haul is over trunk lines and is paid for at the lowest 
rate. On these the rate of compensation is less than 5 per cent of the maxi- 
mum rate. 

It has been amply made clear that newspapers can and do distribute their 
editions to large cities for less than 1 cent a pound by express. The mails are 
only used by newspapers to reach country points on feeder lines where the 
department pays the highest rate of transportation. 

If we are to discriminate in the rate of postage because of an assumed differ- 
ence in the cost of transportation, we can not ignore the fact that the hauling 
of magazines is paid for at the lowest rate, and the hauling of newspapers 
must, from the nature of the haul, be paid for at a much higher rate. 

It is an open question whether the short haul on newspapers does not actually 
cost more than the long haul on magazines. The difference in the length of the 
haul certainly furnishes no basis for the proposed difference of 300 per cent in 
the rate of pastage. 

THB MANIFEST INJUSTICB OF THJD PLAN. 

The proposed amendment makes the increase in postage effective July 1, 1911. 
Publishers have no opportunity to reorganize their business to meet this in- 
creased cost, and it is impossible for them to pay the increase out of the pro- 
ceeds of their business as heretofore conducted. 

The change is being made in a manner that will make it most burdensome to 
everybody affected. 

The business of a majority of small publishers will be destroyed ; and those 
who can meet the burden laid on them for the next 12 months will hardly be 
tn better shape. Inasmuch as under the proposed law the increase continues 
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only during the 12 months ending June 30, 1912, publishers can not reorganize 
their business on a basis that will meet conditions after June 30, 1912, because 
they do not know whether the old rate will then be restored or whether the 
proposed rate will be continued by further legislation. 

Periodical publishing at present Is an important industry, giving employment 
to hundreds of thousands, and is an important element in the educational 
progress of the country. The proposed law will reduce an industry to a gamble. 

BAILWAT MAIL SBRVICS. 

The cost of handling second-class matter in the Railway Mail Service is 
charged by the department at $4,481,072.11. This charge is said to be made 
on the basis of the handling of the pieces of mail in the Railway Mall Service; 
but the amount mentioned is 29.7 per cent of the total cost of the Railway 
Mail Service, although paid at the pound rate, second-class matter constitutes 
less than 27 per cent of the total number of piece& This apportionment of 
the cost is obviously incorrect in the light of the Postmaster's own statement 
(see Report Second Assistant Postmaster General, 1910, p. 42) : " Of these 
sacks (containing second-class matter), 78.78 per cent were fully made up by 
the publishers and were dispatched Intact, 15.05 per cent were partly made up, 
and. 6.17 per cent were mixed — that Is, received without any separation by 
States, cities, or routes." 

The ftict that second-class matter requires very much less handling than any 
of the other classes of mall is an established fact and was referred to in the 
findings of the recent postal commission (see House Doc. No. G08, 59th Ck)ng., 
2d sess., p. 25). '*Thc proportion of equipment to mail is less in the case of 
second-class than in the case of any other class of matter. This is primarily 
because second-class matter is to a considerable degree shipped in bulk and 
** unworked.' " 

For these reasons I respectfully recommend that the item do not 
pass. 

BoBT. L. Owen. 
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61ST Congress, ) SENATE. (Rept. 1242, 

S d Session. f \ Part 2. 



INCREASE OF POSTAGE UPON ADVERTISEMENTS IN 
CERTAIN PERIODICALS. 



Febbuart 28, 1911.— Ordered to be printed. 



Mr. Owen, from the Committee on Post Offices and Post Roads, in 
his own behalf, submitted the following 

VIEWS: 

[To accompany H. R. 31539.] 

The attention of the Senate is called to the amendment proposed 
by me February 25, 1911, as follows: 

Provided^ That from and after the passage of this act all periodical publications 
issued from a known place of publication at stated intervals, and as frequently as four 
times a year, by or under the auspices of a benevolent or totemal society or order 
oiganized under the lodge system, and having a bona fide membership of not less 
than 1,000 persons, or by a regularly incorporated institution of learning, or by a 
regularly established State-wide institution of learning supported in whole or in part 
bv public taxation, or by or under the auspices of a trsulee-union, and aU publications 
of strictly professional, literarv, historical, or scientific societies, including me bulletins 
issued by State boards of health, shaU be admitted to the mails as second-class matter, 
and the postage thereon shall be the same as on other second-class matter; and idl 
such penodical publications shall have the right to carry advertising matter, whether 
such matter pertains to such benevolent or fraternal societies or orders, trades-unions, 
strictly professional, literary, historical, or scientific societies, or to other persons, 
institutions, or concerns; but such periodical publications hereby permitted to carry 
advertising matter must not be designed or published primarily for advertising pur- 
poses, and shall be ori^nated and published to further the objects and purposes of such 
oi^gamzations, respectively: and all such periodicals shall be formed of printed paper 
sheets, without board, clotn, leather, or other substantial binding such as distinguish 
printed books for preservation from periodical publications: Prowkd further^ That the 
circulation through the mails of such periodical publications as second-class matter 
shall be limited to. copies mailed to members, exchanges, and bona fide subscribers, 
together with 10 per cent of such circulation in addition as sample copies: Provided 
further, That the office of publication of any such periodical publication shall be 
fixed by the association or body by which it is published, or by its executive bcMird, 
and such publication shall be printed at such place and entered at the nearest post 
office thereto. 

This proposed amendment is the same as the Dodds bill, which has 
already been passed by the House with certain verbal changes, by 
omitting unimportant words, to make the meaning clearer. 
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I submit the argument of the journals of the scientific, fraternal, 
labor, and technical societies in reference to this matter for the infor- 
mation of the Senate: 

Scientific Journals and Postal Rboulations. 

During the past year many scientific, technical, fraternal, and labor jonmala have 
been subject to much inconvenience, owing to recent rulings of the Poet Office Depart- 
ment. These rulings practically force all scientific and technical societies and fra- 
ternal and labor organizations publishing journals either to omit all advertising from 
their journals or to give up the right to send their journals to members as one of the 
privileges of membership. Either of these alternatives would neatly injure tbpse 
journals and would also seriously hamper these organizations ana would cripple the 
altruistic work which they are endeavoring to do. For the relief of these and other 
journals similarly published by trades-unions, fraternal oi^nizations, etc., and in 
order to fix by statute their standing and rights a bill (H. R. 22239) was introduced 
in tiie House of Representatives last winter by Mr. Dodds, of Michigan. After re- 
peated and exhaustive hearings this bill was unanimously approved by the House 
Committee on tiie Post Office and Post Roads and later passed tne House unanimously. 
(See H. Rept. No. 1437, 61st Cong., 2d sessj It is now in the Senate, having been 
referred to tne Senate Committee on Post Offices and Post Roads. 

The amendment of February 26, 1911, proposed to be oflFered by 
me, is in substance the Dodds bill in the lorm of an amendment to 
H. R. 31539 — post office appropriation bill. 

The passage of this bill is of the greatest importance to all scientific, fraternal, and 
labor organizations. In order that a somewhat complicated matter may be better 
underst^xi, a statement of the present situation and a presentation, of the arguments 
for the passage of the bill seem advisable. 

The subject will be discussed under the following heads: 

1. Postal laws regarding second-class publications. 

2. Rulings of the Post Office Department r^;arding second-class publications. 

3. Position of scientific publications under present rulings. 

4. Reasons why the Dodds bill (H. R. 22239) should pass. 

5. Sununary. 

Postal Laws Reoardino Sbcond-Class Publications. 

There are at present two acts governing the postal privileges of periodicals — one 
passed in 1879, the other in 1894. 

ACT OP 1879. 

Section 428, the essential part of the act of 1879, reads as follows: 

" The conditions upon which a periodical shall be admitted to the second class are 
as follows: 

^'1. It must regularly be issued at stated intervals as frequently as four times a 
year, and bear a date of issue and be numbered consecutively. 

"2. It must be issued from a known office of publication. 

"3. It must be formed of printed paper sheets, without board, cloth, leather, or 
other substantial binding, such as distinguish printed books for preservation from 
periodical publications. 

"4. It must be originated and published for the dissemination of information of a 
public character, or devoted to literature, the sciences, arts, or some special industry, 
and having a legitimate list of subscribers: Provided, however ^ That nothing herein 
contained shall be so construed as to admit to the second-class rate regular publications 
designed primarily for advertising purposes, or for free circulation, or for circulation 
at nominal rates. 

AC?r OF 1894. 

In 1894 an amendment, which now forms section 429 of the Postal Laws, was adopted. 
This section reads: 

'' Sec 429. All periodical publications issued from a known place of publication at 
stated intervals, and as frequently as four times a year, by or under the auspices of a 
benevolent or fraternal society or order oi^ganized imder the lodge system, and having 
a bona fide member^p of not less than one thousand persons, or by a regularly incor- 
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porated inBtitution of leamingj or by or under the auspices of a trades-union, and all 
publications of strictly professional, literarv. historical, or scientific societies, includ- 
ing die bulletins issued by State boards of health, shall be admitted to the mails as 
second-class matter, and the postage thereon shall be the same as on other second-class 
matter and no more: Provided furmer^ That such matter shall be originated and pub- 
lished to furtiier the objects and purposes of such society, order, trades-union, or 
institution of learning, and shall be formed of printed paper sheets, without board, 
cloth, leather, or other substantial binding, such as distinguish printed books for 
preservation from periodical publications." 

Rulings ofthb Post Officb Dbpabtmbnt RsoARDiNa Sboond-class Publications. 

In a letter to Mr. Weeks, chairman of the House Committee on the Post Office and 
Post R<mds, dated February 28, 1910. Postmaster General Hitchcock objects to the 
passage of the Dodds bill and states that the Post Office Department has repeatedly 
refused to recognize members of societies as ''legitimate subscribers," ana in sup- 
port of this statement cites (1) Opinions from J. N. Tyner, Assistant Attorney Gen- 
eral, dated October 14, 1890, April 1, 1891, August 16, 1893; (2) section 232 of the 
Postal Regulations for 1887; (3) letter from J. N. Tyner, dated January 24, 1901; 
(4) Circular XX, dated December 30, 1901; (5) Circular XXI, dated February 21, 
1903; (6) Circular XXV, dated December 16, 1906. As these exhibits evidently 
constitute the Post Office Department's case, they are entitled to a careful examina- 
tion, and will be considered in chronological order. 

POSTAL RBOULATIONS OF 1887. 

From the passage of the law of 1879 to 1890, a period of over 11 years, journals pub- 
lished by organizations and sent to members as one of the privileges of memberehip 
were accepted without question as second-class matter. In the letter of the Post- 
master General referred to above, an effort is made to nrove that periodicals published 
by organizations were never recognized by the Post Office Department as complying 
with second-class r^^lations. As evidence of this the Postal Regulations of 1887 are 
quoted, in which appears a ruling, which reads: "Subscription price ♦ ♦ * wiD 
be deemed nominal * * * (3) when the publication is issued for and distrib- 
uted among the members of a society, organization, or club on the payment of regular 
dues, with no distinct and sufficient charge for the publication.'' This quotation is 
not a part of the law, but is simply an opinion of the Tost Office Department as to the 
meaning of the law; but evidently the post office officials at that time did not under^ 
stand paragraph 3 as prohibiting the circulation of journals published by organiza- 
tions, since no effort was made to enforce this interpretation of para^pn 3 against 
such journals, and such journals were accepted by the Post Office Department as 
coming under the law of 1879. In this connection it is significant to note that this 
is the only reference to the Postal Regulations which the Postmaster General cites as 
bearing on this point. 

OPINIONS OF ATTOBNEY OENBRAL TTNBR. 

On October 14, 1890, Mr. James N. Tyner, then Assistant Attorney General, sub- 
mitted an opinion stating that, under the then existing Postal Laws and Regulations, 
it was a matter of extreme difficulty to lay down any nue on this point, but suggesting: 
(1) That the subscription list should show that the publication is taken by me vol- 
untary act of the subscribers: (2) that there should be a distinct subscription price; 
(3) that such a price should be sufficient to prevent the paper from being classed as 
one circulated at nominal rates or donated to subscribers. 

Another decision of Assistant Attorney General Tyner, dated April 1, 1891, in the 
case of the Gavel, a fraternity paper, is cited by the Postmaster General in his letter to 
Mr. Weeks, of February 28, 1910; but in this case, as shown by Mr. Tjmer's decision, 
the paper was not the property of the lodge. Mr. Tyner concludes: '* Inasmuch as 
the oraer and the paper are two distinct concerns, tne member and the subscriber 
should be equally independent.'' Obviously, when the paper and the order are not 
two distinct concerns, but when the paper is owned by the order, Mr. Tyner's decision 
would not apply. This ruling, therefore, has no bearing on the present situation. 

RUUNO BEGARDma ADVERTISING. 

On January 24, 1901, the Post Office Department ruled that the clause in the act of 
1894, ^* Provided further f That such matter shall be originated and published to further 
the objects and purposes of such society, order," etc., did not apply to the publication 
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as a whole, but to ''the matter contained therein/' and that publications containing 
advertisements in the interest of other persons or concerns than the society, tradee- 
union, or institution of learning which such paper represents are not entitled to the 
privileges of this act. That this interpretation is contrary to the intent of the act of 
1894 wul be diown later on. 

RULINGS OF MR. MADDEN. 

On December 30. 1901, the Third Assistant Postmaster General, Edwin 0. Madden, 
ruled that when ''tne claimed list of legitimate subscribers on which is based an appli- 
cation for entry of a publication to the second class of mail matter under the act oi 
March 3, 1879, is composed entirely or parti v of members of the organization publish- 
ing the same, whose subscriptions are paid by deducting the subscription pnce from 
their membership fees or dues, it is for the present allowed that they may be counted 
among the legitimate subscribers enumerated in articles 309 and 310, pages 1037-38, 
of the January, 1901, postal guide, provided it be shown that there is a provision of the 
constitution or by-laws of the organization to the effect that such a part of each mem- 
ber's fees or dues is set aside to pay his subscription,'' etc. This ruling distinctly 
admits that members of organizations are "legitimate subscribers" of journals pub- 
lished by such organizations. 

On February 21, 1903, Mr. Madden further ruled: ''Where the claimed list of legiti- 
mate subscribers on which is based an application for entry of a periodical publica- 
tion of a fraternal society to the second ciass of mail matter under the act of March 
3, 1879, is composed entirely or partly of members of the fraternal society publishing 
the same and whose subscriptions are made direct by the members of such society 
or where such subscriptions are paid for from the funds of such fraternal society, 
which funds are contnbuted b^ uie members and belong to such fraternal society, 
it is allowed that such subscriptions are legitimate within the meaning of the law ana 
that they may be counted among and as legitimate subscribers enumerated in Depiurt- 
mental Circular III and section 436 of the postal regulations." This ruling connrms 
the previous one. 

CIRCULAR NO. XXV. 

On December 16, 1905, on account of the abuse of second-class privileges by pub- 
lications ''which are not in fact newspapers or periodicals; combination advertising 
circulars clothed with just enough reading matter to appear to be periodicals; house 
organs and others chieny designed for advertising purpoees and bavins no legitimate 
list of subscribers, and others for which no real subscription price is asked," Circular 
No. XXV was issued, emphasizing the provisions of the law of 1879 regarding a legiti- 
mate list of subscribers. This circular was plainly issued for the sp^dfic purpose of 
checking the abuse of second-class privil^es by such publications as those enumerated 
above, which were regarded as "sldvertising sheets and those sold at a nominal rate 
or circulated free." As no reference is made in Circular XXV to journals published 
by fraternal and scientific organizations, it is reasonable to assume that such joumak 
were not considered as belonging to the class of publications referred to in the circular, 
else they would have been mentioned specincally. The fact that they were not 
mentioned shows that they were regarded as complying with the requirements of 
the law. There is nothing in Circular XXV to snow that journals published by 
fraternal and scientific organizations were considered in the preparation of the cir- 
cular or that the circular in any way referred to such journals. 

RUUNOS CITED BY POST OFFICE DEPARTMENT DO NOT SUPPORT rrS PRESENT POSITION. 

As the rulings given above are the only ones cited by the Post Office Department 
in defense of its present position, it may be assumed that they are the only rulings 
on record bearing on these points. According to the Post Office Department's own 
argument, the ruling of Assistant Attorney General Tyner, in 1890, only applies 
to journals not owned by the order, but merely used as the official organ. The two 
rulings of Third Assistant Postmaster General Madden, in 1901 and 1903, distinctly 
admit that a membership list is a legitimate list of subscriberH for a journal owned 
by the organization publiahing it, while Circular XXV. cited by tne Poet Office 
Department as bearing on organization publications, was plainly issued for an entirely 
different purpose, does not, in any place, mention organization publications and 
consequently has no bearing on the rights of organization publications to second- 
class rates. The rulings cited by Postmaster General Hitchcock are therefore dis- 
tinctly in favor of the contention of the organization journals. The passage of the 
Dodds bill will merely confirm, by statutory enactment, the rulings of Mr. Madden and 
will perpetuate the conditions which have exL^ted for years. 
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LATBflrr RUUNO ON ''LBOmMATB BUBSORIFTION LIST.'' 

In the report of the Poet Office Department for the year ending June 30, 1909, the 
Poet Office Department '* declines to consider as a i>a^ of a legitimate subscription 
list such subscriptions as are made in connection with the payment of dues imless 
it is made plain to the member that he is given an opportunity to say whether he 
desires such publication, and in the event of his not cfesiring it sufficiently to pay 
^erefor, his dues will be diminished by the amount of the subscription price of thA 
publication/' This ruling is responsible for the present situation. 

Position of Organization Pubucations Under PRsaENT Ruling. 

' A periodical published by a professional, fraternal, literary, historical, or scientific 
society, or trades-union must, at present, enter either under the act of 1879 or that of 
1894. If it enters under the act of 1879, the membership list of the ozganization can 
not, under the present ruling, be regarded as a ''legitimate" list of subscribers, but 
each member must be given the opportunity to say whether he desires such a publica- 
tion and, in the event of his not aesiring it sufficiently to pay therefor, his dues must 
be diminished by deducting the subscription price of the publication. This ruling 
is entirely different from that of Mr. Tvner in 1890, which related entirely to subscrip- 
tion. The present ruling of the Poet Office Department attempts to dictate to oigani- 
zations under what conditions they shall accept members and now the dues of the so- 
ciety shall be paid. Under this ruling a journal published by an organization can not 
be sent to all members as one of the privileges of membership, but each individual 
member who so desires must subscribe for the journal separately. If he does not wish 
the journal he can decline to receive it and can refuse to pay the amount of his per 
capita subscription assessment. The organization is denied the right to fix its own 
dues and each member is given the privilege of paying so much of the dues as he may 
see fit. 

If, on the other hand, the journal desires to enter under the act of 1894, it can not, 
according to present rulings, carry any matter, either advertising or reading matter, 
that is not directly intended to further the objects and purposes of the order, as inter- 
preted by the officials of the Post Office Department. 

JOURNALS AFFECTED BY TEU8 RULING. 

The followiiuz are some of the scientific and technical journals affected by the 
rulings of the rest Office Department cited above: 



Nftmes of journals. 



American Journal of Archaeology 

American Jonmal of Anatomy 

Advocate of Peace 

Journal of the Universal Peace Union 

Journal of the Western Society of Engineers. 

The Annals of the American Academy of 
Political and Social Science 

Bulletin of the American Institute of Archi- 
tects 

Bulletin of the American Institute of Mining 
En$^neers 

Bulletin of American Mathematical Society. 

Proceedlnf^ of the American Institute of 
Electrical Engineers 

Journal of the American Chemical Sodety.. . 

The National Geographic Magazine 

Journal of the American Medical Association. 

The Military Surseon 

American Journal of Public Hygloie (appli- 
cation pending) 

The Nature Study Review 

Western Society of Technical Chemists and 
Metallurgists 

Journal of the Arkansas Medical Sodety 



Date 

of 
entry. 



1808 



1879 
1892 
1896 

1890 



1906 
1881 



1885 

1888 
1885 
1902 



1906 



Names Of Journals. 



Date 

Of 

entry. 



California State Journal of Medicine , 

Colorado Medicine 

Illinois Medical Journal 

Journal of the Indiana State Medical Asso- 
ciation 

Journal of the Kansas Medical Society 

Kentucky Medical Journal 

Bulletin of the Medical and Chlrurglcal Fac- 
ulty of Maryland 

Journal of the Michigan State Medical So- 
ciety 

Journal of the Missouri State Medical Aaso- 
ciation 

Journal of the Medical Society of New Jersey, 

New York State Journal of Medicine 

Ohio State Medical Journal 

Oklahoma State Medical Journal 

Northwest Medicine 

Tennessee State Medical Journal 

Texas State Journal of Med Iclne 

Journal of the South Carolina Medical Asso- 
ciation , 

West Virginia Medical Journal 

Wisconsin Medical Journal 



1906 
1809 

1908 
1906 
1906 

1906 

1902 



1907 
1905 
1909 
1903 
1908 



1906 
1903 
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Object of thb Dodds Bill. 

The object of the bill now before the Senate Committee on Poet Offices and Post 
Roads (Union Calendar No. 270^ is to define tbe right of fraternal, benevolent, scientific, 
and other organizations to puoHsh journals carrying adverti^ng for* distribution to 
their members as one of the privileges of membership. 

Reasons for the Passage of the Bill. 

The passage of the bill now before the Senate committee (Union Calendar No. 270) 
is asked for tne following reasons: 

STATUS OF SCIENTIFIC JOURNALS SHOULD BE FIXED BY LAW. 

The status of journals published by scientific, fraternal, and technical oiganizations 
should be definitely fixed by law. Under present conditions the ri^ht of the journals 
enumerated above to second-class mail privileges is dependent entu^ly on the ruling 
of the officials of the United States Post Office Department who may be in office at 
the time. As will be seen above, these rulings have been contradictory and uncertain. 
The passage of the bill will substitute specific statutory enactment for departmental 
rulings and will determine, authoritatively and finally, the status of these journals. 
The existing situation is indefinite, uncertain, unsatisfactory, and intolerable. The 
scientific and professional journals of the country have a right to ask that their status 
be definitely mted by act of Congress and not left subject to the contradictory rulings 
of different officials, usually subordinates. 



RIGHTS OF JOURNALS HAVE LONG BEEN RECOGNIZED. 

The right of properly constituted bona fide organizations to publish journals for 
members has been recognized by the Post Office Department for over 30 years. Many 
of the journals involved in the recent decision were in existence prior to the act of 
1894, while those entered subsequent to 1894 were accepted by the Post Office Depart- 
ment under the act of 1879, although the postal authorities now claim that such journals 
should be entered under the act of 1894. The following table shows the date of entry 
of the scientific journals involved: 

JOURNALS ENTERED UNDER ACT OF ISTO PRIOR TO PASSAGE OF ACT OF ISM. 



Names of Journals. 


Date 
of en- 
try. 


Names of Journals. 


Date 
of en- 
try. 


Advocate of Peace 


1879 
1885 
1885 
1888 

1890 


Bulletin of American MatfaemaUcal Society . . 
The Military Surgeon 


1801 


Journal of the American Chemical Society... 
Journal of the American Medical Association. 

The National Geo|?Taphic Magazine 

Annals of the American Academy of Political 
and Social Science. . » , ^ -.„---,., , 


1801 


Journal of the UiUversal Peace Union 


1802 







JOURNALS ENTERED UNDER ACT OF 1879 AFTER PASSAGE OF ACT OF 1894. 



Journal of the Western Society of Engineers. 

American Journal of Archssology 

Illinois Medical Journal 

Journal of the Michigan State Medical So- 
ciety 

Wisconsin Medical Journal 

Northwest Medicine 

Ohio State Medical Journal 

Bulletin of the American Institute of Min- 
ing Engineers 

West Viiiginia Medical Journal 



Kentucky Medical Journal * 

Journal of the Arkansas Medical Society 

Colorado Medicine , 

New York State Journal of Medicine 

Journal of the Indiana State Medical Asso- 
ciation , 

Journal of the Kansas Medical Society , 

Tennessee State Medical Journal , 

Bulletin of the Medical and Chirurgical So- 
ciety of Maryland , 

Oklahoma State Medical Journal 



1906 
1900 
1906 
1907 

1908 
1908 
1906 

1906 
1900 
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If it is true, aa claimed by the Post Office Department, that the act of 1894 was 
passed to provide a way by which journals puolished by organizations could be 
entered as second-class matter, why has the Post Office Department continued, since 
thepassage of ti^e act of 1894, to accept such journals for entiy under the act of 1879? 

The Journal of Uie American Medical Association was accepted under the act (A 
1879 as second-class matter on June 25, 1885. This journal was established primarily 
for distribution to members only, as one of the privileges which they received in return 
for the payment of annual dues and to take the place of the annual volume of Transac- 
tions. The demand for the journal by others than members and the increasing 
membership of the association, has developed a joint membership and subscription 
list of 53,191 (Oct. 1, 1910), of which 33,693 are members of the association and 1^,498 
are subscribers. The books erf the association show that approximately 75 per cent of 
the present membership were originally subscribers and later on became members 
on solicitation, so that over 84 per cent of those who receive this journal are inde- 
pendent, bona-fide subscribers, although many of them are now carried on the list 
as members. The right of this ioumal to second-class privile|^es has been recognized 
by the Post Office Department for over 27 years. Now this right is denied. 

THB FA88AOB OF THE DODDS BILL WILL NOT CHANGE EZI8TINO CONDrnONS. 

The passage of the Dodds bill will confer no new privileges or rights on any existing 
publications^ but will simply confirm by specific act of Congress tne privileges which 
society publications are at present enjoying and which many have enjoyed for years. 

In the hearing before the House committee Mr. S. D. Williams, chairman of the 
special committee of the Fraternal Press Association, said: *' These fraternal publi- 
cations have been admitted to the mails for the last 30 or 40 years. The Modem 
Woodmen of America, the paper over which this controversy occurred and which 
was ruled out of the mails, * ♦ ♦ was admitted to the mails 27 years ago. These 
papers were admitted to the mails long before the act of 1894 was passed, and they 
nad all the privileges of newspapers. ♦ ♦ ♦ The Post Office Department having 
made this ruling, uiere was but one thing left for us to do, and that was to ask Con- 
gress to so amend the law as to place us back a^in in the same position we have 
occupied for 30 years previous to that ruling. We are asking for nothing we have 
not had for 30 years. * * * We have had these privileges for 30 years. Now, 
the question before Congress and before this committee is whether these rights, which 
these papers have enjoyed all these years, are to be taken away from them. I can 
not think of any other industry or any other institution whose rights have been taken 
away from them arbitrarily without compensation, unless it may be some hurtful 
thing that has operated against public policy. ♦ ♦ ♦ We want to be reinstated 
again, placed back in the same position we have occupied for 30 years. We want 
me same rights and privileges, and no more^ extended to our periodical that are 
extended to other penodicals. We want this committee and this Congress to fix our 
status and not leave us to the changed conditions that are brought about by constant 
changes in the Post Office Department." 

These journals have all been entered as second-class matter for years past and have 
been carried by the post-office as second-class matter. The passage of the proposed 
bill will simply confirm existing conditions and will not cause any increase in the 
number of such journals nor in the amount of second-class mail matter. The fear 
expressed by Postmaster General Hitchcock, in his letter of June 16, 1910 (Congres- 
sional Record, June 25, p. 9503), that it would cause any '^ extension of the second- 
class mailing privileges, '^ is not founded in fact, since the bill simply confirms condi- 
tions which nave existed for years. Mr. Hitchcock*s further objection that "the bill 
apparently seriously discriminates against those other publidiers who have to main- 
tam a Intimate circulation through the sheer merits of their papers as against circu- 
lation based on a mere matter of membership " falls to the ground when it is understood 
that these journals could not be published by private enterprise and that the chief 
object for or^nizin^ many of the scientific societies affected is the publication of 
technical, scientific journals for distribution to members. 

THB PASSAGE OF THB DODDS BILL WILL CARRY OUT THE REAL INTENT OP THB ACf OP 1894. 

It was not the intent of the act of 1894 to prevent organization journals entered there- 
under from carrying advertiFing. Hon. W. S. Linton, of Nebraska, a Member of the 
House of Representatives of 1894 who was prominent in the passage of the amend- 
ment to the postal laws adopted that year, states that the ODJect of the passage of 
this act was to confer on journals published by fraternal, benevolent, and scientific 
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oi^ganizations all the rights and privile^ accorded other journals entered as second- 
class matter. His letter on this point is submitted herewith: 

"Fbbbuast 10, 1910. 

*'S. I). Williams, Chaitman Special Press Committee^ Detroit^ Midi. 

"Dbar Sir: Responding to your favor of February 9, will say that the object of 
the act of 1894 as aavocated, and substantially as passed, was for me purpose of secur- 
ing an unquestionable right for fraternal society papers to enter the mails as second- 
class matter. 

'*This right has been questioned by officials of the Post Office Department and it 
was said even those fraternal papers such as published by the Maccabees and oUieiB 
and entered as second-class under the act of 1879 were about to be excluded therefrom. 
Just at this time, too, a number of fraternal journals were paying ujider protest the 
postage rates of higher classifications, and were demanding that they be relieved from 
what Hiey considered a burden and placed on the same plane as other publications 
in the coimtry which were being accorded second-class privileges. 

''1 was at tnis time a Representative in Congress from this State, and also a member 
of the National Fraternal Congress. The latter bodv named a committee, of which 
I was chairman, to secure, if possible, the desired legislation. We caused the bill, 
or rather the amendment of the existing law, to be introduced by Representative 
Hainer and Senator Manderson, both of Nebraska, and the bill became known as the 
'^Manderson-Hainer bill," and more petitions were filed in Congress for its passage 
than any other measure under consideration at that session. After introduction it 
was amended somewhat, principally to permit publications of other regular organiza- 
tions to have the unquestioned privilege also of entering the mails as second claas. 

^'I do not remember that any time while the bill was imder discussion that ike 
privileges of advertising and running such other departments as were then accorded 
to publications entering the mails under the act of 1879 were to be eliminated in 
any d^;ree from the fraternal journals; but on the contrary it was supposed by those 
having the matter in charge tnat fraternal publications would be accorded precisely 
the same privil^es and rights as all other periodicals rated at that time as second-class 
mail matter. 1 am confident that ex-Congressman Hainer and ex-Senator Manderson 
had this understanding of the matter also, and I would suggest that you write the 
former at Aiurora, Nebr., and the latter at Omaha, sending each of them a copy of 
this letter. 

"Fraternally, yours, "W. S. Linton." 

As further evidence of the intent of this act, the statement of Hon. E. J. Hainer, of 
Lincoln, Nebr., is submitted: 

"Lincoln, Nebr., February tt, 1910. 
"S. T>. WiLLLiMS, Esq., 

".W« Whitney Building, Detroit, Mich, 

"Dear Sir: Answering your favor of the 17th instant, have to say that during the 
discussions relating to postal rates on fraternal papers, ana during all of the negotiations 
leading up to the introduction and passage of that measure, the strong argument made 
against according fraternal publications the same rates as are given to other papers 
was that the fraternal publications were used principally and almost exclusively for 
advertising purposes. They were then of the same general character as now. In 
fact, perhaps, carried more of advertising than they do at the present time. 

"when tie matter came on for hearing on the motion of Mr. Springer, as I suggested 
to you in my last letter, a large number of Members spoke in favor of the measure, and 
as I now recall it, none spoke against it. * * * The advertising objection was 
used principally by officers of the department in support of the departmental ruling 
to which we objected. At that time, nowever, the argument proceeded along the line 
that not only were the fraternal publications devoted almost exclusively to adver- 
tisements, but that these publications had no bona fide subscribers, and that the 
gapers were sent out to simply further the advertising schemes of the promoters of 
atemal societies. Manifestly, the fact that these papers contained advertisements 
which were prohibited by law could not be urged legitimately against it, for all news- 
papers contain more or less advertising matter. 

"The entire purpose of the amendment engrafted upon the appropriation bill was 
to accord to fraternal papers exactly the same status ana the same rights and privileges 
accorded to the regular and ordinary newspaper. This was the simple thought which 
prevailed, and was made effective by statute. I can not see that there is any reason- 
able excuse for placing any other construction upon the statute, and if these papers 
or any of them are denied admission to the mails at second-class rates, on the pretext 
suggested by you, it seems to me quite clear that mandamus would lie to compel 
compliance. 

"Very truly, yours, "E. J. Hainer." 
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Theae two statements are positive evidence of the intent of Congress in passing the 
act of 1894. Mr. Hainer's statement that the strongest argument brought against the 
passage of the act of 1894 by the post office authorities at that time was that ^'fmtemal 
publications were issued principally and almost exclusively for advertising purposes" 
IS the best possible evidence that it was not the intent of the act of 1894 to prohibit 
journals admitted under it from carrying advertising. 

IIBMBBRS OF A BONA FIDE 80GIBTY ARB LBOITIMATB 8UBB0RIBBB8 TO ITS PUBUOAHONS. 

Members of scientific, benevolent, or philanthropic societies, one of the purposes of 
oiganization of which is to publish a journal, are ipso facto legitimate subscribers to 
tli^t journal and should be so recognized by the Post Office Department. Scientific 
and technical societies have been organized lar^ly, and many primarily, for the 
purpose of publishing journals devoted to scientific or technical matters. Many of 
these journals can not be published b3r private enterprise, as thev are too expensive 
and have necessarily a limited circulation. They must be published by an organiza- 
tion of those interested or they can not be published at all. Their admission to 
second-class privileges can not work a hardship to anyone, while the denial of these 
privileges would work a ^reat hardship on the members, as it would make it impossi- 
ble for them to secure scientific papers giving the results of technical and scientific 
researches of other men working on the same subjects. The association of individuals 
interested in the same scientific and technical subjects makes possible the publication 
of journals which would be impossible to private enterprise. Each applicant for 
membership in such an organization understands when he joins that one of the prin- 
cipal obiecte of the or^nization is the publication of a journal. One of the principal 
reasons for which he joins is to secure the publications of the society. The act of 
becoming a member is an entirel3r voluntary one and carries with it subscription to 
the pubucations of the organization. These journals stimulate the growth of the 
organization and advance scientific knowledge. In scientific and technical organi- 
zations, the journal and the organization are inseparable. All members of the organi- 
zation desire to receive the journal, while most of those who receive the joumsJ are 
or shortly become members. Neither the journal nor the society can be affected 
without affecting the other. 

At the hearing before the Committee on the Poet Office and Post Roads, Mr. Gilbert H. 
Grosvenor, of the National Geographic Society, said: "Membership means cooi>eration 
in the things for which the society exists and a magazine which stimulates interest 
in the objects of the society instructs the members. The only way to keep up interest 
in the societv's work is through a publication." In reply to a question from Mr. 
Stafford, of the committee, as to whether he was certain tliat the membership of the 
National Geographic Society would be impaired by this change, Mr. Gosvrenor said: 
"Absolutely. It would destroy the very foundation and means by which the society 
has been developed." 

At this hearing Hon. John H. Small, of North Carolina^ a member of the committee, 
said: "Cooperation is a necessary factor in the promotion and in the success of the 
work in the interests of which these periodicals are published * * * and mem- 
bershii) is a p>art of the cooperative effort." Robert S. Woodward, president of the 
Carnegie Institute of Washington, was asked by Hon. Victor Murdock, of Kansas, a 
meml^r of the committee, whether the Journal of the American Mathematical Society 
required the influence of the organization to start it and whether the continued 
existence of the magazine was necessary to the existence of the society. Mr. Wood- 
ward replied: "You would wipe the society off the face of the earth. You would 
simply abolish the society if you abolished Uiese journals." 

POST OFFICE DEPARTMBNT CONFU8B8 TWO CLASSES OF PUBLICATIONS. 

The Poet Office Department fails to discriminate between journals published by 
organizations in which the journal is an incidental and comparatively unimportant 
feature and journals published by scientific organizations, established primarily to 
make such publications possible. Scientific and professional men band themselves 
together in societies so as to be able to issue journals containing the results of their 
researches. If these journals were not issued by such organizations they could not 
be published at all. The journals cited in the list ^ven above are recognized as of 
the greatest importance in the progress of science. The statement of the Post Office 
Department that receipt of these journals by members of the societies publishing 
them "is compulsory and not voluntary and does not constitute bona fide subscrip- 
tion," shows a complete lack of comprehension of the scientific interests affected 
b}^ their ruling as well as of the importance and value of the entire public of these 
scientific publications. 
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No discrimination is shown in allowing scientific and technical oiganizations to 
send journals to members and to carry advertising. As shown above, man^ of these 
journals could not be published were it not for the organizations supporting them. 
These orcanizations exist for the professional and scientific benefit of the memben 
and are Kept up, in most cases, oy the contributions of the individual memben, 
either in the form of dues or otherwise. The admission of such journals to second- 
class privileges will merely give to altruistic organizations, publishing journals for 
mutual benefit, the same rights and privile^ g;iven to private inmviduids who 
publish journals for personal profit. What justification have the Post Office authorities 
m denying to orgamzations the rights they grant to individuals? If the second-claas 
rates are in fact a subsidv, as is claimed by the Post Office officials, certainly those 
oiganizations which are of public and professional benefit are at least as much entitled 
to the benefit of such subsidy aa are individuals publishing journals for personal profit 

Scientific Societies the Same as ''Clubs." 

The Poet Office Department encourages the commercial press in the formation of 
so-called ** clubs" by which publications give reduced rates to subscribers. In order 
to receive these reduced rates, it is necessary to belong to one of these clubs and no 
one outside the club has the same privilege as a member of the club. Many scientific 
and technical organizations affected by tne ruling of the Post Office Department are 
essentially journal clubs, organized and maintained for the purpose of publi^ing a 
journal of value and importance to the members. Certainly the journals publi^ed 
by such oiganizations of professional men are entitled to the same clubbing privileges 
as commercial journals published for personal profit. 

advertising of value to readers of scientific journals. 

Advertising is not merely a source of revenue and should not be so regarded, llie 
advertisements contained in scientific, benevolent, and professional journals are 
often of as much value to the subscriber as is the text. In the hearing before the 
House committee on this bill. Dr. H. W. Wiley said: "I could not carry on my busi- 
ness as chief of the chemical laboratory without the advertisements in the journal 
(Journal of the American Chemical Society). I want to get somethii^. I turn there 
to see. There it is; everything a chemist wants is set forth there. It is as valuable 
as the text. * * * if you took away the advertising we would lose members bo 
fast that you could hardly count them. They want iSiese advertisements; that is 
what they pay for and must have." 

Examination of the journals in question bears out this statement. For instance, 
the Journal of the American Chemical Society for September, 1910, contains the 
following advertisements: Porous crucibles for use in the laboratory; chemically 
pure chemicals and acids; books on chemistry; a law firm which makes a special^ 
of chemical patents; chemicsd balances; balances and weights of extreme precision; 
four pages of advertisements regarding situations wanted, chemists wanted, laboratory 
assistants wanted, etc.; directory of American chemists; machines for grinding chem- 
icals; apparatus for securing penect combustion; electrocentrifuges and filters for use 
in the laboratory, etc. 

The Quarterly Bulletin of the American Institute of Architects, for April, 1910, c<Hi- 
tains advertisements of white lead, fireproof material, steel doors and shutters, fire- 
proof plaster board, elevators, paint, metallic doors, architectural bronze, waterproof 
concretes, garbage closets, ornamental mail chute?, art bronzes for use in buildings, 
steam boilers ana radiators, architectural marble, building stone, heating apparatus, 
weather vanes, lightning rods, roof slate, sash cords, slag roofing, and water niters. 

The Journal of the We«^m Society of Engineers for April, 1910, contains advertise- 
ments of dump cars, hoisting engines, cement, concrete, casting, iron pipe, railroad 
machinery, tapes and measuring rules, hydraulic tools, building steel, bridge material, 
steel tanks, pile drivers, surveying instruments, etc. 

Instances could be multiplied indefinitely of the value of advertising to the reader. 
The position of the Post Office Department, that the sole value of advertising is as a 
source of revenue to the publisher of the journal, is based on an entire misconception 
of the nature of technical and scientific journals. 



Digitized by VjOOQIC 



INCREASE OF POSTAGE UPON ADVEBTISBMBNTS IN PEBIODICALS. 11 
aCISNTinO JOURNALS ARB PUBLIC BBNEPACTOR8. 

The oiganizationfi a£fected by the present rulingB of the Post Office Department are 
carrying on many activities of great value to the public, for the successful prosecution 
of which these journals are necessary. By bringmg together intone oiganization those 
interested in the development and advancement of the various sciences they contribute 
laigely to progress in scientific and technical matters. Not only do they contribute 
indirectly to the public good hy making progress possible along these lines, but many 
scientific and technical oiganizations nave taken up, as a part of their activities, 
semipublic functions carried on by the expenditure of money earned through the 
journals published by the organizations. 

A few examples may be cited. The National Geo^phic Society, which publishes 
the National Geographic K[a|;azine, recently appropriated $7,000 to finance an expedi- 
tion to survey the Alaskan glaciers, a work whicn snould have been undertaken by the 
Government. The American Mathematical Society has expended, in the last 15 years, 
$39,500 in publishing its journal, while the total returns for the same period from sales, 
subtscription. and advertising have been $13,500, the remaining $26,000 having been 
contributed oy the members of the society. This organization mcludee among its 600 
members practically every mathematician of any standing in the country, and its 
circulation is practicsdly confined to members, to libraries, and to exchanges, with 
perhaps 200 subscribers who are not members. The society has played a large part 
m creating all of the great advances which have taken place in this country in the last 
20 years. When it was organized, mathematics in the United States were about a 
hundred years behind Europe. Through the cooperation of the members of this 
society and the publication of the journal, mathematics in America are now abreast 
with modem conditions. The standard of scholarship in colleges and universities has 
been raised, the requirements for courses in the various universities have been stand- 
ardized and the quality of high-school instruction has been greatly improved. Prof. 
F. N. Cole, secretary of the American Mathematical Society, says, **Our society em- 
bodies American mathematics of the present time. We fill an important public 
educational function. Any discrimination against us or discouragement of our work 
would certainly not be an enlightened governmental policy. We have never abused 
our postal privileges and we feel^at we are certainly entitled to consideration.'' 

Tne American Institute of Mining En^neers, which publishes a bimonthly bulletin, 
has taken the lead in many important industrial and technical improvements of the 
last 40 years. Its committee on the waste of anthracite coal took the lead in the 
investigations which have led to important economics in that department. Its 
papers on iron and steel are recognized as authoritative throughout the world and 
it has been a leading factor in developing methods of mining, metallurgy, and manu- 
facture, chemical analyms, economic geology^ etc. 

The Association of Military Suigeons, which publishes The Military Surgeon, is 
carrying on a work which is of value to the pubhc, as it promotes the various public 
medical services, including the Army, Navy, Public Health and Marine-Hospital 
Service, and meaical services of the National Guard. The meetings of the association 
and the publication of the journal are recognized as most important factors in the edu- 
cation 01 medical officers. Without this association and its journal^ medical military 
officers would be severely handicapped in carrying on their patnotic work for the 
benefit of their services and of the public. 

The value of medical journals published by oi]eanizations of physicians is too appa- 
rent and too well-known to need elaboration. Each of the State medical associations 
publishing a journal is devoting a large amount of its time and efforts and a considerable 
amount of its income to the suppression of tuberculosis, typhoid fever, blindness, 
impure foods and drugs, as well as to the elevation of the standard of medical education 
and of the medical profession. The American Medical Association, through its journal 
and its committees and boards, is doing an enormous amount of unselfish work of 
value to the public. Through its council on pharmacy and chemistry, maintained 
by the association, it has been carrying on the same investigations with regard to drugs 
wnich the Bureau of Chemistry of we Department of Agriculture has undertaken 
with regard to foods. Through its council on medical education it has endeavored to 
elevate and standardize medical education throughout the United States. By means 
of lectures and public meetings, pamphlets, and exhibits, it is putting before the public 
the possibility of stamping out or at least controlling such diseases as tuberculosis, 
typhoid fever, yellow fever, and ophthalmia neonatorum with its consequent blind- 
ness. 

Journals published by organizations of scientific and professional men, maintained 
by the contributions of the members and carrying on altruistic enterprises of great 
value to th^ public are surely entitled to the same privileges as those given to journals 
published by private individuals for personal pront. To deny to such organizations 
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the right to send their publications to nMubers as one of the privileges of memberahip 
will seriously hamper and in some cases disnq»t the organizations. To deny to jour- 
nals published by such organizations the right to carrf fiEDper advertifling will diminish 
the revenues of the organization and increase the burden* on individual memb«i, 
and in many cases make the continued publication of the journal- ii&^osdible. 

SumcuiT. 

The professional, technical, scientific, fraternal, and labor organizations of the 
country ask that the Senate approve the principle of the Dodds bill (H. R. 22239), 
for the following reasons: 

1. The status of journals published by such or^imizations should be definitely fixed 
by law and should not be left to the varying decisions of post-office officials. 

2. Journals published by scientific and technical orranizations have been admitted 
to second-class privileges for over 30 years and should continue to receive the same 
rights, unless it can be shown that harm to the public is resulting therefrom. 

3. The passage of the proposed bill will not increase the burden on liie Post-Office 
Department nor enlarge the scope of second-class privileges, but will simply confirm 
conditions which have existed for man^r years. 

4. The present bill reaffirms the real intent of the act of 1894. 

5. Members of an organization established to publiedi a scientific or profeesional 
journal, who have paid their dues in full, are bona fide and legitimate subscribers by 
virtue of their membership and should be recognized as such. 

6. The present rulings of the Post Office Department fail to distinguish between 
omnizations in which the journal is an incidental feature of the society and those in 
which the journal is the chief feature, often the reason for the organization of the 
society. 

7. The passage of this bill will in no sense discriminate against private individuals, 
but will simply give to oi^anizations the ri^ts now granted to individiuJs. 

8. While no special favors are expected, if any class of publications are foivored by 
the Government it should be those journals published for altruistic and benevdent 
purposes rather than for private profit. Scientific, benevolent, professional, and 
philanthropic societies working for the advancement of science are entitled to at lewt 
the same privileges in publishing journals as are given to individuals publishing 
journals for private profit. 

9. The advertisements in technical and professional journals are often of as much 
value to subscribers as the reading matter. Such journals diould, therefore, not be 
deprived of the right to carry advertising. 

10. The scientific, technical, fraternal, and labor organizations of the ocrantry are 
carrying on many activities of a semipublic nature and of great value to the i>eople. 
Journals owned and controlled by these organizations are a necessity in this wot and 
should be encouraged. 

For the reasons set forth in the siunmarj^, I thmk the amendment 
should be adopted, and so advise. Submitting a brief of the National 
Fraternal Press Association as Exhibit A, 

Yours, very respectfully, R. L. Owen. 



ExHinrr A.— Briei? op The National Fraternal Press AssooiAitoir mDxRNn 
or Its Plea for Equal Justice. 

To the Congress of the United States of America: 

statement of facts.. 

There are two acts governing the postal privileges of periodicals, <fM piSMd to IS79 
and the other in 1894, and are as follows: 

ACT OF 1879. 

Sbc. 428. The conditions upon which a publication shall be admitted to the secoad 
ckss are as follows: 

Fhrst. It must regularly be issued at stated intervals, as frequnntly at Ivor tines a 
year, and bear a date of Ibbuv, and numbered consecutively. 

Second. It must be issued from a kBown oiBoe of publicatlMi. 
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Third. It must be formed of printed paper sheeta, without board, cloth, leather, or 
other substantial binding, such as distinguish printed books for preservation from 
periodical publications. 

Fourth. It must be originated and published for the dissemination of informa- 
tion of a public character, or devoted to literature, the sciences, arts, or some special 
industry, and having a l^itimate list of subscribers: Provided^ however ^ That nothmg 
herein contained shall be so construed as to admit to the second-class rate regular 
publications designed primarily for advertising purposes or for circulation at nominal 
rates. 

ACT OF 1894. 

Sec. 429. All periodical publications issued from a known place of publication at 
stated intervals and as frequently as four times a year, by or under the auspices of a 
benevolent or fraternal society or order organized under the lodge system and having 
a bona fide membership of not less than one thousand persons, or by a regularly incor- 
porated institution of learning; or by or under the auspices of a trades union, and all 
publications of strictly professional, literarv, historical, or scientific societies, includ- 
ing the bulletins issued by the State boards of health, shall be admitted to the mails 
as second-class matter, and the postage thereon ^all be the same as on otlier second- 
class matter and no more: Provided further, That such matter shall be originated and 
published to further the objects and purposes of such society, order, trades union, 
or institution of learning, and shall be formed of printed paper sheets, without board, 
cloth, leather, or other substantial binding, such as distmguish printed books for 
preservation from periodical publications. 

There are, in roimd numbers, about 200'; publications published as the official organs 
of fraternal societies, many of which were admitted to the mails as second-class matter 
under the act of 1879, severa) years before the passage of the act of 1894, and have 
maintained their entry under that act since that time. Many of the more recent 
publications have been entered imder the act of 1894. 

These papers enjoyed the privileges of the mails quite undisturbed until 1903. 
when the question arose as to their right of entry under the act of 1879. It was claimea 
by certain ones that they did not have such a ** Intimate list of subscribers" as would 
entitle them to entry under that act; that to have such a list they must have paid 
subscriptions' the same as newspapers are supposed to have. The matter was taken 
up with Mr. Madden, then Third Assistant Postmaster General, and a ruling was 
made by that officer to the effect that if the fraternal societv would provide m its 
bv-laws for the setting aside of a definite portion of the annual per capita tax or dues 
of each member, so that each one would be required to pay a certain sum for the paper, 
with his knowledge and consent, it would be regardea as a reasonable requirement ot 
the law and would entitle them to remain entered under the said law of 1879 . Accord- 
ingly all of the orders publishing an official oigan, adopted by-laws similar to the 
following, taken from one of the oldest of these societies: 

''Each member shall pay an annual per capita tax of $1.20, of which 10 cents ^all 
be for the payment of a copy of the official oisan." 

The Moaem Woodmen of America adoptea such a by-law and, in addition, under 
the direction of Mr. Madden, required all its new members to sign the following 
subscription: 

" I durect that the official paper. The Modem Woodman, be mailed me at the address 
givBn below until I shall notify the head clerk to change the same, and that the sub- 
scription price thereof be paid from my yearly per capita tax.'* 

Acting upon this ruling and advice oi the Third Assistant Postmaster General 
and believing the matter settled for good, the Modem Woodman purchased a printing 
plant at an expense d about $50,000 or more, and started printing its own paper, 
expecting that its advertising would assist it in paying the enormous expenses of 
maintainmg such a plant. The purchase of this plant was further desired because 
there were not adequate facilities at Rock Island for the printing and mailing of the 
1,000,000 copies issued each month. It thought that it could give better service to 
its members and less trouble to the Postal Department by peisonally handling its own 
mailing list under its own supervision. Accordingly it sought to change its post 
office to Rock Island and maintain its former entry and privil^^es under the act d 
1879. However, an interested party made complaint against it to the post office 
officials, and after a hearing was given it, a ruling was made to the effect tnat it had 
no right to be entered under the act of 1879; that Mr. Madden's ruling was wrong: 
that it would have to reenter under the act of 1894, and that when so ent«!«d it would 
have no right to carry advertising in its columns, as the Assistant Attorney Geneial 
had ruled that the said act of 1894 did not carry with it such right. (Cir. v.. Classi- 
fication Div.) Mr. Madden 's ruling had taken mto consideration the said Circular V. 
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At that time the said Modem Woodman was running certain departments, calculated 
to be of benefit aiid interest to its members^ such as Stshion plates, plans for beautiful 
homes, and a review of such books as the editor thereof thougnt might be helpful to the 
members. The department was asked to rule upon that matter abo, and accordingly 
sent the following letter: 

"Post Oppice Defabtmekt, 
"Third Assistant Postmaster General, 

** Washington, December t8, 1908, 
"Mr. F. O. Van Galder, 

''Editor, The Modem Woodman, Rock hland, lU. 
"Dear Sir: In reply to your commimication of the 2l8t instant, stating that applica- 
tion had been made for readmission of the Modem Woodman to the second class of mail 
matter under the act of July 16, 1894, and asking if certain advertisemente heretofore 
carried in the columns of that publication, viz: Books mentioned in column entitled 
'Literary Notes;' fashions mentioned in 'Modem Fashion Talks;' plans for beautiful 
homes; rings and emblems of the society sold by the supply department of the society, 
are objectionable under the opinion of the Assistant Attorney General for the Post 
Office Department, dated January 24, 1901, you are advised that the advertisement 
relating to rings and emblems of tne society is the only one which can be re^urded as 
furthenng the objects and purposes of the o^er. (See inclosed copy of (^idar V.) 
"RespectfuUy, 

** A li liAWSSB 

" Third Amstant Postrnaster General." 
The last two paragraphs of the department pertaining to "beautiful homes," reads 

as follows: 
" If any of our readers who intend to build will send us a rough sketch of what they 

want, we would be pleased to work it into shape for them and send them a floor plan 

drawn to scale without charge. 
"Twentieth Century cottages is a book which illustrates a number of views and 

complete floor plans of modem houses of moderate cost. It will be sent postpaid to 

any of our readers upon receipt of 25 cents. Address all letters to M. W. of A., Home 

Building Department, Rock Island, HI.'' 

No. 176.— A i^etty design for a pleasant home. 

The illustration with the rest of the article was ruled out of the Modem Woodman. 

This was one of the departments ruled out by the Post Office Department. 

A number of other fraternal papers have been ordered to reenter under ^e act of 
1894, although they have been entered under the act of 1879 for many years and hive 
arranged the conduct of their affairs accordingly. 

ARQUMENTS FOR THE BILL. 

The claims of the proponents of the measure rest upon the broad principle of equal 
justice for all and discnmination a^nst none. 

The Federal Constitution gives Congress the power to establish post roads and pjost 
offices and to provide for the carrying of mail as an incident thereto. The discussion 
of the delegates which framed it and the postal laws which were first enacted all show 
conclusively that the primary purpose of all this legislation was to promote the public 
welfare. The only reason why any publication should be carried by the mails is that 
it is a public beneiactor. That principle is the basis for our entire postal system and is 
fundamental. No publication or penodical of whatever character should be allowed 
to circulate through the mails which can not stand that classification, and any publi- 
cation which can stand that classification should be allowed equal privileges with 
every other and all other publications. The law as it now stands will not permit it, 
and it should be amended so as to end all unjust discrimination. 

Do the fraternal publications come within this classification? They are published * 
in the interest of the orders which they represent. 

The objects and purposes of these societies are set forth in the following provisions, 
taken from the by-laws of one of the oldest of these orders, and similar provisions can be 
found in all of them. This is one of the societies which has recentiy oeen proscribed: 

OBJECTS OF THE ORDER. 

Sec. 2. To unite fraternally all male white persons of sound bodily health and good 
moral character, who are socially acceptable, between 18 and 70 yeara of age, and to 
provide for life and disability benefits to those between the ages of 18 and 51 years. 
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Sec. 3. To give all moral and material aid in its power to its members and those 
dependent upon them. 

Sec. 4. To educate all its members, socially^ morally, and intellectually. 

Sec. 5. To relieve sick and disabled members, to care for the living, and bury the 
dead. 

Sec. 6. To establish a benefit fund or funds from which, on satisfactory evidence of 
the death of a benefit member of the order who has conmlied with all its lawful 
requirements, a stipulated amount shall be paid to the beneficiary of such member, of 
as he shall direct and as the laws of the order shall provide, and to establish a disability 
benefit fund from which upon the total and permanent disability of a benefit member, 
in good standing, either as the result of disease, accident, or old age, such sum of 
money and in such manner as may be fixed in tne laws of the order: Provided^ That 
the period of life at which the pa3rment of benefits for disability on account of old age 
shall not be under 70 years. 

Sec. 7. To establish a fund for the payment of sick, accident, and funeral benefits. 

Can there be any doubt about their promoting the general welfare when they do 
the things enumerated in the by-laws quoted? 

The following is what President Taft said about them, in his letter to the National 
Fraternal Congress, in session at Put-in-Bay, in August, 1908: 

"Hot Springs, Va., AugvAt it, 1908, 
"My Dear Sir: It is with regret that I decline your renewed invitation to attend 
the annual meeting of the National Fraternal Confess, for I would like much to offer 
personally a word of encouragement to those who have in chai^ge the very important 
mterests of the many thousands of members of fraternal associations affiliated in the 
congress. I realize the power which these associations exercise for the good of the 
members and their protection in sickness and the protection at their death of those 
depending upon them. I sincerely hope that the efforts of all may be exerted in 
perfecting and perpetuating a system by which the two commendable purposes of all 
Buch societies may be fully achieved. 

"I appreciate tne great courtesy of your renewed invitation and am very sorry that 
circumstances prevent my acceptance. 

"FaithfuUy, yours, "Wm. H. Taft. 

"C. A. GOWBR, 

'^Secretary National Fraternal Congreu, 

''Lansing, Mich*' 

If these fraternal societies do all the President sa3r6 they do, do they not, in a marked 
degree, "promote the general welfare '^ 7 These fraternal papers are necessary to the 
well-being of these benevolent institutions, and the full "purpos.es of all such societies" 
can not b^ "fully achieved'' without them. 

There are more than 7,000,000 men and women in this country belonging to these 
fraternal beneficial orders, representing fully 28,000.000 of interested people, with 
more than 103,000 subordinate lodges or branches, ana carrying fully $8,000,000,000 of 
life and accident insurance and disability benefits. They have paid to the widows, 
orphans, and dependents of deceased members, together with disability benfits to 
disabled members more than $1,200,000,000. Some of these orders are supporting, at 
laige expense, great hospitals for the cure of consumption and other dr^ia diseases. 
Some of them support homes for aged members and helpless children; beds in hospitals 
for the sick and disabled. 

Can there be any doubt about their beinf public benefactors and among the most 
worthy of all the benevolent institutions in tne whole world? Can there be any sound 
or wholesome reason why they should be discriminated against in the matter of postal 
rates and privileges? 

noncommercial in character. 

These orders are noncommercial in character. They are incorporated under the 
fraternal acts of the several States. No certificates of stock are issued, as they are 
purely mutual concerns. No dividends are ever declared, for they are run absolutely 
at cost. They are not profit-making institutions, but wholly benevolent in character. 
Are not such institutions, at least, entitied to as much consideration at the hands of a 
government as those concerns which are run absolutely and wholly for profit and 
gain, to the few persons interested in them? 

The fraternal society is an oi>en corporation. Any white person of ^dioleeome 
character can join them as a social member; and the same thing is true of colored 
iocieties. Membership is unrestricted, in this respect, except where self-respect 
requires it in the interest of morality and decency. Furthermore, "benefit" member- 
ahip is limited only by certain laws of mortality in addition to tnoee governing social 
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membership. Thus is membership limited only by such restrictions as are neceasary 
to carry out the patriotic and benevolent purpose of those institutions. 

On die other hand, the close corporation, issuing stock to its members, is limited in 
its membership (1) by the amount of its stock, and (2) by the number of people idio 
are financially able to purchase it. The first purpose of a fraternal corporation is to 
promote the general wel&ire, financial ^n being a mere incident to its existence. 
The close commercial corporation is instituted for the direct purpose of making money 
for its stockholders, the public welfare being a mere incident to its operation. The 
conditions are completely reversed. 

It is not the purpose of this brief to lessen the importance of or belittle the commer- 
cial prees of the countrv. Fratemalists believe in the usefulness of the press of the 
land and respect it highly. But which should be entitled to the first consideration 
of the Government, the fraternal press whose highest duty it is to promote the general 
welfare or the commercial press which makes it a mere incident? 

But the fraternal press seeks no favors. It simply asks equal rights and privileges, 
and nothing more. It merely asks the passage of the measure which it offers and 
which is necessary to protect it against the discrimination which has grown out of ^e 
administration of the postal laws on the statutes of the country. Many of the leading 
newspapers of the land are owned and controlled by close corporations, operated for 
the profit and ^n of the stockholders who own them. Is the stockholder of a close 
corporation entitled to any rights or privileges which a member of a fraternal corpo- 
ration is not? If so, why? 

PASSAGE OF THB BILL NECESSARY TO ESTABLISH JUSTICE. 

In attempting to administer the law as it now stands, gross injustice has arisen. 
This must always be true where fundamental principles are forgotten. If allowed 
to continue it can only result in bringing the most helpful of all the departments ol 
Government into dis^vor. 

In explanation of this it may be well to call attention to the ^t that the ruling ol 
the Third Assistant Postmaster General, above referred Ux was made more than a 
year a^o, and for a whole year some of the most worthy of the nratemal papers have been 
deniea the full privileges of the mails. Yet, upon mvestigation, it is tound that the 
following-named periodicals are admitted to tiie full rights of the mails, and have been 
durinff all that time, although their circulation is maintained, in substance and in 
fact, uie same as that of the Modem Woodman, which was deprived of its home depart- 
ment as above set forth: 

The Journal of the Indiana State Medical Association, Fort Wayne, Ind.; Journal 
of the South Carolina Medical Association, Florence, S. C; the Journal of the Medical 
Society of New Jerseyj Oraxige, N. J.; Iowa Medical Joumad, Des Moines, Iowa; the 
Journal of the Arkansas Medical Society, Little Rock, Ark.; Western Medical Review, 
Omaha, Nebr.; the Journal of the Oklahoma State Medical Association, Muskogee. 
Okla.; Kentucky Medical Journal, Bowling Green, Ky.; California State Jounial 
of Medicine, San Francisco, Cal.; tne Journal of the American Medical Assodatiixi, 
Chicago, 111. 

These facts are not given to injure the publications named, for they are worthy 
periodicals, but for the sole object of putting an end to a system which, if continued, 
IS sure to bring so benificent a department as our Post Office into disrepute. 

All of these publishers are required to file a copy of each issue of their publications 
in the Library of Congress, with which the librarian is familiar^ and it is not an impos- 
sible task to ascertain who are violating the niles and regulations of the department 
and thus require universal obedience. The fraternal publications will be satisfied 
with such requirements. 

METHODS OP CmCULATION. 

Some arguments have been made against the fraternal publication because its cir- 
culation was obtained somewhat differently from that of the average newspaper. 
The Acting Third Assistant Postmaster General, in a letter written to Congressman 
Lever, concerning the South Carolina Pythian, used the following language: 

"It is manifestly an injustice to publishers competing in the same or similar field 
and having papers which would be patronized by the members of an oi^ganisatioir, to be 
compelled to secure and maintain a list of subscribers based on the drawing power of 
the paper as such, whereas the competing organization papers* list of subscribers is 
composed of members who were drafted m imder a by-law of the organization and 
receive the paper as one of the benefits of membership, and not on account of volun- 
tary subscription. Publi^ers of other papers have entered complaints asserting that 
people will not pay for that which they can receive free." 
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In reply to this statement we would ask to whom is it "manifestly an injustice'' 
that fraternal beneficial societies, organized, not for profit and gain, but to protect the 
widow and orphan and care for tnose dependent members who are overtaken bv mis- 
fortune, whose first duty is to promote the general welfare of the coimtry, should have 
the same and equal privilege as those close corporations, owning and publishing news- 
papers, not for the benefit of widows and orphans nor to promote the general welfare, 
except as a mere incident, but for the personal profit and eain of the few stockholders 
who own them? To whom is it "manifestly an injustice "? 

Again, we believe the Acting Third Asostant Postmaster General is mistaken in 
his statement that the members of fraternal societies are "drafted'' into those oi^gani- 
sations. No institution on the face of the earth is more free from coercion or "draft.'' 
The act of joining one of these orders is absolutely voluntary. How could it be other- 
wise? Furthermore, there is unrestricted competition in uiis field. There are more 
than 200 of these benevolent orders in the United States. Can not a man find a free 
choice among that number? They all publish by-laws and a copv is given to every 
member, so uat he m^y know just what his obli^tions and benefits are. To him it 
is all an open book, and we challenge the assertion that anybody is "drafted" into 
these orders. The £^temal paper is paid for out of each annual contribution to the 
society, a fact known to all members when they join. 

Compare this method of obtaining a circulation with that emploved by some news- 
papers and it will not be found to the disadvantage of the fraternal publication. We 
say thlB without desire to injure in any way whatsoever the newspaper. Discrimina* 
tion has compelled us to issue a statement of facts in our own defense. 

To be specific, we quote the foUowing from The Pittsbuig Leader, of Pittsbuig, Pa,» 
of January 8, 1910, first page: 

SUNOAT OOITPON GIVES TEN VOTES — ^PURCHASE OP COUPONS IN BULK WILL NOT BB 
PERMrrTED— A GHANCfe POR ALL. 

Ten votes will be represented by the coupon to be printed in the Sunday Leader 

to-morrow for the free trip to the Jefiries-Johnson fight offered by the Leader. 
The coupon will be printed on page 2 to-morrow and, as previously announced, all 

Sunday coupons will be good for 10 votes. 
Save your coupons and have your friends save for you, but pay particular attention 

to tne fact tnat coupons purchased in bulk from news agents or newsdealers will 

be thrown out. Under no circustances will such coupons be counted. 

Is not a membership in a fraternal order as legitimate a way to obtain a circulation 
to a periodical as a tnp to a prize fight? Is the free choice of joining a benevolent 
society any more of a ^* draft'* than an offer of a ticket to a pnze fignt, 3,000 miles 
away, between a white man and a colored man, in which there is a prize of $100,000 
going to the one who shall knock the other senseless for the period of 10 seconds? To 
whom is benevolent competition "manifestly an injustice"? 

This is not an unfair comparison^ for every sort of scheme is resorted to by some 
newspapers to increase and maintain their circulation from a trip to a prize nght to 
a cheap chromo. 

The benevolent orders have never taken, and do not now take the position that 
such competition is "manifestly an injustice." They can take care of the widow 
and orphan in spite of it. All uiey ask is an equal opportunity with all comi)etitor8 
in so doin^. 

In answer to the last proposition, that "people will not pay for that which they can 
receive free," we would say that it appears to us that the public mail service snould 
not be commercialized and left with any individual to say who shall make money 
out of it and who shall not. The fraternal paper is not furnished "free '' to the mem- 
bers, for that would imply a gift. Who gives a paper to a piember? The facts are 
each member pays for his own paper the same cost as all other members, the actual 
cost price of the same. What law, either of public policy or of the statute, does that 
violate? What blasis is there for the statement that because a mutual society can and 
does furnish a thing to its members at cost, it is therefore "free"? Must the right to 
use the public mails depend upon the principle of profit and gain? Should a man 
be allowed to use the mails because he is a member of a close corporation and makes 
money out of it, and at the same time his neighbor denied Uie nght because he is a 
member of a benevolent corporation and does not make money out of it? Is our postal 
system to be hereafter constructed and operated alons that line? We trust not. 

In this connection, and right here, we wish to and do call the attention of the Mem- 
bers of Congress to a single comparison which should serve as an illustration of the 
injustice of the situation. We have asked the Ladies of the Maccabees of the World 
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to mail a copy of their official organ, The Ladies' Review, to every Member of Con- 
sreflB, and we respectfully request each one to compare the same with the Police 
Gazette, which may be foomd m nearly every shop ana news stand, for the purpose of 
judging, if needed, which of the two conduces most to the public welfare. TheTolice 
Gazette has the full privilege of the mail service, while the Ladies' Review is liable 
to be excluded from the mails at any time the ruling of the Post Office Department 
is applied to it, or compelled to lose its privileges under the act of 1879. 

THB QUESTION OF THE VOLUME OW ADVERTISING AND THE HAUL. 

As to the question of the volume of advertising carried, we hold that there is less 
of it in the fraternal paper, in proportion to its size, than in the newspapers. T^e 
any issue of the fraternal papers and it will serve equally well. Those that have 
not yet been refused the right to carry advertising will show that not more than one- 
aixth of their space is devoted to advertising. A large part of them carry no adver- 
tising at all except their ''home departments." Their advertising is of the "mafl- 
crder*' character, which stimulateE letter writing on first-class mai^ business and is 
a large profit to the postal department. So far as cost to the mail service is con- 
cerns, It will be found a benefit instead of a deficit. 

But the hurtful feature of this situation is, that it not onlj deprives the fraternal 
paper of the right to carry advertising in its columns, to aid m lessening its expenses 
to the order, but it deprives it of the right to maintain its home department and to use its 
columns freely to do such work as it desires to assist its members individually. Man^ 
times a member in hard circumstances desires to sell his hjrm or other propert^r. It is 
desirable to insert an advertisement in the columns of the official paper to assist him. 
Under the ruling of the Post Office Department, as the law now stands, a fraternal 
paper would render itself liable to be refused admission to the mails for doing so chari- 
table an act. 

The fraternal press wants the freedom enjoyed by the commercial press, that it may 
work out its mission of benevolence and charity. 

A newspaper is a public intelligencer, and because of that f&ct it seeks and uses 
the mails. It is simply one method of promoting the public welfare. As such they 
are entitled to the highest consideration. But are they any more entitled to considera- 
tion than another periodical which is also a public intelligencer, and in addition pro- 
motes the broadest benevolence and protects and cares for masses of people who would 
otherwise become public chaiges to be supported at the public's expense? 

AS TO THE HAUL. 

We are ready to prove by statistical evidence that for every paper published by a 
fraternal society, we will find two others with as long if not a longer ham. 

CLOSING ASQUMENT. 

We ask for the passage of our bill as introduced because we feel that we are entitled 
to some established status. For years we have been left in uncertainty and doubt. 
One administration has ruled us in and another has ruled us out. We do not want it 
left to the conflicting opinions of successive officials. We are convinced that it is as 
embarrassing to Post Office officials as it is to us, and that it will be mutually helpful 
to have the question settled by congressional enactment' and while we feel that we 
are doing, as benevolent organizations^ the highest possible good to our country, we 
do not ask for special consideration . We are willing to pay our part of the postal deficit, 
whatever that may be, and ask only for a general law which will treat all alike. If we 
are compelled to pay an equal tax we feel that we are entitled to equal privileges under 
the law. In other words, it savors of class legislation to give a privilege to one public 
bene&kctor and deny it to another who is taxed the same for it. We are at peace with 
all publications; wish them success in every way and only ask for ourselves equal 
opportunity. 

Stephen D. Williams, 
Chairman Special Committee National Fraternal Press Auodation. 
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SdSesBum. f \ No. 1243. 



BRIDGE ACROSS OUACHITA RIVER. 



Fbbruaht 25, 1911.— Ordered to be printed. 



Mr. Maktin, from the Committee on Commerce, submitted the 

foUowing 

REPORT. 

[To accompany S. 10882.] 

The Committee on Commerce, to whom was referred the biD 
(S. 10882) to authorize the county of Ouachita, Ark., to construct a 
bridge across Ouachita River, having considered the same, report 
thereon with a recommendation that it pass without amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

(Saoond Indoxsemait.] 

Was Dbpartmbnt, 
Office of the Chief of Enoinebrb, 

WaMngton, February $4, 1911, 
Respectfully returned to the Secretary of War. 

The accompanying bill, S. 10882. Sixty-first Congress, third session, to authorise 
the construction of a bridge across Ouachita River, at Camden, Ark., is in the usual 
form and makes ample provision for the protection of navigation interests. 

So far as those interests are concerned, I know of no objection to its fovorable con- 
sideration by Congress. 

W. H. BlXBT. 

Ch^f of Engine€n^ United Statei Armff. 



(Third indonemeot.) 

Was Dbpabtmbnt, February $4, 1911, 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Ouvbr, 
Acting Secretary of War. 
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DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 



Fbbbuart 25, 1911.— Ordered to be printed. 



Mr. HalB| from the Committee on Appropriationsi submitted the 

following 

REPORT. 

[To accompany H. R. 32866.] 

The Committee on Appropriations, to whom was referred the bill 
(H. R. 32866) making appropriations for the Diplomatic and Consular 
Service for the fiscal year ending June 30, 1912^ report the same to the 
Senate with amendments, and submit herewith a statement of the 
amoimt of the estimates for 1912 for the several branches of the 
service, the amount provided by the bill as passed the House of Rep- 
resentatives, the amount recommended by the conmiittee, the amount 
appropriated for the fiscal year 1911, the increases to House bill recom- 
mended bv the committee, and the amount of the several diplomatic 
and consular appropriation acts for fiuscal years 1886 to 1911, inclusive. 

Dm^OMATIO AND CONBULAS SERVICE, 1912. 

Amount of eetimatee for 1912 |4, 314, 216. 41 

Amount of House biU 4, 034, 016. 41 

Decrease by committee 45, 500. 00 

Amount of bUl as reported to Senate 3, 988, 516. 41 

Amount of appropriation act for 1911 4, 116, 081. 41 

The biU as reported is lees than the estimates 325, 70a 00 

The biU as reported is less than the appropriations for 1911 127, 565. 00 

The changes in House bill recommended by the committee are as 
follows: 

Increase: 

International Congress on Alcoholism, at The Hague $4,500.00 

Decrease: 

Arbitration of outstanding pecuniary claims 50, 000. 00 

Total net decrease 45,500.00 
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Comparative statement showing the appropriations for 1911, the esHmeUesfor 1912, the 
amounts provided by the House bill, ana the amounts recommended by the Senate Com^ 
mittee on Appropriations for 191t, 



Object. 



Appropria- 
tlons, 1911. 



Estimates, 
1912. 



House bin, 
1912. 



Senate com- 
mittee, 1012. 



Salaries of ambassadors and ministers 

Salaries of secretaries of embassies and legations, 

Clerks at embassies and legations 

Sidarles of interpreters to embassiei and togar 

tios^ 

Quarters for student interpreters at embassies 

of Turkey and Japan 

Contingent expenses, foreign missions 

Miscellaneous expenses, diplomatic servioe. . .. . 

Salaries of consuls general , 

Salaries of consuls 

Salaries of consular inspectors , 

Expenses of consular inspectors 

Salaries, consular assistants 

AJlowanoe for clerk hire at consulates 

Interpreters to consulates in China, Korea, and 

Japan 

Interprsteis at Vladivostok, Tangier, and 

Seoul 

Interpreters, guards, etc., in Turkish dominions. 

Marshals for consular courts 

Expenses of prisons for American convicts 

ReOef and protection of American seamen 

Miscellaneous expenses, Consular Service 

Contingent expenses, United States consulates. 
Pnrchase of land, consular premises at Amoy.. 

Total, Diplomatic and Consular Service. 



1550,500.00 
128,375.00 
05,000.00 

46,950.00 

2,200.00 

325,000.00 

945,166.41 

303,000.00 

734,000.00 

25,000.00 

15,000.00 

31,600.00 

300,000.00 

40,000.00 

2,600.00 

19,000.00 

11,000.00 

17,000.00 

30,000.00 

576.00 

525.000.00 

215.00 



1560,500.00 
138,575.00 
76,000.00 

36,750.00 

1,200.00 

376,000.00 

1,074,516.41 

303,000.00 

734,000.00 

25,000.00 

15,000.00 

36,600.00 

350,000.00 

40,000.00 

2,000.00 
19,000.00 
11,000.00 
15,000.00 
30,000.00 
575.00 
471,600.00 



1560,500.00 
138,575.00 
75,000.00 

86,750.00 

1,200.00 

375,000.00 

794,316.41 

303,000.00 

734,000.00 

25,000.00 

15,000.00 

36,000.00 

350,00a00 

40,000.00 

2,900.00 
19,000.00 
11,000.00 
15,000.00 
30,000.00 
576.00 
471,600.00 



$560,600.00 

138,575.00 

76,ooaoo 

36,750.00 

1,200.00 

875,000.00 

748,816.41 

303,000.00 

734,000.00 

25,000.00 

15,000.00 

36,600.00 

350,000.00 

40^000.00 

2,900.00 
19,000.00 
11,000.00 
15,000.00 
80,000.00 
575.00 
471,600.00 



4,116,08L41 



4,314,216.41 



4,034,016.41 



8,988,616.41 



Amount qf diplomatic and consular appropriation acts for fiscal years 1886 to 1911, 

indiLsive. 



1886 $1,242,»25.00 

1887 1,364,065.00 

1888 1,429,942.44 

1889 1,428,465.00 

1890 1, 980, 025. 00 

1891 1,710,815.00 

1892 1,656,925.00 

1893 1,604,045.00 

1894 1,557,445.00 

1895 1,563,918.76 

1896 1,574,458.76 

1897 1,642,558.76 

1898 1,695,308.76 



1899 $1,752,208.76 

1900 1,714,683.76 

1901 1,771,168.76 

1902 1,849,428.76 

1903 1,957,925.69 

1904 1,968,260.69 

1905 2,020,100.69 

1906 2,123,047.72 

1907 3,091,094.17 

1908 3,092,333.72 

1909 3,538,852.72 

1910 3,613,86L67 

1911 4,116,a8L41 
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eisT Congress, ) SENATE. ( Repobt 

Sd Session. J ( No. 1245. 



FORTIFICATIONS APPROPRIATIONS. 



Fbbruart 25| 1911. —Ordered to be printed* 



Mr. PebkinSi from the Committee on Appropriations, submitted the 

following 

REPORT. 

[To accompany H. R. 32865.] 

The Committee on Appropriations, to whom was referred the bill 
(H. R. 32865) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of heavy 
ordnance for trial and service, and for other purposes, renort the same 
to the Senate with amendments, and present herewitn statements 
showing the amounts estimated for fortifications and other works of 
defense in the Book of Estimates for the fiscal year 1912, the amount 
provided by the bill as passed by the House of Representatives, the 
amount recommended by the committee, and the amount appropriated 
by the fortifications appropriation act tor 1911. 

Amount-of estimates Iwr 1912 $7,275,842 

Amount of House bill 5, 323, 707 

Amount of increase by Senate committee .' 798, 000 

Amount of bill as reported to the Senate 6, 121, 707 

Amount of appropriation act for 1911 5, 617, 200 

The bill as reported is less than the estimates 1, 154, 135 

The bill as reported exceeds the appropriations for 1911 504,507 

The increases in House bill recommended by the committee are 
as follows: 

Construction of gim and mortar batteries $125, 000. 00 

Purchase of land at Cape Henry, Va 150,000.00 

Purchase, manufacture, and test of anmiunition for mountain, field, and 

st^e cannon, etc 350, 000. 00 

Construction of mining casemates, cable gallmes, torpedo storehouses, 

etc., in Philippine Islands 173,000.00 

Total 798,000.00 
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POBTIFICATIONS APPBOPBIATIONS. 



Comparative statement showing the appropriations for 1911 ^ the estimates for 191i. the 
amounts provided by the House billy ana the amounts recommended by the Senate Com- 
mittee on Appropriations for 1912. 



Object. 


Appropria- 
tions 1911. 


Estimates 
1912. 


House bill, 
1912. 


Senate 

committee, 

1912. 


Fortifications and other works of defense: 

Construction of gun and mortar batteries 








1125,000 

100,000 

50,000 
60,000 
150,000 
300.000 
5,000 

45,000 


Construction of fire-control stations, etc., and for 
purchase, manufacture, and test of range finders 
and other instruments 


1200,000 


1100,000 

50,000 
50,000 


1100,000 

60,000 
60,000 


power plants at seacoast fortifications 


Soffchiights for Important harbors 


50,000 


Cape Henry, Va, , piirchase of land 


Protection, preservation, and repair of fortifications. 


300,000 
5,000 

45,000 


300,000 
5,000 

45,000 
60,000 
5,000 
30,000 
50,000 

187,310 




800,000 
5,000 

45,000 


plants.. . 


Sea W9lls and embankments, oon.struction. .. . ...... 


Seaooast-defense works, oonoeabnent 








Preservation and repair of torpedo structures 

Casemates. mUleries. etc.. fi^r submarine mines. .... 


20,000 


20,000 
50,000 

180,000 


20,000 
50,000 

180,000 


Operation and maintenance of fire-control instaUa- 


180,000 






Total, fortifications and other works of defense. . . 


800,000 


872,310 


800,000 


1,075,000 


Aimament for fortifications: 

Mountain, field, and siegB cannon, purchase, equip- 
ment, etc 


000,000 

150,000 

140,000 

440,000 
60,000 

110,000 
100,000 
370,000 


860,000 

500,000 

250,000 

425,000 
45,000 

110,000 
375,000 
800,000 


408,000 

160,000 

140,000 

425,000 
45,000 

110,000 
200,000 
800,000 


498,000 
500,000 

140,000 

435,000 
45,000 

110,000 


Ammunition for mountain, field, and siege cannon, 
experfmAnts, etc , - 


Ammunition, etc., for seaooast cannon, experi- 
ments, etc 


Ammunition, subcaliber guns, for seacoast artillery 


Ammunition, subcaliber guns, etc., for mountain, 
field, and siege artillery practice 


Alteration of 3.3-indb batteries, including sights, etc. 


200.000 
800,000 


Total, armament and fortiOcations 


1,970,000 


3,765,000 


1,868,000 


2,218,000 




Proving ground, Sandy Hook, N.J 


74,900 
58,000 


74,900 
160,000 


74,900 
150,000 


74,900 


SnbmarliM mines. . .' . .' 


150,000 






lOrtiflcatlocis in hisular possessions: 
Seaooast batteries- 

PhUippine Islands 


800,000 


1,169,000 
150.000 
171,902 


1,109,000 
150,000 
171,902 


1,109,000 
160,000 


Hawaiian Islands 


Ll(^t and power plants, Philippine Islands 

Searchlighto-- 

Philippine Islands 


45,000 
139,000 


171,908 


Hawaiian Islands 


40,100 
359,850 

14,000 
1,500 

1,000 
500 

5,000 

1,000 

180,000 

88,700 

325,000 

700,000 

84,045 

4,200 
392,775 


40,100 


40,100 
173,000 

7,000 


Constmotion of mining casemates, cable galleries, 
etc., in Phillpphie Islands 




Protection, pnsenration, and repair of fortifica- 
tions— 
Philippine Islands 


7,000 


7,000 


Hawaiian Islands 


Preservation and repair of torpedo stractnres— 
PhillDDine Islands 


1,000 




1,000 


1,000 


Hawftii»n Islands t , . . 


Tools, supplies, and appliances for gun and mortar 
Phllippinft Islands , 


3,500 


3,500 

1,000 

180,000 

30,000 

335,000 

400,000 

84,045 

4,300 


2,500 
1,000 


Hawaiian Islands 


Land defense, Philipptaie Islands. 




180,000 


Operation and maintenance, fire-control stations. . . 
Seacoast guns, carriages, etc 


20,000 
500,000 
300,000 

41,800 

8,300 


20,000 
325,000 


AmmmiltionJior seaooast guni, etc 

duding purchase of machinery, tools, etc 


400.000 

84,045 

4,300 


Mechanlcalsnpervlsion of installation (^seMOMtar. 
tfllery.. . . 


Sabmarlne mines, etc.. In PhillDDine I^ands 




Purchase, manufiacture, and test of land turrets. ... 


624,800 
200,000 






Constmc^on of fire-control statlODS and accessories. 
















Total fortifications in Insnlar possessions 


2,689,300 


3,888,632 


3,406,807 


3,678,807 




Board of Ordnance and Fortification 


25,000 
5» 617, 200 


25,000 


35,000 


26,000 






Grand total for fbrtlflcatlons 


7,376,843 


5,323,707 


6,121,707 
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POBTIFICATIONS APPBOPBIATIONS. 
Amount offortificaUon appropriation acts for the fiscal years 1877 to 1912 y mcltuive. 



1877 1315,000 

1878 275,000 

1879 275,000 

1880 276,000 

1881 550,000 

1882 575,000 

1883 375,000 

1884 670,000 

1885 700,000 

1886 725,000 

1887 

1888 

1889 3,972,000 

1890 1,233,594 

1891 4,232,935 

1892 3,774,803 

1893 2,734,276 

1894 2,210,055 



1895 $2,427,004 

1896 1,904,557 

1897 7,377,888 

1898 9,517,141 

1898-99, war deficiencies » 8, 674, 898 

1899 9,377,494 

1900 4,909,902 

1901 7,383,628 

1902 7,364,011 

1903 7,298,955 

1904 7,188,416 

1905 7,518,192 

1906 6,747,893 

1907 5,053,993 

1908 6,898,011 

1909 9,316,745 

1910 8,170,111 

1911 5,617,200 



>BxoIti8lye of aUotments from the $50,00(^000 war fund. 
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61ST CJoNGREss, ) SENATE. J Report 

Sd Session. ) ( No. 1246. 



5fARINE BIOLOGICAL STATION, GULF COAST OF FLORIDA. 



Fbbbuabt 25, 1911.— Ordered to be printed. 



Mr. OvEBMAN, from the Committee on Fisheries, submitted the fol- 
lowing 

REPORT. 

[To accompany H. R. 10430.] 

The Committee on Fisheries, to whom was referred the bill (H. R. 
10430) to authorize the establishment of a marine biological station 
on the Gulf coast of the State of Florida, haying had the same under 
consideration, recommend that it do pass. 

This bill is almost the same in language and precisely the same in 
pmrpose as S. 1378, which passed the Senate February 7, 1910. 

As shown by the report of this committee on S. 1378, the Depart- 
ment of Commerce and Labor deems the establishment of a marine 
biological station on the Gulf coast of Florida of great importance to 
the development of the fishing industry. (See Report No. 144, U. S. 
Senate, 61st Cong., 2d sess.) 
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618T Congress, ) SENATE. ( Report 

Sd Session. f ( No. 1248. 



IMMIGRATION STATION, NEW ORLEANS, LA. 



February 25, 1911. — Ordered to be printed. 



Mr. Dillingham, from the Committee on Immigration, submitted the 

following 

REPORT. 

(To accompany an amendment intended to be proposed by Mr. Foster to the bill (H. R. 
32909) makine appropriations for sundry civil expenses of the Government for the 
fiscal year enaing June 30, 1912, and for other purposes.] 

The proposed amendment reads as follows: 

That the Secretary of Commerce and Labor be, and he is hereby, authorized and 
directed to enlarge, equip, and put into effective operation the immigration station at 
New Orleans, in the State of Louisiana, provided for in the act of March fourth, nine- 
teen hundrea and seven. 

That there is hereby appropriated, to be paid out of the immigration fund, addi- 
tional for buildings ana approaches, fifty thousand dollars; for one steel cutter, twenty- 
five thousand dollars; for one steel launch, twenty-five thousand dollars; for adoi- 
tional land to complete the boundaries of the reservation, fifteen thousand dollars; for 
equipment for operating the station, including fiu*niture, furnishings of offices, hos- 
pital, medical laboratory, restaurant, and so forth, fifty thousand dolUurs; improvement 
to reservation grounds, five thousand dollars. 

That the Secretary of CJommerce and Labor is hereby authorized to apply unex- 
pended balances of the amounts appropriated in this act to the carrying out of the 
general purpose of improvement and equipment of the immigration station. 

The Committee on Immigration^ to whom was referred the amend- 
ment relative to enlarging, equippmg, and putting into effective oper- 
ation the immigration station at I^ew Orleans, in the State of Louisi- 
ana, intended to be proposed by Mr. Foster to the bill (H. R. 32909) 
making appropriations for sunory civil expenses of the Government 
for the fiscal year ending June 30, 1912, and for other purposes, 
report the same back favorably with the recommendation tnat it be 
amended as follows, and that when so amended it be referred to the 
Committee on Appropriations: 

On page 1, in lines 6 and 7, strike out the words '*the immigration 
fimd, and insert in Ueu thereof the words ''moneys in the Treasury 
not otherwise appropriated." 

On page 1, in line 8, strike out the word "cutter" and insert in 
lieu thereof the word ''vessel." 

On page 1, in lines 9 and 10, strike out the words "for one steel 
launch, twenty-five thousand dollars." 
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2 IMMIGRATION STATION, NEW ORLEANS, LA. 

On page 2, in lines 2 and 3, strike out the words ** improvement to 
reservation grounds, five thousand dollars." 

The committee beg further to incorporate as a part of their report 
the following letter from the Secretary of Commerce and Labor: 

Department of Commerce and Labor, 

Officb of the Secretary, 
Washington^ February t4, 1911. 
Dear Sir: I have received your letter of February 23, inclosiiig a copjr of the 
ameDdment intended to be proposed bv Senator Foeter to the eiindry civil bill, 
whereby provision may be made for the following additional items incidental to the 
construction of an immigration station at New Orleans, La., viz: 

(1) Additional for buildings and approaches, $50,000. 

(2) One steel cutter, $25,000. 
(dS One steel launch, $25,000. 

(4^ Additional luid to complete the boundaries of the reservation, $15,000. 

(5) Equipment for operating the station, including furniture, furnishings of offices, 
hospital, medical laboratory, restaurant, and so forth, $50,000. 

(6) Improvements to reservation grounds, $5,000. 

In my judgment there is no present need for the third or sixth items enumerated 
above, for the reason that the Immigration Service now has a launch at New Orleans 
and the fencing and improvement of the reservation grounds can be accomplished 
within the present appropriation. 

The building as they have been tentatively^ designed do not contain separate 
hospital facilities, and as it is impossible to provide for this feature of the work within 
the limit of the present appropriation, Uie nrst item in the above schedule f^pears to 
be necessary ana desirable. 

In the second item it would be preferable to have the measure provide for "one 
steel vessel'' in lieu of "one steel cutter," thereby enabling the department to acquire 
a small ferry steamer, if foimd necessary, rather than being strictly limited to the 
purchase of a cutter. 

The fourth item (additional land) would be very desirable, as the present site, which 
was donated to the (jovemment, is rather cramped and should be added to without 
delay. There is, moreover, no space for the addition provided by the first item 
unless further land is acquired. 

As to the fifth item (furnishings), it shoidd be stated that there is no appropriation 
for this object, and in view of the fact that the station will probably be completed by 
the fall of 1911, it would be desirable to have the funds available wherewith to pur- 
chase the necessary furniture and fixtures. 

To sum up, therefore, I woidd favorably recommend to your committee the adop- 
tion of the first, second, fourth, and fifth items of the proposed amendment 

Incidentallv, I beg to suggest that the language of tne proposed amendment should 
be so changed as to eliminate reference to the 'immigration fund,'' which no longer 
exists. Appropriations for the objects herein discussed should properly be payable 
out of "moneys in the Treasury not otherwise appropriated." 
Respectfully, 

Charles I^aqel, Secretary. 

Hon. William P. Dillingham, 

Chairman Committee on Immigration 

United States SenaU, Washington, D. C. 
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6l8T Congress, ) 8ENATR ( Report 

Sd Session. j \ No. 1250. 



DISCLOSURE OF NATIONAL-DEFENSE SECRETS. 



February 27, 1911. — Ordered to be printed. 



Mr. Brandeqee, from the Committee on the Judiciary, submitted 

the following 

REPORT. 

[To accompany H. R. 26656.] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 26656) to prevent the disclosure of national-defense secrets, 
have had the same under consideration, and recommend that it pass. 

The United States Government is probably the only govern- 
ment in the world that has no law for the prevention or punish- 
ment of spying upon its national defenses in time of peace — an act 
that, in time of war, would be an offense of the highest magnitude, 
and punishable by death. 

The report of the Cojtnmittee on the Judiciary of the House of 
Representatives states so fully the situation which this bill is intended 
to remedy that your committee can not do better than adopt the 
following extract therefrom, which is made a part of this report: 

The effect of this bill is to protect the Nation against sp3dng in time of peace. 

The necessity for such protection has increased with the growing importance of 
national preparation for war in time of peace. 

The issues of most modem wars have oeen settled quickly by reason of the prepara- 
tion of the belligerents, notablv the Russo-Japanese War, the Franco-German War, the 
Austrian-Prussian War. In this contest of preparations the Question of knowledge 
on the part of the enemy is of vital importance, particularly in tne case of the location 
of forts, of batteries, of mines and torpedoes. Such knowledge may indeed actually 
settle the contest. 

To prevent the acquisition of this information, nearly all of the nations of the world 
with any developed system of national defense, except the United States, have upon 
their statute booKs stringent laws under which they can restrain and to a degree pre- 
vent spying by inflicting punishment upon persons found guilty. America alone 
has no such law and our national-defense secrets as a consequence have no protection 
against spies. Again and again such spies have been caught obtaining dangerous 
secret information of our defenses and nothing could be done. Caught in other lands 
they have been severely punished. Caught in America and in our possessions they 
have been set at liberty without punishment. 

The imperative need of action without further delay is shown in the great activity 
of foreign spies in the last few years, particularly on our Pacific coast and insular 
possessions. More than a score of cases have been reported to the Government since 
January 1, 1907. 

S R-^1-3— Vol 1 43 
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2 DISCLOSURE OF NATIONAL-DEFENSE SECRETS. 

The following incident was related to the committee by a member of the General 
Staff of the Army: 

A gentleman in the city of Calcutta, a British subject, picked up on the streets of 
that city a small package of blueprints containing information witn reference to the 
defenses of Corridor Island. Recognizing their character, he delivered them to the 
American consul at Calcutta, who forwarded them through the State Department in 
Washington to the Secretary of War. Significance is attached to the &ct that these 
were blueprints. The whereabouts of the original tracings is still unknown. These 
blueprints contained a complete set of drawings of the defenses of Corregidor Island, 
which is the main stronghold of the United States in the Philippines. The blue- 
prints were of a small size, so as to be readily carried in the pocket. The work waa 
very finely and accurately executed, evidently by a draftsman of unusual skill and 
technical knowledge. Tabulated upon some of the blueprints was military infor- 
mation as to the heights of guns above the sea, accurate mathematical location of 
searchlights, fire-control and mine stations, and other similar information of a highly 
confidential character. In fact, there was no matter connected with the defenses of 
Corregidor Island that could possibly be of any military value which was not set forth 
in the most complete detail. These blueprints were not copies of any drawings or 
charts prepared for the use of the United States, but were evidently the result of a 
careful, painstaking, and deliberate investi^tion and research of the official con- 
fidential records of th United States. The information was not of such a character 
that it could be obtained by any original triangulation or observation on the part of 
the man who made the tracings, because a great deal of it was of a character that could 
only be obtained from records. 

The War Department has by investigation attempted to ascertain the manner in 
which this information got out or fell into the hands of unauthorized persons, but up 
to this time the department has met with no success. There can be no doubt but that 
some person who had access to the confidential military records of the Philippine 
Islands deliberately abstracted this information with the purpose of disposing of it to 
some foreign power. 

The representative of the Army General Staff stated before the committee that many 
Instances had come to the attention of the War Department in one way or another in 
which foreigners and citizens of the United States had been active in procuring military 
information with respect to our country and its possessions whicn could be of no 
possible use other than to the department or those nations in time of war. This infor- 
mation has come from a great many different sources. He related the following 
instances: 

In 1907 and 1908 a number of reports were received, one from the mayor of Portland, 
Oreg., one from the secretary of tne chamber of commerce of another city in Oregon, 
one from a private citizen in the city of Seattle, and a A umber of others from local 
military commanders, to the effect that foreigners were very active in mapping the 
Pacific coast and the harbors in the vicinity of Puget Sound and the moutn of the 
Columbia River, making sketches of the fortifications, and seeking in the most open 
manner to secure and record military information bearing upon tne defenses oftnat 
locality. In one instance report was to the effect that a certain officer, a lieutenant 
in the enpneer corps of a foreign service, was serving in the capacity of a waiter at the 
Commercial Hotel at Seattle. This waiter, being mistaken in the identity of the 

Serson with whom he conversed, stated upon a number of occasions that he was in 
isguise; that he was a military officer; and that he was in Seattle for the purpose of 
obtaining military information. He displayed maps and field notes mdicating 
observations that had been made by himself or others of the same nationality. 

In January, 1907, the police department of Los Angeles reported that a certain 
foreigner was actively enga^d, and had for some time been so engaged, in copying 
records from the land office m that city. 

In 1907, also, the American ambassador at a foreign capital notified the State 
Department that a certain captain belonging to the army of the coimtry to which 
our ambassador had been accredited had been detailed to secretly visit the American 
countries and spend three years there ascertaining the strength of their troops, arms, 
fortifications, etc. 

A chief engineer of the Panama Canal reported to the War Department that an 
army officer, a captain in a foreign service and accredited as attach^ to one of the 
American countries, was in Panama collecting information with regard to the canal 
from a strate^c standpoint, and stated that he understood from the same source that 
there were six or seven other officers of the same nationality in the United States 
gathering military information for their government. 

In January, 1908, the police department of the city of New York reported to the 
War Department that military maps and information of a military character had been 
foimd in a trunk belonging to an American whom they had reason to believe was in 
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the employ of a foreign government. The arrest had been caused by the commission 
ol some onense in no way related to espionage, and the discovery of the papers was 
entirely accidental. 

The representative of the Creneral Staff went on to say that without going into 
details the War Department had been repeatedly notified to the effect that forei^- 
ers, operating in Cuba, Mexico, and certam Soutn American countries, were making 
complete and full compilations of military information which would be of great value 
in case the United States became involved in war. 

He further said that a great deal of the information received by the War Department 
with reference to these matters was of a highly confidential nature and that it would 
not be in the interests of the United Statea for the details to be divulged, but that the 
recital of the above incidents would be sufficient to indicate that foreign countries 
were actually engaged in an effort to obtain military information with reference to 
the United states. This activity is by no means confined to any one foreign nation- 
ality, as incidents have been reported with reference to a number of foreign powers. 

Another striking incident occurred about six months ago in the Philippines, wnere an 
enlisted man of the Engineer Corps was approached by two officers of a foreign gov- 
ernment with an offer of $25,000 if he would supply them with complete detailed 
drawings and photo^phs of tne defense on Corregidor Island. He a^eed to do this, 
and as he was an official photographer for the department no suspicion was aroused 
by his taking photographs of me interior works, etc. However, this soldier after 
progressine a certain length of time decided to tell the authorities of the matter, 
which he aid. He was directed to proceed with the negotiations in order that an effort 
might be made to capture the two officers with whom he was negotiating. He fol- 
lowed this instruction, and a trap was laid which resulted in the capture of these 
officers practically in the act of receiving from the soldier these plans and photographs. 
The attorney general of the Philippines then undertook to prosecute tnem. They 
were thrown into prison: but habeas corpus proceedings were obtained and they were 
released, as there is no law in the Philippines and none in the United States imder 
which they might be prosecuted. 

The bill makes a distinction between an ordinary case of disclosure of secret infor- 
mation and cases where such information is communicated to a foreign state. This 
distinction is made in the laws of practically all other nations, and the provisions of 
the bill are in general conformity with the legislation of other nations upon tMs subject. 

The bill was referred to the Secretary of State, to the Secretary of War, the Secre- 
tary of the Navy, and to the Attorney General, and meets with the approval of all. 
In his communication the Secretary of War comments upon the measure in part as 
follows: 

"The bill has been carefully considered, and the War Department does not suggest 
any change in the form or wording of the bill. It appears to be very carefully drawn, 
and if enacted will confer a substantial relief from a aeplorable condition now existing 
with respect to the national defenses. I sincerely hope that the Judiciary Committee 
will be impressed with the importance of the early enactment of this most important 
legislation.^' 

After extended and exhaustive investigation the committee is unanimous in its 
conclusion that the measure is one of ^eat and imperative importance and should be 
enacted into law at the earliest possible date. 
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61sT Congress, ) SENATE. ( Repc«t 

Sd Session. f 1 No. 1251. 



CANAL CONNECTING HACKENSACK RIVER AND BERRYS 
CREEK, BERGEN COUNTY, N. J. 



Fbbbuabt 27, 1911. — Ordered to be printed. 



Mr. Fbyb, from the Committee on Commerce, submitted the following 

REPORT.. 

[To accompany S. 10883.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10883) authorizing the Erie Railroad Co. to construct a canal 
connecting the Hackensack River and Berrys Creek, Bergen County, 
N. J., as an aid to navigation, and for other purposes, naving con- 
sidered the same, report thereon with a recommendation that it pass 
with an amendment. 

The biQ has the approval of the War Department, as will appear 
by the following indorsements: 

[Seoond indorsement.] 

Wae Depabtmbnt, 
Office of the Chief of Enoineebs, 

WaskingtoTij February f 5, 2911. 

ReepectfuUy returned to the Secretary of War. 

The Erie Railroad CJo. croeses Berrye Creek near Secaucus, N. J., with a bridge the 
draw of which Ib inadeq^uate to accommodate the navigation and commercial interests 
of said creek. Complamt against the bridge having oeen filed in the Department, 
steps have recently been taken, in pursuance of existing Federal laws, to require the 
company to replace the existing draw, the openine in which is onlv 24 feet wide, with 
one naving an opening not less than 40 feet wide, in place of reconstructing the 
draw span of the bridge with such increased width of opening, the railroad company 
prefers to build a canal or cut-off on the upstream side of the bridge, connecting the 
creek with Hackensack River, thus making a new highway for the use of vessels, and 
rendering a draw in the bridge unnecessary. In the judgment of tiie department, 
such a canal or cut-off, if properly located and constructed, would prove satislEU^tory 
from the standpoint of navigation, and the company's proposition is therefore accept- 
able. 

The project, however, is one that reauiree the special sanction of Congress for its 
execution, and to give this sanction is tne object of the accompanying bill, S. 10883. 
Sixt^-first Congress, third session. It is believed that under the provisions of the bill 
the interests of the public in the navigation of Berrys Creek may be fully protected by 
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the War Department, and I therefore make no objection to the favorable consideration 
of the measure by Congress. I suggest, however, that the usual reservation of the right 
to amend or rep^ be added to thebill. 

W. H. BlXBY. 

CkUf of Engineen, United States Army, 

■ (Third indozsemeot.] 

Wab Dbpaetmbnt, 

February £5, 1912, 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, invitmg attention to the foregoing report of the Chief of Engineers, United 
States Army. 

Robert Shaw Ouveb, 
Acting Secretary of War, 

o. 
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61st Congress, ) SENATE. f Report 

3d Session. ) ( No. 1256. 



REOPENING PAY ACCOUNTS OF CERTAIN OFFICERS OF 

THE NAVY. 



Fbbruabt 27, 1911.— Ordered to be printed. 



Mr. Perkixs, from the Committee on Naval Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 19010.] 

The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 19010) authorizing proper accounting officers of the Treasury- 
Department to reopen pay accounts of certain officers of the Navy, 
having considered the same, report thereon with a recommendation 
that it pass. 

The necessity for the proposed legislation is clearly set forth in the 
report of the Committee on Claims of the House of Representatives, 
which your committee adopt and which is as follows: 

The Committee on Claims, to whom was referred the bill (H. R. 19010) authorizing 
proper accounting officers of the Treasury Department to reopen pay accoimts of 
certain officers of the Navy, having considered the same, report tnereon with a recom- 
mendation that it do pass. 

The officers of the Navy for whose relief it is sought to reopen the accounts of certain 
pay officers were members of the officers' or bachelors* mess at one of the several navy 
yards. In every case it was a strictly official mess, governed by the Navy Regulations, 
and imder the direct orders of the conmiandant of the yard. 

Certain enlisted men of the ''messmen" or servant branch of the Navy, a branch 
recruited for the purpose of cooking and serving food to the officers and men of the 
Navy, were detailed by the Bureau of Navigation to duty with the mess and were 
subsisted from Uie same table as the officers themselves. In return for this subsistence 
the several mess treasurers were paid the 30 cents a day to which enlisted men of the 
Navy are entitled in lieu of their ration. This was done wi^ the full consent of the 
enlisted men themselves and in accordance with a long-standmg practice in the Navy. 
The Auditor for the Navy Department, however, ruled that pay officers were not 
authorized to do this, ana the payment of the 30 cents a day was suspended in the 
accoimts of the pay officers who made the payments to the several mess treasurers. 

The pay officers proceeded to collect the amounts suspended from the mess treas- 
urers, and they in turn from the officers who are primarily concerned. 
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The matter was referred to the Secretanr of the Navy for report and recommenda- 
tion, and he strongly urj^es the passage of liie bill. The Secretary's letter is hereto 
appended as a part of this report: 

Department of the Navt, 

Washington, April f 7, 1910. 

Mt Dear Conoressman: Referring to your communication of recent date, trans- 
mitting a bill (H. R. 19010) authorizing proper accounting officers of the Treasury 
Department to reopen pay accounts of certam officers of me Navy, and requesting 
that the committee be furnished all facts and information concerning the matter in 
the possession of this department, together with an opinion on the merits of the claim, 
I have the honor to inform you as follows: 

The bill is intended to repair certain injustices done to officers of the Navy who 
were members of what were known as "bachelors' messes" at the navy yards, New 
York, Norfolk, Mare Island, and naval station, Guam. These officers while on duty 
at the stations named subsisted themselves in navy-yard messes, to which they con- 
tributed to supply the articles of food consumed. Certain enlisted mess attendants 
in the messmen branch of the service were detailed for duty in connection with 
these messes, and the subsistence of these men was paid by tine officers comprising 
the messes in each case. 

In accordance with custom of long standing in the service the commuted ration 
money of the mess attendants referred to was paid to the caterers of the messes; that 
is to say, to the officers in charge of the funds ^belonging to each mess, to compensate 
for the subsistence furnished to the men themselves. 

The officers named in this bill were the pay officers who made the payments in 
question. The Auditor for the Navy Department, in settling the accoimts of these 
officers, disallowed these pa3rments on a new construction of Vae law concerned, and 
such disallowances were upheld by the Comptroller of the Treasury in a decision dated 
May 28, 1906, and by the Court of Claims m the case of Williams v. United States. 
(44 Ct. Cls., 175.) 

The payments made were for subsistence of certain enlisted men of the Navy, as 
described above. These men were subsisted by the officers comprising the various 
messes specified, and the disallowances by the Treasury Department served to deprive 
the officers concerned of the amounts provided by law for the subsistence oi the 
enlisted men, although such subsistence had actually been furnished by the officers 
comprising the messes. 

As the assignment of the enlisted men for duty with these messes was made by the 
Bureau of Navigation, in accordance with its practice of several years, and as such 
assignment was considered to be of benefit to the service, inasmuch as it permitted 
the subsistence of the officers near the scene of their duty, the disallowance of the 
amounts paid is an obvious injustice to the officers concerned, and the measure ia 
therefore favorably commended to the committee. 

Faithfully, yours, G. v. L. Meter. 

The Chairman CoMMrrrEE on Claims, 

House of Representatives, 
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ACCX)UNTS OF DISTRICT ATTORNEYS AND MARSHAL& 



Febbuabt 27, 1911. — Ordered to be printed. 



Mr. Bbandeqee^ from the Committee on the Judiciary, submitted 

the following 

REPORT. 

[To accompany H. R. 23826.] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 23826) to amend section 13, chapter 252, entitled ''An act 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June thirtieth, 
eighteen hundred and ninety-seven, and for other purposes," approved 
May 28, 1896 (29 Stats. L., p. 183), have had the same under considera- 
tion, and recommend that it pass. It is intended to facilitate 
approval of the accounts of certain officers. 

Under existing law, the accounts of district attorneys and marshals 
must be approved in the districts in which they respectively officiate. 
The result of this is, as stated by the Attorney General, that "six 
months' time will often elapse after the service is rendered before the 
officers can get their pay." 

Under this bill, if it becomes law, the accounts shall be submitted 
to and examined bv the circuit court or district court of the district^ 
and when approvea by the court shall be audited and allowed as now 
provided by law, but when one person is United States district judge 
tor two or more districts, the accounts may be approved by the 
district court sitting in any one of such districts. 

The bill has the approval of the Attorney General, who states 
that its passage is necessary in order that the class of officers affected 
may have their accounts promptly approved. 
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BRIDGE OVER COLUMBIA RIVER, NORTHPORT, WASH. 



Fbbruart 27, 1911. — Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10863.] 

The Committee on Commerce, to whom was referred the bill 
(S. 10863) to give the consent of Congress to the buUdiiig of a bridge 
by the city of Northport, Wash., over the Columbia River at North- 
port, having considered the same, report thereon with a recom- 
mendation that it pass without amendment. 

The bill has the approval of the War Department, as will appear 
by the following indorsements: 

[Second Indorsement.) 

War Dbpartmbnt, 
OmoB OF THB Chief of ENomEERS, 

Washingtarif February t5, 1911, 
Respectfully returned to the Secretary of War. 

The accompanyinff bill (S. 10863, Gist Cong., 3d flesB.); to authorize the construction 
of a bridge across Columbia River at Northport, Wash., is in the usual form and makee 
ample provision for the protection of navigation interests. 

So far as those interests are concerned I know of no objection to its favorable con^ 
aideration by Congress. 

W. H. BlXBY. 

Chief of Engineers, United States Armff. 
[Third Indorsement.] 

War Department, February £5, 1911. 
Respectfully returned to the chairman, Conmiittee on Commerce, United States 
Senate, inviting attention to the foregoing report of the Chief of E^^eers, United 
States Army. 

Egbert Shaw Oliver^ 
Acting Secretary of War. 
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RATES FOR BONDING GOVERNMENT EMPLOYEES. 



Fbbruabt 27, 1911.— Ordered to be printed. 



Mr. Gallingbb, from the Joint Commission of Congress to inquire into 
the rates of premium heretofore and now being charged, as well as 
those proposed to be charged, by surety or bonding companies for 
bonds of officers or employees of the United States, submitted the 
following 

REPOET. 

CREATION OF THB COMMISSION. 

The commission was created by the act of Congress approved 
August 5, 1909, as follows: 

That a Joint Commission consisting of three Senators, to be appointed by the Presi- 
dent of the Senate, and three Members of the House of Representatives, to be appointed 
by the Spei^er of the House of Representatives, shall inquire into the rates of premium 
heretofore and now being chaiged as well as those proposed to be charged by surety or 
bonding companies for bonds of officers or employees of the United States and repcxt 
to t)ongress by* bill or otherwise at its next session what regulation, if any, should be 
exercised under law or otherwise over the same; for the expenses of said commission, 
including all necessary expert, clerical, and other personal services, there is appro- 
priated we sum of ten thousand dollars^ which expenses shall be paid upon vouche 
approved jointly by the chairmen of said commission. 

ORGANIZATION OF THE COMMISSION. 

The commission was organized by the appointment of Messrs 
Jacob H. Gallinger,' of New Hampshire; Charles Curtis, of Kansas: 
and Murphy J. Foster, of Louisiana, on the part of the Senate, or 
which Mr. Gallinger was chairman; and Messrs. James A. Tawney. 
of Minnesota; Walter I. Smith, of lovfa; and Eaton J. Bowers, or 
Mississippi, on the part of the House, of which Mr. Tawney was 
chairman, Mr. Gallinger being chairman of the joint commission. 
^ Mr. James C. Courts, dark of the House Committee on Appropria- 
tions, was appointed secretary of the commission. 

On Novemner 1, 1909, Mr. David Parks Fackler, of New York, was 
appointed actuary and Mr. Herbert D. Brown, of Chicago, assistani 
actuary for the commission. 
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EXPEBIENGE OF GOVERNMENT WITH GOBPOBATE SUBETIEfl. 

From a very early neriod in the history of the Government it has 
been the practice or Congress in creating new offices of trust to pro- 
vide in the act that the incumbents of such offices shall ^ve bona for 
the faithful performance of duty. The number of bonded officers and 
employees has gradually increased with the growth of the Govern- 
ment service until now more than 210,000 individuals in the service 
are bonded for amounts ranging from $500 to $600,000, and the 
aggregate penalties of their bonds amount to more than $360,000,000. 

The only kind of surety accepted in the early days was personaL 
It was not until the passage of the act of August 13, 1894, that cor- 
porations were authorized to act as sole sureties on bonds running to 
the United States. After the passage of this act personal sureties 
fell rapidly into disfavor, until now, aside from the bonds of post- 
masters and rural free-deUvery carriers, more than 90 per cent of all 
official bonds running to the Government have corporate sureties. 
' This rapid change from personal to corporate sureties was due 
(1) to the rehef from embarras-waent experienced by employees in 
securing the signatures of friends as sureties, and (2) to the activity 
of the companies in soliciting the Government business. The under- 
writing of Govenmient officials has proved attractive to the surety 
companies, because applications can oe secured with less labor than 
is necessary to obtain ordinary business, since bonds are required of 
Government officials by statute, and because the percentage of defal- 
cations among them is below the average. 

In the latter part of 1908, 17 of the 21 companies authorized to sign 
bonds rurining to the Government promulgated a uniform schedule of 
rates, which represented generally an advance of from 50 to 300 per 
cent over the old rates. To Government employees the new pre- 
miums seemed extortionate, and many of them complained to Mem- 
bers of Congress. After a preliminary investigation had been made, 
which showed that, according to the Government's experience of the 
previous 10 years, the ratio of losses to premiums under the proposed 
new rates would be onlv 10.81 per cent, or 10.81 cents out of everr 
dollar of premium which the companies proposed to collect, the bal- 
ance of 89.19 cents going to the companies, a oill was passed on August 
5, 1909, which limited the increase in premium rates to 35 per cent 
over those charjged during 1908, pending a fuller investigation to be 
made by the joint commission authorized in the same act. 

SCOPE OP PBESENT INVESTIGATION. 

The investigation thus authorized has been conducted with a view 
to answering three questions: 

(1) Whether the present system of bonding employees gives the 
Government adequate protection. 

(2) Whether tne rates of premium the employees have been 
required to pay, or may hereafter be required to pay, are reasonable 
when consiaered in conjunction with the service rendered by the 
bonding companies. 

(3) What changes, if anv, should be made in the present system of 
bonding Government employees. 

The statistics collected give definite answer to the first two questions. 
They show positively that the Government is not receiving adequate 
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protection from defalcation, and they show, with eaual certainty, that 
the premium rates charged by the companies have peen unreasonably 
high. The answer to the tmrd question is contained in the recom- 
mendation of the commission for the establishment of a fidelity 
premium fimd. 

The period covered by the investigation has been Umited to 16 
years — that is, from January 1, 1895, to December 31, 1909. It has 
been so limited because corporations were not accepted by the Gov- 
ernment as sole sureties pnor to the act of August 13, 1894, and, 
second, because the DocKery Act of 1894 so changed the Govern- 
ment's system of accounting that any tables based upon the loss 
experience of the Government prior to the passage of the Dockery 
Act would not be comparable with the penod which has followed. 
In the Post Office Department the investigation had to be limited to 
six years, because all records of ordinary claims and losses are 
destroyed in that department after six years. 

As there is no single office under the Government where all the 
information relating to the bonds of the employees is kept, it has 
been necessary to make a careful examination of the records in the 
various executive offices where such information is filed. Letters 
and circulars of inauiry numbering about 350,000. were also sent to 
employees of the (jovemment throughout the country and to the 
surety companies. The data thus obtained were carefully tabulated, 
so as to show the amount of the premiums which have l>een paid by 
Government employees, the amount of the losses incurred, the amount 
of the losses which have actually been paid by sureties, and the vol- 
ume of penalties of bonds of different classes of employees. By 
grouping and comparing these different items in different ways it has 
been possible, not only to answer the two main questions of this 
inquiry, but to show other pertinent facts about the surety companies' 
business with the Government. Information regarding the practice 
of foreis^i governments in bonding their ernployees has also been 
collected. 

INVESTIGATION SHOWS GOVERNMENT RECEIVES INADEQUATE PROTEC- 
TION FROM SURETY COMPANIES. 

That the Government is inadequately protected under the present 
system of bonding is shown hy a comparison of the losses* which have 
occurred with the losses which have been paid. The standard of 
adequate protection is, of course, full and prompt payment of all 
losses without recourse to litigation. The investigation shows that 
the surety companies have not paid losses in full, have not paid them 
promptly, and nave not paid them, generally, without Htigation. Of 
claims aggregating $616,942.42, wmch have accrued under bonds, 
outside of the Post Office Department, having corporate sureties, the 
companies have paid claims amounting to only $226,325.88. They 
have paid only 36.69 per cent of the amount due the Government 
under their legitimate losses, and much of that has been paid only 
after long and vexatious litigation. 

The small proportion of losses paid bv the companies in comparison 
with the losses incurred, is due prmcipally to the companies' avoidance 
of UabiUty on technical grounds and to the insolvency of companies. 
The 63.31 per cent of losses unpaid include a large amount abandoned 
through relief acts of Congress, a fact that illustrates one of the greatest 
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defects of the present system. When a loss occurs under a bond for 
which the officer who pays the premium is liable but which is due to 
the dishonesty of a subordinate the officer is relieved by Congress, 
the Govenmient derives no benefit from the premiums paid the com- 
panies, and the taxpayers of the country bear the burden of the loss. 
The danger to the Government througn insolvency of companies is 
illustrated in the recent failure of the United Surety Co., of Baltimore, 
and the Aetna Indemnity Co., of New York, which, it is estimated 
will result in losses to the Grovemment and the employees of between 
$50,000 and $100,000. 

The investigation has shown also that, not only do the surety com^ 
panics furnish inadequate protection to the Government in the matter 
of paying losses, but that they furnish Uttle protection in the matter 
of preventing losses. At the time that Congress was considering the 
passage of the act of August 13, 1894, it was argued that the system- 
atic watchfulness of the corporations over the conduct of the bonded 
employees would prevent defalcations that would otherwise occur if 
personal sureties were employed. This argument is not wholly sup- 
ported by the facts. A letter of incjuiry was sent to various Gov- 
ernment officials, including the Chief of the Secret Service, the 
Treasurer and all assistant treasurers of the United States, the 
auditors of the several executive departments, and the various post- 
office inspectors in charge of divisions throughout the country, asldng 
if they had ever received any information from any surety or bonding 
company concerning any employee of the Government which was 
intended to prevent a loss, shortage, or defalcation, or that in anyway 
aided in its prevention or detection. 

Without a single exception, the reply was to the effect that no 
such information had ever been received from a surety company or 
from anyone for them. The First Assistant Postmaster General 
stated, however, that surety companies sometimes ask to be released 
from liabihty under the bond of a postal employee and that he 
attaches more significance to such a reauest from a bonding com- 

Kany than from an individual surety, for tne reason that such requests 
'om individual sureties are frequently due to personal spite and 
not to misconduct of the employee. 

It appears also from evidence furnished by the companies them- 
selves that they sometimes are willing to conceal from the Gov- 
ernment the fact that a particular employee is an embezzler if by so 
doing he will agree to protect them against loss. If this practice 
does not constitute compounding a felony it should be made so by 
statute, provided the present method of bonding is to continue. 

A fact brought out by the comparison of losses paid by surety 
companies and by personal sureties is that the personal sureties have 
given one-sixth better protection than have tne companies (43.24 
per cent as compared with 36.69 per cent). 

INVESTIGATION SHOWS PREMIUM RATES CHARGED BY ST7RBTY COM- 
PANIES ARE UNREASONABLY HIGH. 

That the premium rates charged the Grovemment employees by 
the surety companies for executing their fidelity bonds nave been 
unreasonably high is shown by a comparison of the premiums received 
with the losses paid. The standard of reasonable rates, according to 
the companies' own statements^ is a premium income equal to three 
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times the losses pai^.^ Judged by this standard, the ratio of pre- 
miums and losses paid in the past snow that the companies have made 
much more than reasonable profits on Government business. The 
statistics show that in the Post Office Department the total premium 
income during the past five years was over four and a sixth times the 
losses paid, ^17,919.85 having been collected, out of which losses 
of $100,014.01 have been paid. In all the other departments the 
premium income was nearly six times the amount of losses that have 
Deen paid, $1,204,384.88 having been collected during the past 
fifteen years, out of which net losses amounting to $206,972.76 were 
paid. The companies are resisting payment on claims amounting to 
$109,341.60. How much of this sum will ultimately be pjaid can not 
be stated, but it is certain that some of it will never be paid, since the 
claims are made under bonds of principals held for the embezzlements 
of subordinates. The companies received in the two years of 1907 
and 1908, when the rates were at their lowest point, nearly as much 
in premiums from the employees outside of the Post Office Depart- 
ment as they have paid out in net losses on account of such employees 
during the entire nistory of corporate suretyship. Had the com- 

Eanies been successful in their attempt to advance rates they would 
ave received in premiums from those employees a premium income 
in one year almost equal to the total net losses paid by them in 
fifteen years, and from employees of the Post-Ofnce Department 
eleven times the amount necessary to pay probale losses in that de- 
partment. There was no reason, based on past experience, for ad- 
vancing the rates in 1908. 

Besides being objectionable as putting an unnecessary burden on 
the Government employee, high rates weaken the protection given 
the Government. They have a demoralizing influence on the com- 
panies, as the companies then have less need of exercising care with 
respect to the risks they accept. They lead to a reduction of penal- 
ties, as attested by scores of letters from Government officials plead- 
ing that smaller bonds be accepted if the premiums are to be increased. 
They sometimes cause appeals to persons of great wealth to become 
personal sureties, thus bringing pubUc officials under obligation to 
such persons. 

The rates are shown to be excessive, even by the companies' own 
standards, and they are all the more so when considered in connec- 
tion with the service rendered. Protection which does not protect 
is high at any price. 

THE REMEDY. 

Five different ways of reforming the Government's present system 
of bonding its employees so that it may be adequately protected are 
suggested: 

(1) Return to personal sureties exclusively. Experience shows 
that a return to personal sureties would be an improvement over the 
present situation. While this is true^ the fact remains that the pro- 
tection furnished by personal sureties, although better than that 
given by corporate sureties, is still inadequate, less than half the 
losses guaranteed by personal sureties having been paid in the past. 
Also it would hardly oe right for the Government, even in its own 
defense, to force its employees into the embarrassing position of ask- 
ing favors from their mends, after they had been educated for 16 
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years to regard the risk of stiretyship as one which an individual 
should not be asked to assume. 

(2) The deposit by employees of cash or securities as a guaranty 
of fidelity. This is impracticable, because of the size of the bondla 
required by this Government. 

(3) The abolition of all bonds and the enactment of more stringent 
laws for the prosecution of defaulters. This is the practice generally 
followed in Great Britain, Germany, and Austria. In Great Britain 
there is no uniform law or system regulating the giving of security by 
those who handle public moneys, but the eflFort is made to prevent 
defalcations rather than to recover amounts lost. To this end 
balances intrusted to pubUc officers are limited in amount, accounts 
must be rendered at snort intervals and are subject to strict exami- 
nation, prosecutions are rigidly enforced, and the widest publicity 
is given to the punishment of those who defraud the Government. 
There is scarcely sufficient precedent as yet in this country for such a 
system and it is doubtful if so radical a change could be made success- 
fully. Such a system must be the result of slow growth. There 
would undoubtedly be difficulty for years in enforcing prosecutions so 
imfailingly as to make the fear of punishment alone sufficient pro- 
tection S) the Government against financial loss. 

(4) The continuance of the present system, with strict supervision 
of the companies and a requirement that every company writing 
fidelity risks shall deposit with the Government a sum of money out 
of which the Government can be reimbursed in case the company fails 
to pay a loss within a stated period or in the event of insolvency. 
Supervision of the companies is absolutely necessary to protect the 
Government and the public in the matter of contract, customs, 
internal revenue, and judicial bonds. The practice of reiving on 
State examinations as to the solvency of companies shoula not be 
permitted. The Government's acceptance of such examinations in 
the past has resulted in serious loss through companies being certified 
on the strength of such examinations when they were wholly unfit finan- 
cially to act as sureties on bonds in which the United States is interested. 
The law should also be so amended as to compel Treasury officials 
to remove from the list of acceptable sureties the name of a company 
known to be in an unsafe condition. 

As a remedy, however, for the inadequacy of corporate sureties on 
fidelity bonds supervision is no remedy at all. By means of efifective 
supervision the solvency of the companies on the Treasury's list of 
certified companies could and should be maintained, but neither the 

gayment of losses, the maintenance of reasonable rates, nor freedom 
'om Utigation would thereby be assured. Even were the companies 
required to make a deposit with the Grovemment out of which to pay 
losses the Government would not be adequately protected, for in case 
the companies were able to raise any legal tecnnicaUty they would 
appeal to the courts to prevent the Government from drawing on the 
deposit. Even if they did not do so the Grovemment would not draw 
on the fund if by so doing it would place at the mercy of the surety 
companies an innocent principal responsible for the acts of his sub- 
ordinates, and in case subordinates were bonded directly to the Gov- 
ernment the practice of the companies of charging for fidelity bonds 
from three to ten times the amount required for the payment of losses 
would work a hardship on low-salaried officials, if the penalties of the 
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bonds were adequate to protect the Government. The mabiUtj to 
control the payment of losses is the essential weakness in any scheme 
which looks to supervision of the companies as a solution of the 
problem of fideUty insurance for the Government. 

That the surety companies would be disposed to take advantage of 
every technicaUty in their dealings with the Government is probable 
in the hght of their practices in uie past. They have so far resisted 
vigorously and with every legal subterfuge at their command such 
efforts as the Government has made from time to time to protect 
itself and its employees. The opposition shown by the companies to 
the "10 pjer cent limitation" promulgated by the Treasury Depart- 
ment; which provided that no bond should be accepted from a com- 
pany for more than 10 per cent of its capital and surplus is one 
illustration. A second illustration is found m the failure of the com- 
panies to give the congressional committees which inquired into the 
reasonableness of the advance made bjr the companies in premium 
rates on official bonds in 1909 any detailed information in regard to 
the experience on which they had based that advance. As a third 
illustration may be cited the attempt of the companies to construe 
the act of August 5, 1909, as authority for adopting an average rate 
for bonds of different classes, thus increasing their receipts greatly, 
instead of treating each bond individually as tne lawmakers intended. 

(5) The fifth possible remedy for the situation is the establish- 
ment of a system similar to that in vogue in some other coimtries by 
which the employees are permitted to pay their premiums into a fund 
to be held by the Government, or by tne employees themselves under 
the supervision of the Government, out of which losses would be paid. 
Such a system would accomplish three things: 

(a) It would give the Government complete protection rather than 
only a Httle over one-third protection. 

(6) It would give complete protection at much less cost than the 
cost of the present inadequate protection. 

(«) It would give complete protection with much less of cumber- 
gome detail in the matter of administration. 

There are several reasons why complete protection — that is, the 
payment of all losses fully, promptly, and without litigation — can be 
obtained through a fund, and why it is impossible under any condi- 
tions with corporate sureties. In the first place, under a nmd the 
entire premiums are available for the payment of losses, but under 
corporate suretyship the payment of losses seems to be merely an 
unfortunate incident connected with the business, the larger part of 
the premium income being spent for commissions, salaries, and divi- 
dends. In the second place, a fund would be less likely to become 
insolvent, since it would be confined to fidelity risks and not subject 
to the hazardous risks written by surety companies such as contract 
bonds. Possessing from three to ten tunes the amount available to 
pay losses on the same premiums exacted by the companies, a fund 
would be from three to ten times as safe. In the third place, every 
member insured imder the fund being interested in tne financial 
integrity of every other member, the moral effect of the system 
would be to prevent defalcations. In the fourth place, since there 
would be no chance under a fund of avoiding payment through re- 
course to litigation, the Government would tnus be protected from 
the annoyance and danger of loss through suits. 
8 R— 61-3— Vol 1 44 
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The lesser cost of the Drotection aflForded by a mutual fund as 
compared with that given oy the surety companies is due to the sav- 
ing in expense which can be effected. There is the enormous savins 
of the difference between the amount of the premiimis charged imd 
the amount of the losses paid, the saving throufh avoidance of suits 
and the rerooval of ground for the pafisa^ of lehef acts by Cangresi, 
and the ^reat saving in the cost ot admmistration through simplifi. 
cation of the work and consolidation of the various bonding offices 
in the several executive departments. At present the Government 
is actually spending $46,0()0 each vear in filing and caring for its 
bonds. Under a fund, by consolidating these several offices, this 
expenditure should be considerably reduced. 

The greater ease and expedition with which Government officials 
could be bonded under a fund would be a convenience to all members 
of the service, and of especial advantage to members of the consular 
service. 

Fidelity premium funds have been established in other countries 
and in one of our own dependencies with gratifjring success. As the 
result of an attempt on the part of the surety companies to increase 
the rates for official bonds of officers and employees of the Philippine 
Insular Government from $10 to $20 per $1,000, a "fidelity tMjnd 
premimn fund" was established bv the Philippine Insular Govern- 
ment in the latter part of 1907. The fund has now been in operation 
three years, and tne officials of the insular government report that 
it has been remarkably successful. The employees have paid only 
one^half the amount m premiums that the surety companies de- 
manded ; all losses have been paid promptly and in full without liti- 
gation; the fimd has accumulated a surplus of $101,829.59 over 
and above the original amount credited to it when it began; and 
during the last year the interest earned amounted to more than the 
lofHses. 

Although the British Government does jciot concern itself with 
exootuig securities when Parliament does not require them, it does 
not prevent the revenue depiutments, as weU as other departments^ 
from «o doing. Where security is required it may be given by per- 
sonal or corporate sureties or by mutual assurance societies main- 
tained amoi^ the officers of departments. The mutual assurance 
societies are the most frequently resorted to, and the British foreign 
office reports that '^the experience of mutual guaranty funds is on 
the whole favorable in this country; and they are bdieved to work 
suoeessfully in various British Colonies." 

The report of Mr. C. B. Keene, inspector for the Post Office De- 
partment of this Government, on the guaranty fund of the Canadian 
post office department shows that tne Canadian experiment has 
Deen a signal success. It was estabhshed in 1899 to succeed a sys- 
tem of personal and corporate sureties which gradually came into 
disfavor through the occasional insolvency of the companies and 
the delays and litigation incident to the settlement of claims. The 
interest on the fund has for some time been greater than the losses. 
Labor, time, and irritation as well as money have be^i saved under 
the new system, as employees are bonded automatically on taking 
the oath of office. 

The Swiss Mutual Surety Association is an organization of civil 
officers and employees of the Swiss Government, formed for the 
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purpose of furnishing the surety required by the (jovemment as 
guarantee of the faithful accomplishment of their duties. It was 
founded in 1883 to provide a form of protection more adequate 
for the Government and more practicable for employees than the 
former system of personal surety demanded by the Swiss law. 
Ninety-mne per cent of the Federal officers are members, the remain- 
ing 1 per cent presenting either cash securities or personal siu'ety 
bonds. The society is under the direct supervision of the sureties 
administration of the Swiss department of finance, which exercises 
the right of inspection at will. Various coimtries have investigated 
the system with a view to imitation. 

In 1009 a French Mutual Surety Afleodation was formed with a 
membership of 4,000, and pwialtiee of 60,000,000 francs, based 
directly upon the principles of the Swiss MuUial Surety Association. 

The Government of the Neth^lands has accepted a mutual guar- 
antee association on bonds runnmg to the Government, and also 
one corporate surety. Both are required to make a special deposit 
with the Government to guarantee the full payment of all losses 
within 21 days from date of demand* The busmess is reported to 
be gradually drifting to the mutual association because of the lower 
rates which it is able to make. 

FIDELITT PBBMIUM FUND ONLY BATISFAGTO&T SOLUTION. 

Of the five remedies \diich have been suggested as a solution of 
the problem of how the (jovemment should bond its employees, 
the establishment of a mutual bonding fund under the supervision 
of the Government is the only one that can be reoommended as 
wholly sale and satisfactory. 

COMMISSION NOW HAS BASIS FOR MAKING PREMIUM RATES. 

The oonunission is now in possession of a complete record of losses 
incurred in the Post Office Department durmg the past six years and 
in all other departments during the past 15 years. From the material 
thus in hand an experience table has been constrticted, which may be 
used as a basis for rates to be paid by the various classes of employees. 
The rates of premium to be charged per thousand of penalty for the 
various classes of bonded employees snould be based on the ag^ogate 
penalties given by such classes during a fixed period — las long in eada 
class as the records will permit — and the a^regate losses incurred by- 
such classes during the same period after deducting salvage recovered. 
In the aggregate, tne average annual premium per thousand of penalty 
for the ^itire service bonded in the fund should be equsJ to, Bay^ 175 

?er cent of the average annual loss incurred per thousand of penalty, 
he rates charged should be readjusted from time to time in accord- 
ance witJi the experience of the fimd. By charging rates that would 
average 175 per cent of the total losses incurred a fund would be 
created that could be used to liquidate losses in full and accumulate a 
substantial surplus to meet extraordinary contingencies. The Gov- 
ernment should give the fund a start by paving the initial expenses 
for a year, but, since losses are the fault of tli^ employees and not 
the fault of the Grovemment, the expenses incident to nandling the 
fund should after that be charged to the fund. 
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PBOYISION BEOOMMENDED BY OOMMISSION. 

The commission submits the following provision and recommends 
its favorable consideration: 

For salaries, to be fixed by the Secretary of the Treasury, of a chief and other 
employees and for all other necessarv expenses of a division in the Treasury Depart- 
ment, which is hereby created, to be kiown as the Fidelity Division, twenty-five 
thousand dollars, to continue available during the fiscal year nineteen hundred and 
twelve. The said Fidelity Division, under the direction of the Secretary of the Treas- 
ury, ^11 hereafter have charge of all matters pertaininj^ to the bonding of all Gov- 
ernment officers, agents, and employees, and of the fidelity fund herein provided for, 
and custody of the bonds of all such officers, agents, and employees. From and after 
the first day of July, nineteen hundred and eleven, every officer, agent, and employee 
of the Government who is now or may hereafter be required by law or Executive order 
to give bond shall, at his option, give bond either with good and sufficient sureties or, 
upon contributing to the fidelity fimd the premium or premiums herein authorized, give 
such bond without sureties, and all such Donds shall run to the United States whether 
given with or without sureties as above provided: Provided^ That this section shall 
not apply to what are commonly known as contract or court bonds. The Secretary oi 
the Treasury shall classify all bonded officers, agents, and employees of the Govern- 
ment, and me premium rates per thousand of penalty for the vanous classes shall be 
established by him after due consideration of the araregate penalties of bonds given 
by such classes between the first day of January, e^t^n himdred and ninety-five, 
and the thirty-first day of December next precedmg the promulgation of such rates and 
the aggregate losses incurred on such bonds during the same period; but in the aggre- 
gate the average annual premium per thousand of penalty snail be equal to notieBS 
than one himdred and seventy-five per centum of the average annual loss incurred 
per thousand of penalty upon the bonds of all officers, agents, and employees of the 
United States between the first day of January, eighteen hundred and ninety-five, 
and th9 thirty-first day of December next preceding the promulgation of such rates: 
Provided further y That premium rates for officers, agents, and employees of the Post 
Office Department and the postal service may be based on the penalties of the bonds 
of such employees and the losses incurred under such bonds, as herein provided, 
between the first day of January, nineteen hundred and five, and the thirty-first day 
of December next preceding the promulgation of such rates: And provided JwiJier, 
That, should the moneys to the credit of the fidelity fund, less any outstanding claims, 
become equal to one per centum of the total penalties of sdl the bonds of those contrib- 
uting to said fund, the rates may be lowered to such an extent as, in the judgment of 
the Secretary of the Treasury, will suffice to meet the average yearly losses and all 
expenses of the Fidelity Division. The Fidelity Division shall pay all moneys 
received for the fidelity nind to the Treasiuer of the United States and all such pay- 
ments shall be covered into the Treasiiry by him as miscellaneous receipts, but 
credited on the books of the Treasury to said fidelity fund. Whenever the Secretary 
of the Treasury shall finally determme that any sum is due the United States upon 
any such bond without sureties, such sum shall at once be charged or debited to said 
fidelity fund, but such charge or debit shall not operate to release the officer, agent, 
or employee, but he shall be liable as fully on his bond and otherwise as if no such 
charge or debit had been made; and any moneys that may thereafter be recovered 
from such officer, agent, or employee, or from anyone for him, shall be covered into 
the Treasury as miscellaneous receipts and credited to the fidelity fund. All moneys 
r^d into the Treasury to the credit of the fidelity fund shall be the property of me 
United States for the purposes above specified, and shall be used like other moneys 
belonging to the Government, but strict accoimt shall be kept of the amount due said 
fund. All expenses of said Fidelity Division, including salaries therein, shall be 
annually estimated and appropriated for, but after July first, nineteen hundred and 
twelve, all sums so expended shall be charged or debited to said fidelity fund. That 
from and after the first day of July, nineteen hundred and eleven^ every officer, agent, 
or employee of the Government receiving, disbursing, or otherwise handling moneys 
belonging to the United States, or moneys in the custody of the United States, amount- 
ing to one thousand dollars or more per annum, shall give bond to the United States 
for the faithful performance of his duty, and, unless otherwise provided by law, the 
Secretary of the Treasury shall prescribe the amount of the penalties of such bonds. 
The Secretary of the Treasury shall make all necessary rules and regulations to carry 
out the provisions of this section and may utilize and employ for such purpose the 
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servicee of such officers, clerks, and other employees in the Treasury Department as he 
may direct. The Secretary of the Treasury shall, in his annual report to Congress, 
submit a detailed statement of the credits to said fidelity fund and of all charges or 
debits against the same for the preceding fiscal year and the number and aggregate 
penalties of all bonds without sureties executed hereunder during such year. 

The report of the actuaries on which the conclusions of the com- 
mission are based is submitted herewith. 

J. H. Gallinoeb, 
Charles Curtis, 
Murphy J. Foster, 
Members on the part of the Senate. 

James A. Tawnet, 
Walter I. Smith, 
Eaton J. Bowers, 
Memhers on ihe part of the House of Representaiives. 
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REPORT OP THE ACTUARIES. 

I. — ^EXPEBIENGE OP GOVERNMENT WITH CORPORATE SURETIES. 

Officers and employees of the United States Government filling 
positions of trust are generally required bv statute to give bond as a 
^aranty for the faithful performance of duty. Such requirement 
IS usually contained in the act creating the office. As the Govern- 
ment service has grown, the number ofHbonded officers has increased 
proportionately, until now more than 210,000 members of the service 
are bonded for amounts varying from $500 to $600,000. 

ONLY PERSONAL SURETIES ACCEPTED AT FIRST, 

The only kind of surety accepted in the early days of the Govern- 
ment was personal surety. The subject of corporate suretyship was 
brought to the attention of Congress in 1882. At that time there 
were no corporations in this country oi^anized for the purpose of 
engaging exclusively in the writing of fidenty and surety bonds. The 
fact that the ''law of averages^' applied to moral as well as physicd 
risks had been perceived, however, by some of the casualty com- 
panies, and they had begun to write bonds guaranteeing the honesty 
of bank officials. 

It was not, however, until August, 1894, that the law authorizing 
the acceptance of oorporations as sole sureties on all bonds running 
to the United States was enacted. An impression ha4 prevailed 
among those who first sought to have the corporate guaranty ac- 
cepted by the Government that there was no necessity for legisla- 
tion and they had accordingly presented to the Gtovemment for accept- 
ance bonds having corporations as sole sureties. The matter was. 
however, referred to the law officers of the Govcfirnment, who ruled 
that corporations could not be accepted as sole sureties on bonds 
running to the United States. The companies organized to take 
up this new Kne of business were unwilling to give it up for even the 
short time necessary to get throu^ Congress testation authorizing 
thens to act as sureties on Govemmait bonds. In the intervw 
officials of such corporations accordingly executed the bonds as per- 
sonal obligations, receiving the same premiums for such bonds as if 
they had been undertaken by the company. They then took an 
indemnifying bond from the corporation, holding themselves harm- 
less against loss and paying the corporation the premium they had 
received from the principals on the bond, less their commissions. 

The bill which afterwards became a law on August 13, 1894, was 
introduced in the House on January 3, 1894, by Congressman WUliam 
A. Stone, of Pennsylvania. It was referred to the House Judiciary 
Committee, and was returned by the committee with a report, dated 
January 8, 1894. 

The report of the committee (No. 248, 53d Cong., 2d sess.) recom- 
mended that the bill be amended to provide that the approving 

17 
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oflBcer should not exact that a bond be furnished by a guarantee com- 
panj nor by any particular guarantee company; that the $250,000 
capital might be paid in cash or its equivalent, and that the failure 
of the company to do business in accordance with the provisions of 
the act should not affect the validity of any contract entered into by it. 

ACT OP AUGUST 13, 1894, AUTHOBIZING ACCEPTANCE OP COBPOBATB 

SUBETIES. 

By the act of August 13, 1894, bonds were made acceptable when 
executed or guaranteed solely by companies incorporated under the 
laws of the United States or of any State having power to guarantee 
the fideUty of persons holding positions of pubhc or private trust, 
provided that such bond were approved by the head of the depart- 
ment required to approve or accept the same. The administration 
of the law was vested in the Attorney General. Each company was 
required to deposit with the Attorney General a copy of its charter 
and a statement of its assets and liabilities and to show a paid-up 
capital of not less than $250,000 in cash or its equivalent. Power 
was given the Attorney General to supervise the companies, to pass 
upon their solvency, to require additional security when he deemed 
the surety company no longer adequate, and to revoke their authority 
to transact busmess with the Government when, in his judgment, they 
were found insolvent. (See Appendix A.) 

There seems to be no doubt that the enactment of this law met 
with general approval. The Record shows that there was practically 
no debate over its passage in either the Senate or the House. The 
report of the Judiciary Committee shows that it was regarded as a 
good thing for both employees and the Government, relieving the 
former from the embarrassment of asking Mends to go on their bonds 
and affording the latter a better security than did personal surety. 

POSTMASTEBS NOT INCLUDED U1(n>EB ACT UNTIL 1910. 

The provisions of the act were extended to all oflBcers and em- 
ployees of the Government except postmasters who were required to 
continue the giving of bonds with personal sureties. The only ex- 
ception made in favor of postmasters was that covered by paragraph 
8 of section 88 of the Postal Laws and Regulations of 1902, which 
permitted postmasters at first and second dass offices to give bond 
with corporate sureties for not more than one-half the penalty, pro- 
vided the company was incorporated under the laws of the State in 
which the post office was located, and at least one of the other sureties 
was a resident patron of the post office in question. This provision 
was never taken advantage or to any considerable extent. Personal 
sureties on the bonds of postmasters were required on the theory that 
the watchfulness of the individual surety over the conduct of the 
postmaster would have a wholesome influence on the postmaster, and 
m case of the postmaster's default the surety would be on the ground 
to take charge of the office. 

It was not until May 10, 1910, that an order (No. 3108) was issued 
by Postmaster General Hitchcock amending section 88 of the Postal 
Laws and Regulations of 1902, and making surety companies accept- 
able as sole surety on the bonds of postmasters at first and second 
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class offices. At the present time the only group of employees of the 
Government who are still required to furnish personal sureties on 
their official bonds are postmasters at third ana fourth class offices. 

BAPID INCBEASE IN NUMBEB OF BONDS WBITTEN BY COMPANIES. 

After the Government authorized the acceptance of corporate sure- 
ties, personal sureties speedily fell into disfavor, as will be seen from 
the following table. During the first year after the passage of the 
act of August 13, 1894, only 534 persons in the Government service 
paid premiums on corporate bonas, whereas 4,877 individuals gave 
personal bonds. Each year saw a marked increase in the number of 
corporate bonds given, until in 1909, 8,142 bonds out of a total of 
9,056, or nearly 90 per cent of the official bonds outside the Post Office 
Department, were furnished by corporate sureties. In the Post 
Office Department nearly 75 per cent of the official bonds were 
furnished by surety companies in 1909. 

Table I. — Skomng the total number and penalties of personal and corporate bonds in force 
in the various executive departments (except the Post Office Department) during the 
years 1895 to 1909, inclusive. 



Year. 


Personal. 


Corporate. 


Per cent of number. 


Number. 


PenalUes. 


Number. 


PemUties. 


Personal. 


Corporate. 


1885 


4,877 

4.646 

4,275 

3.158 

2.667 

2,243 

1,901 

1,507 

1,429 

1,272 

1,153 

957 

923 

862 

914 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


534 
641 
1,201 
2,898 
3,802 
4,195 
4,838 
5,385 
5,760 
5,970 
6,3.31 
7,324 
7,976 
7,967 
8,142 


16,42 00 
7,80 00 
16,99 00 
38,07 00 
43,82 00 
46,56 00 
51,37 00 
60,68 00 
64.75 00 
66,84 00 
66,40 00 
70,52 00 
77,28 00 
81,10 00 
83,33 00 


90.13 
87.88 
78.07 
52.15 
41.14 
34.84 
28.21 

19.88 
17.56 
15.41 
11.56 
10.37 
9.76 
10.00 


9.87 


1896 


12.12 


1897 


21.03 


1898 


47.86 


1899 


68.86 


1900 


65.16 


1901 


71.70 


1902 


77.13 


1903 


80.12 


19(H 


82.44 


1905 


84.50 


190G 


88.44 


1907 


80.63 


1908 


90.24 


1900 


89.01 






Total 


32,864 


317,745,800 


72,964 


782,097,500 


31.05 


68.06 






Surety. 


Number. 


Penalties. 


Pereonal 


82,864 
72,964 


9317,745,800 


Corpora te ..- - 


782,097,500 












Total 


105.828 


1.009. 843. 3aa 


I 











Table II. — Shoinngthe total number and penalties of personal and corporate bonds in force 
in the Post Office Department {exclusive of bonds of postmasters) during the years 1905 
to 1909 f inclu^ve.^ 



Year. 


Personal. 


Corporate. 


Per cent of number. 


Number. 


Penalties. 


Number. 


Penalties. 


PersonaL 


Corporate. 


1905 


32,889 
85,460 
36,176 
37,912 
39,811 


$10,246,820 
21,246.895 
22,206,610 
23,627,020 
24,063,040 


88,136 
00,747 
106,848 
116.505 
121,344 


$86,631,580 
100,228.980 
109,701,390 
121,074,605 
125,216.785 


27.18 
26.23 
24.94 
24.54 
24.70 


72.82 


1906 


73.n 


1907 


75.06 


1008 


75.46 


1909 


76.30 






Total 


182,248 


111,201,285 


534,670 


542,853,340 


25.42 


74.6ft 







t The statistics for 1010 were completed too late for incorporation in the table. 
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Since postmasters were not permitted to give bonds with corpo- 
rate surety prior to the promulgation of the Postmaster General's 
order, No. 3108, of May 10, 1910 — except at offices of the first and 
second class and then only for one-half of the penalty of the bond, 
a privilege seldom exercised — the Question of premiums paid in the 
past was of little interest. The following table shows the penalties 
of bonds of postmasters, November 1, 1910: 

Table III. — Showing the penalties of official bonds of postmasters at post offices of the firsts 
second^ third, and fourth doss on Nov, 1, 1910. 



Claas of ofiDce. 


Number d 
post- 
masters. 


Penaltlct of official booda. 


TotaL 


Average. 


First 


424 
1,829 
5,429 

39,176 
12,783 


$22,567,000 
17,2n.O0O 
21,607,000 

46,814,000 
0,391,500 


163,224 


Second 


9,442 


Third 


3,980 


Fourth: 

M oney order. 


1,195 


Nonmoney order. 


600 






Total 


69,640 


U4, 660,600 


1,922 







Between May 10, 1910, the date of the Postmaster General's order 
giving authority for acceptance of corporations as sole sureties on 
postmaster's bonds, and January 31, 1911, 254 postmasters at first 
and second class offices took advantage of the order and filed with 
the department new bonds executed by corporations as sole sureties. 
As shown by the following table, the total penalties of the bonds thus 
filed aggregate $6,082,000. The rate of premium uniformly charged 
by the companies was $1 per thousand, making the aggregate pre- 
miums $6,082. 

Table IY. — Showing the total number and penalties of bonds of postmasters at first and 
second class offices and the number and penalties of such bonds that were accepted, with 
corporate sureties, from May 10, 1910, to Feb, 1, 1911, under authority of the Postmaster 
OeneraVs order, May 10, 1910. 





Total. 


PersonaL 


Corporate. 


Per cent of 
number. 




Ncnn- 
ber. 


i 

Penalties. Number. 

( 


Penalties. 


Number. 


Penalties. 


Per- 
sonaL 


Cofw 
porata. 


First-class offices 

Second-class offices 


424 

1,829 


$22,567,000 
17.271,000 


852 
1.647 


$17,890,000 
15,866,000 


72 
182 


$4,677,000 
1,405.000 


83.02 
90.06 


16.98 
9.96 


Total 


2,253 30.838.000 1.000 


33,766,000 


254 


6,082.000 


88.73 


U.27 




' 









REASONS FOB CHANQB FROM PERSONAL TO OORPORATE SURETIES. 

This rapid change from personal to corporate sureties was due to 
two things: (1) Relief from the embarrassment experienced by the 
employees in securing the signatures of friends as sureties; and (2) 
the activity of the companies in soUciting the Government business. 

EMBABRA8SINO TO ASK PAVOBS OF PBIBND8. 

In these days it is hardly considered good taste to ask a friend to 
sign one's bond when bonding companies are doing business for that 
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purpose. So unbusinesslike does such a request seem to the person 
to whom it is made that he would ordinarily rather pay the premiimi 
on a friend's bond than sign it. 

▲OnVITT or 00MPANIB8 IN SOUOITINO OOYBRNMENT BUSINB68. 

For two obvious reasons the underwriting of bonds of officers and 
employees of the Government has been exceedingly attractive to the 
surety companies:^ 

GovemmerU hmness secured wUh less labor than ordinary Imsir- 
ness. — ^In the first place, the Government business can be secured 
with much less labor than is required to obtain ordinary business. 
This means that the agency expense — always one of the largest 
expense items in developmg any msurance business — was minimized 
in securing the Government business. The bonds are required by 
specific law or department regulation and no time or energy was 
needed to persuaae the head of the office that bonds should be 
required. The form of bond is also uniformly prescribed by the 
Government and hence the agent finds it unnecessary to explain or 
defend the provisions of the contract to the obligee. Since many 
bonded employees are frequently found in one office, particularly in 
the post offices throughout the country where the smaller bonds are 
given, Uttle canvassing is necessary to secure a comparatively large 
amount of safe business. In recent years, too, the practice has 
grown up among the companies of looking to the Government to 
enforce tne payment of premiums, so that tne Government, through 
disciplining its employees who fail to pay their premiums, acts as a 
collection agency for the companies, thus saving them the annoyance 
and expense of pursuing directly the delinquent officer. 

Government ousmess more profitable man ordinary business. — 
Secondly, the percentage of defalcations among Government officials 
is apparently below the average in general busmess, and the Govern- 
ment business therefore appears more profitable than the ordinary 
business of the bonding coinpanies. This is due not only to the 
generally high character of Government officials, but also to the 
improved system of accounting in the executive departments put into 
effect through the Dockery Commission in 1894, and further supple- 
mented by the work of the Keep Commission during the last adminis- 
tration. 

It is now much more difficult than formerly for a disbursing officer 
to be short in his accounts for more than 60 days without detection. 
(For a further statement of these changes in accounting, see Appen- 
dix I). ) 

If corroboration of this statement is desired, it may be found in the 
address of Mr. John R. Bland, president of the United States Fidelity 
& Guaranty Co., of Baltimore, before the convention of insurance 
commissioners at Richmond, Va., on September 18, 1907, in which 
he said that the aggregate collections of all internal revenue officers 
durii^ the past decade had amounted to $2,411,962,160. Mr. Bland 
added: 

Notwithstanding such vast sums have been handled during the past decade, only 
one collector, as far as we can learn, has defaulted. * * * Had nis accounts been 
examined by the system now in force, the embezzlement could not have occuired. 
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AOBEEMENT OF COMPANIES TO INCREASE BATES. 

Having secured a practical monopoly of the bonds required by the 
GoYemment of its employees, 17 of the 21 companies authorized to 
sign bonds running to the Government appear to have combined in 
the latter part of 1908 for the purpose of raising rates and preventing 
competition. Just how tlus combination was accomplished may 
perhaps be inferred from an interview given out bj Mr. J. Kemp 
feartlett, vice president of the United States Fidehty & Guaranty 
Co., of Baltimore, to The Eastern Underwriter a few weeks after 
his appearance before the congressional committee, to which refer- 
ence will be made hereafter: 

Begining about the latter part of 1904, the bonding companiee began a war for bud- 
neee uat cut the rates to prices at which there was not only no profit, but which forced 
two companies to the wail in bankruptcy, forced two other companiee — one of them 
a Baltimore concern — to reduce their capital stock, and caused substantial decreases 
in dividends and surplus of practically all the other companies. Rates were reduced 
lower and lower. Each company was euided only by tne statistics on losses shown 
by its own experiences, deriving no aavantage from the losses of other companies, 
and die entire system of prices for surety bonds became demoralized. 

The insurance commissioners of the States had long been considering this problem 
and had several times called on the officials of bonding companies to adjust the situa- 
tion. A number of meetings of bonding officials followed, one of which was at the 
home of President John R. Bland, of our company, at Catonsville. The companies 
exchanged experiences on different classes of risks^ and (since) a uniform system of 
prices has been installed there is a much better feeling between the companies. (See 
The Eastern Underwriter, July 9, 1909, p. 14, article entitled ''Foundea on patenial- 
ism.'*) 

The means through which the '*miiform system of prices" was 
''installed" was an organization known as The Sm'ety Association 
of America, which, according to the statement of its recording secre- 
tary on February 1, 1911, is composed of the following companies: 

^tna Indemnity Co. 

American Bondmg Go. 

American Surety Co. 

Bankers' Surety Co. 

Citizens' Trust & Guaranty Co. 

Empire State Surety Co. 

Employees' Liability Assurance Corporation 



rety Uo. 
Fidelity & Deposit Co. of Maryland. 



Federal Union Surety Co, 

Globe Surety 

Illinois Surety Co. 

Kansas City Casualty Co. 

Lion Bonding & Surety Co. 

Maryland Casualty Co. 

Massachusetts Bonding & Insurance Co. 

Munich Reinsiurance Co. 

National Surety Co. 

Pacific Coast Casualty Co. 

Pacific Surety Co. 

Pennsylvania Surety Co. 

Peoples' Surety Co. 

Southern Surety Co. 

Southwestern Surety Insurance Co. 

Title Guaranty & Surety Co. 

The United States Fidelity & Guaranty Co. 

United Surety Co 

As a result of the understanding thus reached between the com- 
panies, they proceeded to promulgate a schedule of rates that should 
apply on the bonds of the officers and employees of the Gbyemment. 
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The following table shows the average rates paid by the officers and 
employees in the year 1908 and the rates promulgated by the com- 
panies after the formation of their combination in the latter part of 
1908 or beginning of 1909: 

Table Y. Showing average rates paid by employees of the Govemmmt in 1908 and 
rates promulgated by surety companies in 1909, 



Oooapatlon* 




Average rates per 



Bate 
promul- 
gated by 
compa- 
nies In 

1909. 



State Department: 

Consul general at large 

Consul general 

Consul 

Vice consul 

Deputy consul 

Vice and deputy consul 

AU other 

Treasury Department: 

United States Treasurer 

Assistant Treasurer United States 

Subordinates 

Disbursing clerks of departments 

Comptroller of Currency 

( ommissloner F. S. &. T. fund 

Collector of custonis— 

Up to $15,000 

Excess over 115,000 to 1100,000 

OverflOO.OuO 

Subordinates bonded to superior ofBcer. 

Naval officer of customs, up to $15,000 

Surveyor of customs- 
Sea ports— 

Up to $15,000 

Excess over $15,000 to $100,000 

Interior ports— 

Up to $15,000 

Excess over $15,000 to $100,000 

Over $100,000 

Subordinates bonded to superior officer . 
Collector internal revenue— 

Up to 1100.000 

P> cess over? 100,000 

Deputy collector in temal revenue 

Oauper 

Storekeeper 

Storekeeper-pauger 

Revenue agent, mtemal revenue 

Mint. 



Superintendent construction 

Special disbursing agent» 

All other 

War Department: 

Quartermaster 

Commissary of subsistence 

Commissary 

Miscellaneous commissary 

Assistant Paymaster General 

Deputy Paymaster General 

Paymaster 

Disbursing officer. State mUltia 

AllotUer 

Department of Justice: 

Clerks circuit court In United States. . . 

Clerks district court In United States*. 

United States marshals 

Deputy marshals 

Referee in bankruptcy 

AU other 



$1,833 
.1.727 
1.648 
2.366 
2.344 
2.292 
2.366 

.667 
.882 
1.270 
1.048 
.400 
.400 



1.016 



1.C22 
1.833 



1.382 



1.2fi6 , 

1.2.37 

1.172 

1.254 

2 000 

1.3C0 i 

1.819 

l.WO 

1.309 

.906 

1.500 

.821 

.850 

.750 

.750 

.833 

2.168 

2.612 

1.702 
1.666 
l.a33 
2.229 
1.792 
2.034 



$8.50 
8.60 
2.50 
2.50 
2.50 
2.50 
2.50 

2.00 
2.50 
2.50 
3.00 
2.00 
2.00 

3.00 
2.00 
1.50 
3.00 
3.00 



3.00 
2.00 

4.00 
2.00 
1.60 
3.00 

1.50 
1.00 
2.00 
2.50 
2.50 
2.50 
250 
2.50 
3.00 
2.00 
2.60 

2.50 
2.50 
2.50 
2.50 
2.50 
2.50 
2.50 
2.00 
2.50 

4.00 
4.00 
5.00 
5.00 
2.50 
2.60 



^ Revenue agents (penalties, $7,000: premiums, $14) not included. 

•Alaska, Hawaii, and Porto Rico (penalties, $80,000; premiums, $220) included in "All other." 
8 R— 61-3— Vol 1 45 
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Table Y.—Shamng average rates paid by employees of the Government in 1908 and 
rates promulgated by surety companies in i9(?9— Continued. 



Ooeupetfon. 



^"^.ssr^ 



Actually 

paid 
In 1006. 



Rate 

pronnil- 

gated bj 

oompa- 

nSesin 

1909. 



Navy Denartmcnt: 

Pay Girector 

Pay inspector 

Pajmiaster 

Assistant paymaster 

AU other 

Interior Department: 
General Land Office— 

Receiver of public moneys. . . . 

Register land ofUce 

SpMial disbursing agent 

Surveyor general 

Offloe of Indian AHairs— 

Indian agent 

Inspector 

Special Indian agent 

SuperNisor 

Superintendent Indian schools 
Patent Offloe— 

Commissioner of Patents 

Chief elerlt 

Financial clerk. 

Pension Office— 

Pension agent 

All other 

Department of Agriculture, total 

Department of Commerce and Labor: 

Chief of party 

Shipping commissioner 

Commissioner of Immigration 

AU other 

District of Columbia, total 

Qoremment Printing Office, total 

General average 



laOM 

.946 

.923 

.840 

1.061 



1.118 
L196 
1.149 
L141 

1.102 
1.S33 
1.270 
1.118 
L230 

LOOO 
2.000 
LfiOO 

.996 
L880 
1.484 

1.863 
2.000 
3.000 
2.211 
1.647 



82.50 
2. SO 
2.S0 
X50 
2.50 



X50 
2.80 
2.60 
2.50 

4.00 
2.50 
2.00 
2.59 
2.50 

2.50 
2.S0 
2.50 

2.00 
2.50 
2.50 

2.50 
2.50 
2.50 
2.60 
2.50 
2.50 



1.26 



2.43 



The action of the surety companies in making a general increase 
in premium rates on bonds running to the Government had not been 
entirely without warning. On April 30, 1908, an amendment had 
been introduced into the Indian appropriation bill which provided 
that *'the expense of procuring tne official bond of any agent, 
superintendent, or other disbursing officer of the Indian Service 
may be paid by the United States. It had not been the practice 
of Congress to provide for paying premiums on the bonds or agents 
and officers of tne Indian Bureau or any other bureau or department 
of the Government. It is hard to see wliy discrimination should have 
been exercised in favor of the employees of the Indian Service and 
against employees in every other branch of the public service. 

This new policy seems to have had its origin m a recommendation 
contained in a letter written by the Hon. James Rudolph G^arfield, 
on November 22, 1907, when he was Secretary of the Interior, to the 
Speaker of the House of Representatives, and transmitted through 
the Secretary of the Treasury. He recoinmended for insertion in the 
Indian appropriation bill a clause providing for the pajinent by the 
Government of the expense of procuring corporate sureties on official 
bonds of disbursing officers ot the Indian Service. [For Mr. Gar- 
field's letter, see Appendix E.] 



Digitized by VjOOQIC 



BEPOBT OF FIDELITY BOND COMMISSION. 26 

The records of the Interior De|)artment show that, during the 10 
years preceding his recommendation, the losses paid by the surety 
companies on bonds of Indian agents had averaged less than $1,000 
a year. Mr. Garfield's recommendation was not considered in the 
House. It was referred to the Committee on Indian Affairs on 
December 3, 1907, and was rejected hj that committee. Proposed in 
the Senate, it was carried into the bill from the Senate committee 
and became a law on April 20, 1908. 

This law with an additional appropriation of $15,000 for pre- 
miums on bonds was in effect 15 months. It was repealed by the 
act of August 5, 1909, which thus wiped out the discrimination in 
favor of one branch of the public service as against all other branches 
in the matter of premiums on official bonds. Premiums were paid 
out of public funds on all new bonds issued during that time, and 
also such renewals were paid as fell due on bonds for which the 
Government had already paid the first year's premium. The law 
did not cover the payment of renewal premiums on bonds which 
were issued previous to April 30, 1908, which would have become 
due after that date.* 

When a bond was required by the department, the bonding com- 
panies were notified to send in bidsj from whicn was selected the 
company which should issue that particular bond. The total amount 
spent in premiums during the 15 months' operation of the law was 
$11,724.57.* In 1908 the total amount expended for premiums 
by both the principals of the bonds and the Government, exclu- 
sive of 38 premiums paid by the principals, of which it nas not 
been possible to obtain a record, in the last eight months of the year. 
i. e., rrom the date when the law became operative, was $4,363.73, oi 
which the Government paid $2,845.23, or 65.2 per cent. The total 
amount paid in 1909, exclusive of 17 premiums unrecorded, was in 
the first seven months of the year, or until the law was repealed, 
$12,200.34, the Government paying $8,879.34, or 72.8 per cent. At 
the same rate of increase, if the law had not been repealed, the Gov- 
ernment would have paid in 1910, 85.9 per cent of tne total amoxmt 
spent for premiums; and in something over a year longer, all bonds 
or Indian agents and superintendents would have been paid for by 
the Government. The annual cost to the Government would have 
been about $15,000, while the annual losses up to 1910 were about 
$2,000. 

OPPOSITION OP GOVERNMENT EMPLOYEES TO INCREASE OF RATES. 

The general increase in rates naturally created consternation 
among those officials of the Government whom it inost affected. The 
majority of them naturally began to ai^ue that if the Government 
paid the premiums on the bonds of oflScials in the Indian Service it 
should also pay the premiums on the bonds of officials in other 

^ See letter of June 4, 1008, from the ComptmUer of the Treasury to the Secretary of the Interior, 1. e., 
"The law quoted in your letter operates, In my opinion, only in the future, and is in no sense retroactive, 
and does not contemplate any payments by the Government on account of premiums or other expenses 
of bonds Riven by agents, superintendents, or other disbursing offloera of the Indian Service prior to its 
ipproval/' 

* This sum was obtained by computation from the ledgers "Indian Appropriation" of the Finance 
Division of the Indian Office, under the heading "Contingencies: Indian Department/' checked from the 
card catalogues of claims against the Indian Department. 
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branches of the service. Among those affected was the disbursing 
o£Bcer of the Bureau of the Census. The census bill providing for 
the taking of the census in 1910 had contained a clause increasing 
his bond from $25,000 to $125,000. At the increased rate of premium 
diarged hj the bonding companies, he would have had to pay $375 a 
year for his bond, or 15 per cent of his salary, which was $2,500. 
In April, 1909, he brought the matter to the attention of the cnair- 
man of the House Committee on Appropriations, who, on his own 
initiative, instituted an inquiry dunng tne last two months of the 
special session of Congress into the reasonableness of the new rates 
a!dopted by the surety companies. 

PRELIMINARY INVESTIGATION INTO REASONABLENESS OP INCREASED 

RATES. 

This investigation showed that the total premiums that the com- 
panies would receive in five years, if these rates were permitted to 
continue, and applied to the bonds then under consideration, would 
amount to $923,357.03. The losses paid by personal and corporate 
sureties during the 10 years ending December 31, 1908, were ascer- 
tained to have been $199,620.57; or, for five years an average of half 
this amount or $99,810.28. It follows therefore that the ratio of 
losses to premiums under the new rates would be only 10.81 per cent. 
This means that for every dollar received by the surety companies in 
the form of premiums only 10.81 cents would be returned to pay losses. 
The balance, amounting to 89.19 cents» would go to the companies. 

The statement prepared for the chairman of the Appropnations 
Committee of the House was as follows:- 

Table showing the aggregate penalties of bonds ^Government officials and employees under 
the several executive departments {except the Post Office Department), on file, in the office 
of the Secretarv of the Treasury y in force during the years 1904, 1905, 1906, 1907, and 
1908, classified according to the premium rates adopted by the 17 bonding companies 
comprising ''the Surety Association of America,** effective Jan, 1, 1909; the aggregate 
premiums which mch bonds would produce at saxd rates during a period of five years; the 
losses paid during the 10 years ending Dec. 31. 1908; the average losses for five yean; 
and the ratio of losses paid to premiums adopted.^ 



Penalties of 

bonds for 6 

years. 


New rates 
per $1,000. 


Total pre- 
miums for 5 
years. 


$14,600,000 
23. 50o. 000 
33.410.(40 

200. .-irii-.. rm 
2:^.84^..v)^ 

37.25(1,000 


$1.00 
1.50 
2.00 
2.50 
3.00 
4.00 
6.00 


$14,000.00 
35.392.50 
66.833.28 

600.991.25 
23. 862. 00 
95.398.00 

180. 280. 00 


341,067,040 


2.71 


923,357.03 



» This statement of offldal bonds docs not Include the bonds of offldals or employees of the Post OflSot 
Department or any of the bonded deputies, assistants, cashiers, clerks, etc., of the subtreasurles, internal 
revenue, customs, or other services under the Treasury and other executive depvtments. It does not in- 
clude any contract bonds or bonds for the payment of duties and taxes amounting to approxlmatdj 
43,600,000,000 annually. A large proportion of these bonds are also written by surety oompaniea. 
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L088B8 PAID. 

Treasury Department $128,093.76 

War Department None. 

Navy Department None. 

Interior Department 21,698.37 

Department of Commerce and Labor None. 

Department of Justice 26, 668. 53 

State Department 16,759.92 

Department of Agriculture None. 

Miscellaneous: 

Civil Service Commission None. 

WTii te House N one . 

Senate None. 

House of Representatives None. 

Library of Congress None. 

National Museum None. 

Smithsonian Institution .* 7, 400. 00 

Interstate Commerce Commission None. 

Government Printing Office None. 

District of Columbia None. 

Immigration Commission N one. 

Territories None. 

Joint Commission on Business Methods, Post Office Department. . . • None. 

National Monetary Commission None. 

Total losses paid 199,620.57 

Average losses paid for five years (|199,620.57-i-2) 99, 810. 28 

Premiums for five years (new rates) 923,357.03 

Losses paid in five years 99, 810. 28 

Excess of premiiuns over losses in five years 823,546.75 

?^2^^^y^^=(ratio of losses paid to premiums) per cent. ....*. 10. 81 

Each dollar of premium paid would therefore be distributed as follows: 

For losses 10.1081 

For the company ; .8919 

LOOOO 

Table showing the premiumt that would accrue on the above bonds if rates were based on 
300 per cent of losses paid, and the ratio the rates adopted by the Surety Association of 
America Jan. i, 1909, bear to such rates. 

Premiums for five years (new rates) 1923,357.03 

Losses paid in five years, $99,810.28. 

Gross premiums on basis of 300 per cent of average losses ($99,810.28X3) . 299, 430. 84 

Excess of premiums (new rates) over premiums based on 300 per 

cent of losses paid 623,926.19 

923, 357 .03X 100,^ (Ratio of premiums (new rates) to premiums based on 

299,430.84 300 per cent of losses) per cent 308 

TEMPORABY COMPBOMISE MEASURE OF AUGUST 5, 1909. 

So extortionate did the premiums thus promulgated by the surety 
companies appear to be that an amendment was introduced into the 
bill (H. R. 1 1570) making appropriations to supply urgent deficiencies 
in appropriations for the fiscal year 1909, as follows: 

Until otherwise provided by law, no bond shall be accepted from any surety or 
bonding company for any officer or employee of the United States which shall cost in 
excess of the rate of premium charged for a like bond during the calendar year nineteen 
hundred and eight, except that in any particular case or class of cases if the Secretary 
of the Treasury shall determine that tne maximum rate of premium charged during 
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the calendar year nineteen hundred and eight was less than a reasonable rate, he may, 
in his discretion, direct the acceptance of such bond or claas of bonds, at premium 
rates exceeding not more than fifty per cent those charged during said calendar yean 
Provided, That hereafter the United States shall not pay any part of the premium or 
other cost of furnishing a bond required by law or otherwise of any officer or employee 
of the United States. 

The amendment was rejected in the Senate, but it was restored in 
conference, and the increase in premium rates allowed was lowered 
from 50 to 35 per cent over those charged during the year 1908. For 
the past year and a half this paragraph has been the law in regard 
to the rates which could be charged by surety companies for official 
bonds of officers and employees of the United States. 

The surety companies opposed the passage of this amendment on 
the ground that it wast an invasion of private rights, was unconstitu- 
tional, was not germane to the bill in which it was inserted as an 
amendment, changed existing statutes under which rights had become 
vested, and finally that it was proposed after insufficient study of the 
subject. In reply to this the Members of Congress interested in the 
subject urged tnat the amendment was merely a temporary measure, 
designed to afford reUef to Federal employees on the one hand and to 
protect the surety companies on the other hand while Congjress was 
mvestigating the whole subject and attempting to find a satisfactory 
solution to it. 

The fifth reason advanced against the amendment in a brief pre- 
pared by several attorneys representing surety companies was as 
follows: 

The subject, if it b^ taken up at all, should be proceeded with in a leisurely and 
orderly manneY by a committee appointed to ascertain through facts and figures the 
loBsos paid by the surety companies to the United States Government upon all classes of 
bonds, and from the ratio of loss thereby ascertained, as contrasted with the premium 
income, conclude what should be adequate premiimi for insurance furnished the 
Government. 

This argument being recognized as sound, the following paragraph 
was added to the amendment: 

That a joint commission consisting of three Senators, to be appointed by the Pren- 
dent of the Senate, and three Members of the House of Representatives, to be appointed 
by the Speaker of the House of Representatives, shall inquire into the rates of premium 
heretofore and now being charged as well as those proposed to be charged by surety 
or bonding companies for bonds of officers or employees of the United States and 
report to Congress by bill or otherwise at its next session what regulation, if any. 
ehould be exercised under law or otherwise over the same; for the expenses of sua 
conmiiflsion, including all necessary expert, clerical, and other personal services, 
there is appropriated tne sum of $10,000, which expenses shall be paid upon vouchers 
approved jointly by the chairman of said commission. (Urgent deficiency appropria- 
tion act approved Aug. 5, 1909.) 

Before this legislation was passed, hearings were granted the rep- 
resentatives of the surety companies by subcommittees of the 
House and Senate Appropriation Committees, at which they were 

given an opportunity to present any facts or figures that might 
ave a bearing on the subject. 

II. — Scope of Present Investigation. 

The investigation authorized by the act of August 5, 1909, was 
intended to determine (1) whether the present system of bonding 
employees gives the Government adequate protection; (2) whether 
the rates or premium the employees are required to pay are reason- 
able; and (3) what changes in tlie system, if any, should be made. 
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To answer these questions it was necessary, primarily, to know 
four things: 

(1) The amount of the premiums which have been paid by the 
employees. 

(2) The amount of the losses which have occurred. 

(3) The amount of the losses which have been paid by the surety 
companies. 

(4) The volume of penalties of bonds of different classes of 
einployees. 

It was necessary to know the amount of the losses paid by cor- 
porate sureties in order to compare it with the amoimt of the losses 
which have occurred under corporate bonds, and so determine whether 
the protection afforded the Government by corporate sureties had 
been adequate or inadequate. It was also considered advisable to 
compare the amount of the losses paid by personal sureties with the 
amount of the total losses which have occurred \mder personal bonds 
in order to know whether the protection aflForded the Government by 
personal sureties is more or less adequate than that afforded by 
corporate sureties. 

It was necessary to know the amoimt of the premiums which 
have been collected by the companies from the emplovees in order 
to weigh it against the amoimt of losses which have been paid by 
the companies, and so determine whether their business has been 
profitable or not, and whether the rates charged by them were rea- 
sonable or unreasonable. 

It was important to know, also, the volume of penalties before 
deciding on the reasonableness or unreasonableness of rates, because 
part of the bonds carry personal sureties and bear no premiums, and 
m calculating premium rates it is more exact to base them on the 
ratio of losses to penalties rather than on the ratio of losses to 
premiums. 

METHOD POLLOWED IN COLLECTING STATISTICAL DATA. 

To secure the data covering these four items it was necessary to 
examine carefully the records of numerous offices, for there is no 
single office under the Government where all the information relating 
to the bonds of the employees is kept. 

The bonds are distributed as follows: All bonds of post-office 
employees, including the bonds of Navy mail clerks, who are en- 
Usted men of the Navy, are filed in the Post Office Department. All 
other fidelity bonds are filed in the Division of Appointments of the 
Treasury Department except the following: 

The bonds of gangers, storekeeper-gangers, and storekeepers in the 
Internal-Revenue Service are filed in the office of the Commissioner 
of Internal Revenue. 

The bonds of clerks of United States courts are deposited in the 
Division of Files in the Department of Justice. 

The bonds of United States marshals are filed with the judges 
of the United States courts in their respective jurisdictions, and 
copies of such bonds are filed in the office of the Auditor for the State 
and other Departments. 

The bonds and bond records of postmasters, assistant postmasters, 
post-office clerks, and other employees in post offices and city letter 
carriers are filed in the office of the First Assistant Postmaster Gen- 
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eral. ^ The bonds and records of bonds of railway postal clerks are 
filed in the office of the Second Assistant Postmaster Gteneral. The 
bonds and bond records of rural letter carriers are filed in the office of 
the Fourth Assistant Postmaster General. 

Besides examining carefully all the data relatmg to bonds ffied in 
the various executive offices where such records are kept, informa- 
tion was sought from the Government employees throu^out the 
country and from the surety companies doing business with the 
Government. About 350,000 circular letters, cards, and schedules 
were sent out in the course of the investigation. 

Before taking up the work of tabulatmg the data thus obtained 
to determine wnat period of time should be covered bv the investi- 
gation two important reasons presented themselves why the period 
covered should be limited to 15 years — ^that is, from January 1, 1895, 
to December 31, 1909. First, because corporations were not accepted 
by the Government as sole sureties prior to the act of August 13, 
1894; and, second, because the Dockery Act of 1894 so changed the 
Government's system of accounting that any tables based iipon the 
loss experience of the Government prior to the passage of the Dockery 
Act would not be comparable with the period which has followed. 

An examination of the bond records of the Post Office Department 
showed, however, that it would be impracticable to carry the mvesti- 
gation back 15 years in that department, as had been done in the 
other departments. First, because under the practice of the Post 
Office Department all records of ordinary claims and losses are 
destroyed after six years; and, second, because the. early records of 
those groups of bonds having corporate sureties — that is. the bonds 
of assistant postmasters, clerks, letter carriers, and rural carriers — 
were not in a form satisfactory for our use. The only way in which 
even a fairly satisfactory record of the bonds prior to six years ago 
could be made would be to go to the bonds themselves, which are 
stored in bundles in a warehouse, and even if a record were made from 
the bonds themselves, this record would have but little value, since 
. the corresponding record of losses had been destroyed. Besides, 
the bond records of the Post Office Department are so volimiinous 
that time would not permit a more extensive examination, and, in 
fact, a broader experience than that to be derived from the enormous 
number of bonds in force during the past six years could hardly be 
required for practical purposes. 

For details of how the statistical data contained in this report 
were obtained and classified from the records in the several depart- 
mental offices see Appendix F. 

From these data tabulations were prepared to show the amount of 
premiums, amount of losses incurred, amount of losses paid, and 
volume of penalties. By comparing these items with each other in 
the way indicated above the answers to the two main questions of 
the inquiry have been obtained, as well as other interesting facts 
about the surety companies' business with the Government. 

III. — Statistical Data show Government Does not Recefvb 
Adequate Peoteotion. 

The necessary data having been collected, the first thing to be 
ascertained is whether the facts show that the Government is receiv- 
ing adequate protection under the present system of bonding em- 
ployees. They show that it is not. 
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THE STANDABD OF ADEQUATE PROTECTION. 

What constitutes adequate protection under the circumstances? 
It is full and prompt payment of all losses without recourse to Utigation. 

INADEQUATE PROTECTION GIVEN BY CORPORATE SURETIES IN THE 
MATTER OF PAYING LOSSES. 

The investigation shows, however, that the surety companies have 
paid only 36.69 per cent of the amount due the Government, and 
much of that has oeen paid only after vexatious and expensive litiga- 
tion, covering, in some instances, a period of seven or eight years. 
While paying nearly all small claims promptly^ the surety companies 
contest a considerable portion of the large clauns and have failed to 
pay over 63 per cent of the Government's losses under their bonds. 

losses' NOT PAID IN FULL. 

The truth of these conclusions is best understood by a study of the 
following table. This shows that during the past 15 years, in the 
executive departments outside of the Post Office, claims aggregating 
$616,942.42 have accrued under bonds having corporate sureties, 
and of that amount the companies have paid claims amounting to 
only $226,325.88. 

Table VI. — Showing amount of losses incurred and losses paid from 1895 to 1909, 
incltisivey under official bonds having corporate sureties. 

[Includes all departments except Post Office.] 





Corporate sureties. 


Ratio of 
losses paid 


Year. 


Aggnsrate 
unpaid 
balance. 


Incurred. 


Total out- 
standing. 


Paid. 


In year to 
total losses 
outstand- 
ing. 


1805 




$10,450.69 

131.75 

10,490.91 

281.81 

9,077.08 

13,166.74 

49,490.82 

9,703.71 

18,153.64 

26,461.03 

67,534.53 

120,120.68 

192,926.86 

74,129.18 

14,844.00 

0) 


$10,460.69 

7,926.28 

16,213.68 

16,430.20 

25,607.28 

31,339.68 

73,632.92 

78,222.66 

88,644.76 

96,246.13 

159,823.64 

250.813.12 

390,807.92 

442,810.48 

461,061.56 


$2,656.16 

2,203.61 

66.29 


26.42 


1896 


17,794.53 

6,722.77 

16,148.39 

16,430.20 

18,182.84 

24,042.10 

68,518.85 

70,391.12 

69,794.10 

92,289.01 

139.692.44 

197,882.07 

308.681.30 

436,217.66 

417,123.62 


27 80 


1897 


.40 


1898 




1899 


7,324.44 
7,297.48 
6,014.07 
7,831.44 
18,750.66 
3,956.12 
20,131.10 
61,931.06 
22,126.62 
6,502.92 
33,937.94 
•26,607.08 


28.72 


1900 


23 29 


1901 


6.82 


1902 


10 01 


1908 


21.18 


1904 


4.11 


1905 


12.60 


1906 


23.84 


1907 


6.66 


1908 


1.49 


1909 


7 62 


1910 


6.36 








Total 




616,942.42 




226,325.88 


8&60 











» Not considered. 

s Losses incurred between Jan. 1, 1896, and Deo. 31, 1909, but paid during 1910 and January, 1911. 

Total amount unpaid Jan. 1.1910 $417,123.62 

Less amount paid in 1910 and January, 1911, on account of losses Incurred between Jan. 1, 1896, 
and Dec. 31, 1909 26,607.08 

Gross amount unpaid on account of losses Incurred between Jan. 1, 1895, and Dec 31, 
1W9 890,616.64 
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The tables in this report showing the Government's experience 
outside of the Post Office Department from 1895 to 1909, inclusive, 
do not include any corporate or personal losses incurred prior to 1895 
that were paid between 1895 and 1909. Those losses wpre excluded 
for the reason that, as corporate suretyship began only in the latter 
part of 1894, to include the losses incurred under personal bonds 
prior to 1895 would result in making the tables showing the propor- 
tion of losses paid under personal and corporate bonds appear unduly 
favorable to the personal surety system. The tables showing the 
experience of the Government under personal and corporate bonds, 
respectively, were thus compiled on the same basis and are therefore 
fairly comparable, except so far as the experience mav be affected 
by tne fact that the amount of outstanding losses at the end of the 
investigation was much greater, as shown by the following table, 
in connection with corporate sureties than with personal sureties, 
inasmuch as nine-tenths of the bonding business was conducted 
by the surety companies. However, as the surety companies have 
been credited with all settlements reUably reported within 13 months 
after the end of the period for which the experience is compiled, it is 
not probable that future payments will appreciably alter tne relative 
results. 

Tabls YII. — Showing losses incurred and losses paid in aU departments^ exclusive of the 
Post OffijcCy by personal and corporate sureties {1895-1909), 





Aggregate. 


Paid. 




TT««u.f,.l 




Percent. 






Paid. 


Unpaid. 




Total. 


Aban- 
doned.* 


Pending. 


Total. 


Aban- 
doned. 


Pend- 
ing. 


FwsonaL.. 
Corporate... 


1316,835.96 
616,942.42 


$137,006.57 
226,325.88 


$179,880.39 
880,616.54 


$141,556.66 
281,274.94 


$38,273.73 
109,341.60 


43.24 
86.60 


56.76 
63.31 


44.68 
45.50 


12.06 
17.73 


Total. 


938,77&88 


368,831.45 


570,446.93 


422,831.60 


147,615.33 


88.91 


61.09 


45.28 


16.81 



t Nearly all of these clalnis were abandoned because Congress passed acts to relleye the bonded officers 
from their liability for defaleatioos of subordinates and this action relieved the oompanles from their liability. 
(See pp. 83 and 38.) 

Owing to relief secured from Congress by innocent principals on 
bonds, or the resistance of the companies, the Government has aban- 
doned claims against corporate sureties aggregating $281,274.94, 
not including Post Office Department claims. The following table 
shows in detail the claims outside the Post Office Department that 
have been abandoned between January 1, 1895, and February 1,1911. 
An examination of the records of the contested claims shows that in 
some cases the companies may have had legal grounds for resisting 
the payment of the whole or a portion of the claims, but the fact 
remains that the bonds given did not protect the Government* 
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Tablb VIII. — Showing claims abandoned by the Oovemment from Jan, 1, 1896^ to 
Feb. If 1911, exclusive of Post Office Department. 





Date 
aban- 
doned 


Amount abandoned. 




Department and oocapatlan. 


Personal 
surety. 


Corporate 
surety. 


Reasoo. 


State: 

Consul 


11898 
1896 
1899 

1903 
1903 
1905 
1909 


$1,335.01 

1,056.36 

394.02 

512.50 

234.55 

1,886.47 

683.74 




Judgment, but not property 
Compromise. 


Do 




Vice consul 




Sureties are foreigners, so no 
suit instituted. 
Do. 


Marshal 




Consul *. 




Judgment unsatisfied* 


Consular a^eut 




Compromise. 


Vice consul 










Total 


0,002.65 








1897 
1897 
1898 
1900 
1901 

1901 

1901 

11903 

1905 

1908 
1910 
1910 
1910 
1911 
1911 


. 




Treasury: 

Treasurer 


300.00 




Congresrional reUeC^ 


Assistant treasurer 


$800.00 


Treasurer 


856.00 

3,644.75 

20.64 

10,261.07 

1,589.65 

76,549.75 


Do. 


Assistant treasurer 




Do. 


Disbursing agent trust fund tree 




Compromise^ 


school. " 
Disbursins aeent 




Do. 


Surveyor customs 




Do. 


Superintendent of mint 




Case dismissed. 


Do 


26,000.00 


Confi;ressional relief to retail* 


Collector of customs. 


3,316.76 


burse surety company. 
Compromise. 
Congressional relief. 


Assistant tmasnrer 


i73, 000.66 

61,500.00 
3,000.00 
1,291.24 
1,291.24 


Do 




Do. 




Do. 


Disbursing aftent Marine Hospital... 
Disburslnur clerk 




Comgn,mlse.|o„,,^ 








Total 


93.438.51 


265,882.48 






1906 
1909 
1910 




War: 

Captain and assistant quartermaster. 
Quartermaster 




6,151.80 
2,923.44 




"39,6ii.*ii* 


Disbursing clerk 


Compromise. 






Total 


29,011.11 


8.075.33 






1898 
1898 
1902 
1905 
1906 
1906 
1908 
1900 




7a>tlce: 

Marshal 


6,901.12 

272.35 

1,264.39 




Do. 


Do 




Do! 


Clerk circuit court 




Do. 


Marshal 


31.64 


Do. 


Do 


116.30 


Do. 


Do 


376.91 

362.41 

70.91 


Do. 


Do 




D©: 


Do 




Do. 








Total 


8.643.16 


740.77 






1808 
1901 
1901 
1903 
1904 
1905 
1900 

1909 
1900 




taterlor: 

Trustee townslte entries 


2,069.07 
602.30 
268.76 
163.14 

1,468.07 




Do. 


Indian agent ........ 




Do. 


Receiver public moneys *>.... 




Do. 


Indian ag^nt. ....... .'.........■..... 




Do. 


Do 




Do. 


Superintendent Flandreau School ... 
Receiver public moneys and special 

disbursing agent 
Indian agent.... . 


826.82 
204.66 

6,370.18 
176.76 


Do. 




Do. 




Do. 


Superintendent school 




Do! 








Total 


4,661.24 


6,676.36 










Orand total.. .................. ^.x 


141,666.66 


281,374.04 











iSalU 
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LOSSES NOT PAID PBOMPTLT. 



The following table shows the degree of promptitude with which 
losses are paid: 

Table IX. — Showing the degree of promptitude in payment of loi8e$, 
CORPORATE. 





Number dalms i>ald within- 


Amoant. 


Less 

than 

1 

year. 


1 
yew 
and 
less 
than 

2 
years. 


3 

years 
and 
less 

than 
3 

years. 


3 
years 
and 
less 
than 

4 
years. 


4 

years 
and 
less 

than 
5 

years. 


5 
years 
and 
less 
than 

6 
years. 


6 
years 
and 
less 
than 

7 
years. 


7 
years 
and 
less 

8 
years. 


8 
years 
and 
less 
than 

9 
years. 


9 

years 
and 
less 

than 
10 

years. 


10 
years 
and 

less 
than 

11 
years. 


TotiL 


Les than $100 


29 
11 


2 
6 
2 




















81 


$100 and less than $200 






1 














9 


S200and less than S300 


1 
















7 


$300 and less than $400 








1 
1 










5 


$400 and less than $500 


1 

1 

1 


'"'i' 

1 


2 
...... 

1 
1 


""2 


1 










10 


$500 and less than $1,000 










10 


$1,000 and less than $2,000.. 














14 


$2,000 and less than $3,000. . 
















8 


$3,000 and less than $5.000.. 


1 
1 














9 


$5,000 and less than $10,000. 


1 










1 


11 


$10,000 and less than $25,000. 


1 








i 


$25,000 and less than $50,000. 




















1 


$50,000 and less than $100,000 
























$100,000 and less than 




















































Total 


82 


14 


5 


6 


5 


2 


3 








1 


117 













PERSONAL. 



Less than $100 


4 


2 












1 








7 


$100 and less than $200 




















$200 and less than $300 


1 
























$300 and less than $400 




1 




















$400 and less than $500 


1 
1 
3 
1 
8 
1 






















$500 and leas than $1,000. . . . 


2 
2 
2 
1 


""i" 


1 

1 


















$i,000 and less than ^,6o6. . 




1 




1 
1 










$2'666 and less than $3i666.. 






1 

1 




$3!666 and less than $5^000. . 




1 














$5,000 and less than $10,000. 




1 












$16,060 and leas than $25,666. 






















$25)666 and lees than $50)666. 








1 




1 












2 


$50,000 and less than 
$100,000 




















$100,000 and less than 
$200,000 




















































Total 


16 


9 


2 


4 




3 




3 






2 


38 











TOTAL. 



Less than $100 


33 
14 


4 
5 
2 

"'i' 

2 
4 
3 
2 












1 








38 


$100 and less than $200 






1 















$200 and less than $300 


1 
1 

1 

'"i" 

1 
















8 


$300 and less than $400 








1 

1 










6 


$400 and less than $500 


2 

1 
2 
1 
2 


■ •2* 


1 










u 


$500 and less than $1,000.... 










14 


$1,000 and less than $2,noo. . 


1 




1 

1 








23 


$2,000 and less than $3,000 . . 






1 

1 
1 


13 


$3,000 and less than $5,000. . 


1 
1 


1 
2 








16 


$5,000 and less than $10,000. 










13 


$10,000 and less than $25,000. 


1 








2 


$25,000 and less than $50,000. 






1 




1 










3 


$50,000 and less than 
$100,000 


















$100,000 and lets than 




















































Total 


97 


23 


7 


9 


6 


6 


8 


3 






8 


155 
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LOSSES NOT PAID WITHOUT LITIGATION. 



Recovery of a considerable part of the claims now pending against 
personal and corporate sureties and amountii^to $147,616.33 will be 
unpossible except through Utigation. Table A shows that of the 13 
claims, aggregating $109,341.60, against corporate sureties, 6 claims, 
representing $48,795.96 of the $109,341.60, are in suit, and the com- 
mission is advised that suit is about to be instituted against the cor- 
porate sureties liable for two other claims amounting to $7,227.93. 
The same table also shows that four of the five claims pending against 
personal sureties are in suit, and that suit is about to be instituted 
against the surety Uable for the fifth claim. 

Tablb X.— Showing cUdms pending^ exdusive of Post Office Department, 

CORPORATE SURETIES. 



Date of 

1068. 


Amount of 
loss. 


Department. 


Occupation. 


Remarks. 


ig05 


118,328.20 
2,227.93 
6,000.00 

112,208.30 
6,737.93 

378.66 

896.20 

4,198.88 

10,000.00 

7,483.01 

2,056.55 

« 6,837. 66 

24,623.04 

10,957.62 

8,408.73 


Justice 


Clerk circuit court 

do 

Clerk district court.... 

Clerk circuit court 

Receiver of public 

moneys. 
/Superintendent native 
\ Indian music. 

Indian agent. ......... 


Insult.* 


1906 

1906 

1907 

1906 


do 

do 

do 

Interior 


Suit about to be instituted. 

Do. 
Insult. 
Balance of a larger toss. 

Company insolvent: claim pending 

against receiver of company. 
Act before Congress tor relief to the 

extent of 13.819.36. 
IRelief act before Congress; Intro- 
/ ducedmi. ^^ 
Insult. 
Do. 


1908 

1908 

1906 


}-...do 

do 

Navy 


1900 


Pay director 


1909 

1909 

1900 


. . !ao:::;;;:::::: 

do 

Justice 


do 

Assistant paymaster. . 

Clerk circuit court 

Clerk district court.... 

Superintendent In- 
dian schools. 

Master United States 
collier. 


1909 

1909 


do 

Interior 


Afl^eement 1909. Balance of ft 

larger loss. 
Insult. 


1910 


Navy 


Do. 








Total. 


109,341.60 





PERSONAL SURETIES. 



1805 , 

1906 

1906 

1907 

1909 

Total 



11,830.23 

18,328.22 

6,000.00 

•16,277.73 

« 6, 837. 66 



88,273.73 



Interior. 



Justice 

....do... 

....do......... 

....do 



Receiver of public 
monejrs. 

Clerk circuit court 

Clerk district court. . . . 
Clerk circuit court.... . 
....do 



Insult 

Do.« 
Suit about to be Instituted. 
In suit. 

Do. 



1 One loss divided pro rata between personal and corporate sureties, 
i Compromised 1911. 

• One loss divided pro rata between personal and corporate suretfes, 
i One loss divided pro rata between personal and corporate suretlei^ 
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The following statement is interesting as showing that the pending 
claims amount to only 9.08 per cent of the premiums the companies 
have received: 

Statement ahomng ratio of losses to premiums in departments^ excliuive of Post Office 

Department. 

Penalties $782,097,500.00 

Average rate 1. 54 

Premiumfl $1, 204, 384. 88 

Groes loflsefl paid $226,325.88 

Less salvage recovered $19, 353. 12 

N et loeses paid $206, 972. 76 

Losses unpaid: 

Total $390,616.64 

Abandoned $281,274.94 

Pending $109,341.60 

Ratio of net loeses paid to premiums received 17. 18 

ilatio of loeses pending to premiums received 9.08 

REASONS FOR NONPAYMENT OP LOSSES BY CORPORATE SURETIES. 

The small proportion of losses paid by the companies in comparison 
to the losses incurred seems to be due principally to two things: 

(1) The avoidance of liability on tecnnical grounds; and 

(2) The insolvency of companies. 

AVOmANOB OF LIABn.rrT. 

Defaulter not Jcnovm, — ^Payment is sometimes avoided because the 
Government is unable to prove conclusively which of several 
employees under suspicion actually took the money. The surety 
companies usuaUy will not pay a loss unless the responsibility for it 
can be attached definitelv to some one person, even though afl under 
suspicion are bonded and by the same company. 

Time of defalcation not known. — Payment of a loss is sometimes 
avoided also where the defaulter has been bonded in several different 
companies at dil-'erent times because of the inability of th*5 Govern- 
ment to prove conclusively under which bond the loss waa incurred. 

Impradicabiliiy ofholdina superior officers liable for subordinates. — 
Payment of losses is probably most often avoided by the companies 
through the operation of the present system of attempting to hold 
the superior officer for the delinquencies of subordinates. The 
injustice as well as the absurdity of this practice is better under- 
stood when one reflects that the superior officer has generally very 
little voice — and sometimes none — ^in the appointment of those sul>- 
ordinates to whom his honor and credit are thus intrusted, and 
that he is seldom in a position to default, even if he cared to do 
so. An assistant treasurer of the United States, for instance, does 
not handle money, and could hardly embezzle the pubUc funds 
except by collusion with a clerk. The opportunities for defalcation 
are mostly confined to the subordinates. In the early days of the 
Government, when the Treasurer of the United States probably 
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acted as his own cashier, and each new administration probably 
selected its own subordinates, such a law placing the responsibility 
for the management of the office entirely on the shoulaers of the 
chief may have been wholly just, but under the changed conditions 
of to-day it is no longer so. 

The bond of the superior officer is supposed to cover all his sub- 
ordinates, and, theoretically, the Government is thus protected by 
the bonding companies from loss at the hands of the officer or any of 
his subordinates. Practically, the Government has no protection at 
all^ except in the event of defalcation on the part of the superior 
officer himself. In case a subordinate defaults, tne principal is liable, 
but if the Government should recover from the companv which was 
surety on the principal's bond, the company would then 1)6 in a posi- 
tion to sue the officer for the amount of the loss it had sustained, since 
the surety has the same right of action against the principal that the 
obligee (the Government) has against the surety. Not desiring to 
place his personal estate in jeopardy, the officer is naturally interested 
in preventing the Government from calling on the surety company 
to supplv the deficit in the accounts of his office. With the natural 
approval of the surety company he hastens to seek reUef from Con- 
gress. Setting forth the fact that he, an innocent person, is held 
uable for a sum embezzled by a subordinate^ he asKs Congress to 
authorize the Secretary of the Treasury to credit his account with the 
amount of the shortage, and such a request is invariabljr granted. 

That such cases are not at all unusual is proved by testimony of the 
Hon. Robert J. Tracewell, Comptroller of the Treasuir, at the hearing 
before the House Committee on Appropriations. After Mr. Tawney 
had presented a statement of acts passed between June, 1880, and 
Marcn, 1905, giving relief on the surety bonds of certain Treasury 
officials, Mr. Tracewall said : 

It is not infreciuent. We notify them (the sureties) through my office that we will 
brin^ suit, and in quite a number of instances they immediately appear and ask that 
suit be deferred until liiey can get congressional action. I thimc I have two or three 
caaes pending now * * * (House Hearings, p. 73.) 

Relief from Congress unjust to taxpayers. — ^This shows that the 
Grovemment is not protected at all when a subordinate defaults in 
such cases, for the principal is forced by circumstances to join the 
surety in making the Government stand the loss. The full signifi- 
cance of this is not generally perceived. It means simply that every 
time Congress passes a reUef act of this character the taxpayers of 
the country have saved the surety company from loss on the obliga- 
tion which it voluntarily undertook and for which it received a sub- 
stantial annual premium. The taxpayers thus indirectly donate large 
sums to the surety companies each year. Four notable donations 
of that kind were made at the last session of Congress: One of 
$173,000 on account of a shortage in the subtreasury at Chicago; 
one of $61,500 because of a shortage in the subtreasury at St. Louis; 
one of $3,000 on account of a shortage in the subtreasury at Boston; 
and one of $4,139.13 on account of a shortage in the post oflSce at 
St. Louis. 

Following is a partial list of the acts that have been passed by 
Congress for the reUef of various oflBcers for losses due to tne acts of 
subordinates during the last 30 years. 
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A partial list of acts passed by Congress for the relief of various officers for losses due to 

the acts of subordinates. 



Name. 



Date of act. 



United Statea 
Statotea at Large. 



Volume. Page. 



AmoanL 



Treasury Department: 

Qeorge Eyster, late assistant treasurer, Philadelphia, 

Pa 

F. E. Spinner, late Treasurer United States 

Treasurer of the United States 

Do 

Assistant Treasurer of United States, New York. . . . 
George W. Bishop, assistant treasurer, Baltimore, 

C N. Felton, late assistant treasurer, sian Ftancisoo, 
Cal 

B. U. Brooks, assistant treasurer, San Francisco, Cal. 

N. H. Camp, late assayer Boise, Idaho 

Ellis H. Roberts, late ass^tant treasurer. New York. 
D. N. Morgan, Treasurer of the United States 

D. N. Morfran, late Treasurer of the United States. . . 
O. C. Bosbysbell,! late superintendent mint, Phila- 
delphia, Pa 

C. N. Jordan, assistant treasurer. New York 

F. A. Leach, superintendent mint, San Francisco, 

Cal 

E. B. Zabriskie.i melter and refiner, mhit, Carson 
City, Nev. (relief of R. D. McAfee and J. Chiato- 
yicn, bondsmen). 



June 9,1880 
Aug. 5,1882 

...Tdo 

Aug. 7,1882 
Mar. 2,1889 



.do. 



Edwin U. Curtis, assistant treasurer, Boston 

Thomas J. A kins, assistant treasurer, St. Louis 

William Boldenweck, assistant treasurer, Chicago... 
Poet OflHoe Department: 

Frank Wy man, late postmaster, Stw Louis 

Interior Department: 

James VV. Watson,' lieutenant. United Stetes Army, 

Indian agent, Crow Agency, Mont 

Department ofJustlce: 

P. S. Corbet,! United States marshal, Nevada 



Jan. 8,1891 
Mar. 3,1891 
July 28,1892 
Jan. 26.1897 
July 19,1897 
July 7,1898 

Feb. 2,1899 
June 6.1900 

Mar. 8,1905 



Feb. 24,1906 
May 6,1910 
June 25,1910 
Jan. 27,1910 

June 25,1910 



June30,190e> 
Jan. 80,1907' 



65S 

260 
261 
313 
911 

012 

188S 

867 
285 
778 
108 



1510 
283 



1219 



811 



(•) 



f88S.» 

47,097.66 
650.61 
257.00 

24,016.43 

1,243.00 
9,030.00 

lo.ooaoo 

11,611.08 
800.00 
200.00 
856.00 

12.8ia82 
2,644.71 

25,ooaoo 



75,549.75 

3,ooaoo 

61.500.00 
173,000.00 

4,1I0.U 



13,113.60 
1,633.64 



> Loss occurred prior to 1896. 
«Ch.201. 



» Ch. 427. 
«Ch. 13. 



» Ch. 458. 

• Private act, 3534. 



» Private act, 894. 



FvU protection for Oovemment impossible under corporate surety^ 
ship. — To remedy this weakness it has been suggested that subor- 
dinates should be bonded directly to the Government. A recom- 
mendation to that effect was madfe in 1895 by Messrs. Haskins and 
Sells, the expert accountants employed by the Dockery commission. 
Said they: 

It eeems unwise, and certainly unfair, to require officials in responsible positions 
to become insurers to the Government for the dishonesty of subordinate employees 
compensated by the Government. A regular scale of bonas for subordinate employees 
should be adopted, requiring them to give bonds in certain amounts direct to the 
United States. No question of discipline is affected by such a course, because the 
head of an office would have the same pride in conducting his office as he now has, 
and the loss of position consequent upon negligence upon nis part is sufficient guar- 
anty that the general management would be looked after. 

This is sound reasoning. The theory that a superior officer should 
or can be held for the acts of his subordinates has been shown to be 
plausible but not practicable. The plain fact is that he never is held. 

If Congress were to pass a law making the bonds of all subordinates 
run directly to the United States, and if the penalties of such bonds 
were made sufficient to protect the Government fully, the premiums 
charged subordinates in very responsible positions — as in tne Treas- 
ury, sub treasuries, and the mints — would be such as they would be 
unable to pay, as the companies admit they charge for their bonds at 
least three timas the amount required to pay losses. While the amount 
of premiums which the employees can pay might be limited by statute. 



Digitized by 



Google 



BEPOBT OF FIDELITY BOND COMMISSION. 39 

it would not be possible for Confess to compel the surety companies 
to accept that lunit. The practical result of such legislation would 
be to leave the employees oetween two impossible alternatives; on 
the one side the Governmejtit demanding a bond to be purchased not 
above a certain fixed rate, and on the otner side the surety companies 
refusing to furnish such bond at a price the employee is permitted to 
pay. Convincing evidence of the mction and dissatisfaction attend- 
m^ such an arrangement has been furnished during the past year and 
a naif under the temporary compromise measure passed August 5, 
1909, pending the result of this investigation. By that act Congress 
limited the amount of premium Government employees could pay for 
their bonds to 35 per cent above the premiums tney had paid during 
1908. 

The common sense of the situation, as shown in all the foregoing, 
would seem to suggest that, since it is impossible under cosporate 
suretyship for the Government to secure adequate protection for 
itself and for innocent principals, the best thing to do would be to 
eliminate the surety compames from fideUty bonds and substitute 
some other kind of guarantee. The various ways in which the 
present system might oe improved will be found discussed on page 
53. Whether the oonds are furnished by the companies or omer- 
wise, it is clear that both superior and subordinates should be bonded 
directlv to the United States, the subordinate being limited so far as 

I)ossible in handling money to the amount of his bond and the superior 
iable above that amount for defalcations or losses caused by the 
subordinate, since the superior officer is in a position to restrict the 
subordinate's opportunity for handling sums above the amount of 
his bond. 

INSOLVENCY OP COMPANIES. 

Companies sometimes fail to pay losses because thev are insolvent; 
several have failed in the past and two quite recently. Even if no 
loss occurs under the bonds of an insolvent company the failure of the 
company usually results in considerable loss to the employees in 
premiums, if it becomes necessary for them to take out new bonds 
m other companies. It may be said that the Government and its 
employees have a chance of losing in one or all of four ways whenever 
a company becomes insolvent. The Government may lose on out- 
standing claims against the companies, at the time of the insolvency, 
or on claims that may arise after the insolvency has occurred, and it 
is certain to incur great expense in securing, approving, and filing 
new bonds to take the place of the old ones on which the insolvent 
company was held, whue the employees lose money through beinff 
required, to take out new bonds when the old ones have proveu 
worthless. 

INADEQUATE PROTECTION GIVEN BY CORPORATE SURETIES IN THE 
MATTER OF PREVENTING LOSSES. 

Not only in the matter of paying losses is the protection afforded 
the Government by the surety companies unsatisfactory. In the 
matter of preventing losses it is also inadequate. 

(1) The claim that corporate sureties mamtain a systematic watch- 
fulness over the officials lor whom they act as surety seems but little 
substantiated by the facts. 

8 R— 61-3— Vol 1 46 
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(2) The practice of some surety companies in shielding defaulters 
when they make restitution is shown to endanger the protection 
guaranteed the Government by those companies. 

SYSTEMATIC WATCHFULNESS OF SURETY COMPANIES NOT PROVED. 

At the time that the acceptance of corporate sureties on official 
bonds was being urged on Congress it was argued that the chief 
advantage that would result from the substitution of corporate for 
personal sureties after the prompt and full payment of losses incurred 
was the prevention of losses through the systematic watchfulness of the 
corporations over the habits and conduct of the bonded officers and 
employees. 

Such a comTOiny could no more refuse to respond to a loss by defalcation than to a 
loss by fire. There is also reason to believe tnat the supervision of such an under- 
writer over the habits and conduct of officers would tend to secure a better class ol 
servants. The fact that railway companies 8e#k such sureties upon the bonds of their 
employees affords a business example which I think the Government might safdy 
follow, if its affairs are to be conducted upon business principles. (H. R. B^t. 147S, 
50th Cong., 1st sess.. p. 2; written by Postmaster General, tne late Hon. Timothy O. 
Howe, to the Presiaent of the Senate in 1882; also found in H. R. Rept. 1229, 52d 
Gong., Ist sess., p. 2.) 

1 am confident that the outlay for the Government to pay for the bonds would be 
more tlian balanced by removing these complications and by t^e better and safer 
service broug^ht about through the svstematic watchfulness of ccnporataons whii^ 
make it a busmess to enter security on bonds. (H. R. Rept. 1229, 52a Cong., 1st seas., 
p. 3; Postmaster General, in his annual report for the year 1891, p. 61.) 

The general impression prevails that the surety companies do keep 
a watchful eye on the goings and comings of those officials for whom 
they are security, and an attempt is made to justify the enormous 
difference between the premiums charged and the losses paid by the 
companies by showing that they do render such services. At the 
heanngs before the House Committee on Appropriations, Mr. J. Kemp 
Bartlett, first vice president of the United States Fidelity & Guaranty 
Co. of Baltimore, had this to say on that subject: 

Our exfjense of 50 per cent is chiefly made up of 25 per cent to the agent and the 
investigation of risks and losses. * * * There is a gr^at deal of expense connected 
with the investigations involved. The surety companies try to investigate the appli- 
cants carefully. They do not insure everybody. * * * 

Mr. Tawney. What do you estimate as the expense of investigating risks? 

Mr. Bartlett. With our company it is not less than 7} per cent of the premiums. 
I am not certain just what it is, because I have not aggre^ted the figures in that way. 
There has been a great rivalry in this business, resulting in these agencies in the 
principal cities. * * * The cost of getting the business is with us, and I think 
with tne others, something more than 25 per cent. It will run up to 30 or 32 per cent. 
The cost of taking care of the business is also a big item . Every one of these companies 
has field men, so called, who travel several times each year the entire country over, 
each man being assigned to a district. These men are paid good salaries, because it 
requires men of ability, and their expenses also must oe paid. What ao they do? 
They go and examine a county treasurer's accounts to see if he is short or not. They 
turn up and discover more embezzlements tlian all the secret service and detective 
agencies of the country combined. They are sent out for that purpose. If a surety 
company is on the bond of an embezzler, the sooner it finds it out the better it is, 
because the smaller will be the embezzlement. (House Hearings, p. 12.). 

This testimony is in harmony with the general impression regard- 
ing the purposes and activities of surety companies. It is interest- 
ing, however, to compare it with the testimony of Government officiab 
who have been in intimate touch with the surety companies during 
the past 16 years and, therefore, in a position to observe the benefits, 
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if such there are^ resulting from the companies' alleged watchfulness 
of risks. In this connection Mr. Robert J. Tracewell; the Comp* 
troUer of the Treasury, and Mr. W. E. Andrews, the Auditor for the 
Treasury Department, bore important witness, as follows: * 

Mr. Tawnbt. Mr. Tracewell, the claim has been made here by the bonding com- 
pany officers that by reason of their surveillance over bonded officers of the Govern* 
ment they are able and have in the past detected embezzlement and defalcation 
where the officers of the Government have not made the discovery. Do you kno# 
o lany such case? 

Mr. Tracewbll. I do not. 

Mr. Tawnbt. Do you know whether they have any system of keeping track df 
the bonded officers of the Government for the purpose of determining whether ihef 
are doing the business properly? 

Mr. Tracewbll. I do not Imow. I do not see how they could unless the auditdir 
furnished the information. 

Mr. Andrews. They call upon me very frequently for information and I refer 
them to Mr. Bond^ who has the information on the subject, and the Secretary tern 
him what he can ^ve out. We sent to each disbursing officer a notice of his account, 
and that is sometunee turned over to the bonding companies. Sometimes the Secre- 
tary sends to them an account of the settlement, whicn is given out only on permis- 
sion of the Secretary. A sood many times we give them that information. They 
come to me as to the conaition of me accoimts of officers whose bonds they hav4 
written. They have never yet offered me a single bit of information concerning 
any officer who was out of line, and the only ciuestion was the pajrment of the premiuoi. 

Mr. Smith. Has any bonding company furnished valuable aid to the Government 
in seeming the arrest of any defaulting public officer? 

Mr. Trace WELL. I can not answer that question. 

Mr. Tawney. Can you answer that ciuestion, Mr. Andrews? 

Mr. Andrews. Not within my knowledge. 

So remarkable did Mr. Andrews'., statement seem that a letter 
of inquiry was sent by the commission to various Grovemment 
officials asking if they had ever received any information from any 
surety or bonding company concerning any employee of the Govern- 
ment which was intended to prevent or detect a loss, shortage, or 
defalcation, or that in anyway aided in the prevention or detection 
of a loss, shortage, or defalcation. The form of the letter sent in each 
case is shown in Appendix G, and following it are the letters received 
in response to this mquiry, which show conclusivelv that the expec- 
tations of the persons who urged the passage of the act of August 13^ 
1804, on the ground that the siu^ty companies would be helpful in 
preventing and detecting losses, have by no means been fulfilled. 

On the other hand, it is only fair to the surety companies to say 
that Dr. Charles P. Grandfield, First Assistant rostmaster General, 
states that it is not imcommon for the surety companies to ask to be 
reUeved from the bonds of post-office employees and that the depart- 
ment assumes, in such cases, that the reason for the request is that 
the company does not consider the employee from whose bond they 
desire to be reUeved a desirable risk. Dr. Grandfield states that he 
attaches much more importance to such a request from a corporate 
surety than to a similar request from a personal surety, as he has 
founa that such requests from personal sureties are frequenUy due to 
a quarrel between the employee and his bondsman. 

DEFAULTERS SHIELDED WHEN RESTITUTION IS MADE. 

At the hearing granted the surety companies before the House 
Committee on Appropriations on Jime 5, 1009, Mr. Bartlett, first vice- 
president of the IJmted States FideUty & Guaranty Co., made an 

1 House Hearing!, p. 7L 
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interesting statement as an argument that the table of losses then 
before the committee could not be complete. Said he: 

There is a certain class (of losses^ which it does not include and which does not 
amount to much. Sometimes an official who is short in his accounts will come to the 
aurety company, to the father confessor, because that is the only place he can ^, and 
say: ''If I can square this thing up quietly and save my good name, my wife wiU 
turn over a piece of property and will give jrou some security if it is kept quiet, but 
if it b not kept quiet my friends will not assist me.'' 

Mr. Tawney. Are you doing business that way? 

Ht. Bartlett. Not generally, but we sometimes do business that way. Our aim 
18 always to help to convict the guilty, but if a man comes and admits that he is short 
in his accoimts, under some circumstances we will help him straighten matters out. 

See hearings of surety companies, Gonmiittee on Appropriations, House of Repre- 
sentatives, 1909, p. 37.) 

This admission by the representative of the surety companies could 
mean nothing but that his company at least stood willing to conceal 
from the Government the fact tnat a particular employee nad embez- 
zled pubUc funds and thus to allow him to continue m a position of 
trust, if the company could thereby be relieved of any loss by reason 
of such embezzlement. 

MOBE ADEQUATE FBOTEOTION GIVEN BY PEBSONAL SUBETIES THAN BT 
COBPOBATE SUBETIES. 

A very imexpected and surprising point brought out bv the present 
investigation is the fact that personal sureties actually afford the 
Government rather better protection than do corporate sureties, since 
they have paid, as shown bv the following table, 43.24 per cent of the 
losses incurred imder their bonds, whereas the corporate sureties have 
paid onlv 36.69 per cent of the losses for which they were liable. This 
means that durmg the past 15 years personal sureties have given the 
Government one-sixth better protection than have corporate sureties. 

In this connection it shoula be remarked, in justice to the surety 
companies, that settlements with them have generally been less 
delayed than those with personal sureties; still, as interest is paid 
the (jrovemment on all deferred settlements, no pecuniary loss results. 
It should also be stated that the interest paid in all sucn cases is not 
included in the amount of claims paid, as stated in this report. 
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Table XL—SHomng amount of losses incurred and losses paid from 1896 to 1909, under 
official bonds having personal sureties. 

[Inclades all departments except Post Office.] 





Personal sureties. 


Year. 


Unpaid. 


Incurred. 


Total. 


Paid. 


Ratio Of 

losses paid 

to total 

losses. 


1895 




19,091.66 

21.087.10 

69,219.95 

11,040.80 

143,970.30 

6,415.28 

6,440.86 

2,945.71 


19,091.66 
30,178.76 
91, 998. n 
103,045.51 
237,027.78 
242,993.13 
248,662.46 
243.886.30 
198.478.79 
193,998.60 
197,343.67 
199,113.08 
221.843.11 
220,821.02 
224,658.57 






1896 


19,091.66 
22, 778. 76 
91,998.71 
93,057.48 
237.677.85 
242,221.60 
240.940.59 
198,478.79 
189,398.50 
189.015.45 
194.113.08 
199.003.08 
220.748.52 
217,821.02 
214,830.39 


17,400.00 


34.62 


1897 




1898 


9,888.03 

49.93 

771.63 

7,721.87 

45,407.51 

9,080.20 

4,083.05 

8,230.69 

60.00 

1,094.69 

3,000.00 

9,828.18 

35,000.00 


9.11 


1899 


.02 


1900 


.82 


1901 


3.11 


1902 


18.62 


1903 


4.67 


1904 


4,600.00 
8,328.22 
6,000.00 
22,780.03 
72.50 
6,887.65 
0) 


2.57 


1905 


1.64 


1900 


.03 


1907 


.49 


1908 


1.36 


1909 


10. M 


1910 


16.211 








Total 




816,835.96 




137,005.67 


43.24 











1 Not considered. 

TotalamonntanpaidJan. 1,1910 I314,830.89 

Less amount paid In 1010 on accoont of losses incurred between Jan. 1, 1895, and Deo. 81, 1909. 85, 000. 00 

Oroesamount unpaid on account of losses incurred between Jan. 1, 1806, and Dea 81, 1009. 170, 830. 89 

The contention that the Government has never failed to collect a 
claim against a corporate surety has been proved by this investigation 
to be wholly contrary to fact. Furthermore, it is shown by compar- 
ing the above table with Table VI on page 31 that the corporate 
sureties not only have failed to pay many losses, but have actually 
made a somewhat poorer showing than the personal sureties, having 
paid only $226,325.88 out of an aggregate of $616,942.42, or 36.69 
per cent of the losses incurred, as against the payments by personal 
sureties of $137,005.57 out of $316,835.96, or 43.24 per cent.* 

ADEQUATE PBOTEOTION GIVEN BY NErTHEB CORPORATE NOB PEBSONAL 

SUBETIES. 

It seems to be clear that neither in the matter of paying nor of pre- 
venting losses do the surety companies give the Grovemment adequate 
protection. While the protection afforded by personal sureties is 
shown to be rather better than that which corporate sureties give, it. 
too, is wholly inadequate. If the Government is to be fully protected 
against loss through the delinquency or defalcation of its employees, 
it appears that it must look to other means than the guaranty fur- 
nished by either corporate or personal sureties. 

I The table comparing the amount of losses Incurred with those paid bv corporate and by personal sur^ 
ties in the Post Oroce Department Is not given here, for the reason that the returns fh>m employees of that 
department were received so late as to make it impossible to tabulate all the data in time to be included 
n this report. The amount of the losses actually paid by corporate sureties on account of post office and 
postal service employees will be found in Table XIII, p. 46. 
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IV. Statistical Data Show Rates Were Not Reasonable When 
Compared with the Service Rendered. 

The second thing to be ascertained is what the facts show as to 
the reasonableness ot the premium rates charged by the bonding 
companies. 

THE STANDARD OF REASONABLE RATES. 

What constitute reasonable rates under the circumstances ? That 
question was answered by Mr. J. Kemp Bartlett, first vice president 
et the United States Fidelity & Guaranty Co., of Baltimore, at the 
hearing before the House Committee on Appropriations on June 29, 
1909, when he stated that the premiums snould not exceed about 
three times the losses. 

This statement was brought out by the questions of Mr. Walter !• 
Smith: 

Can YOU not fix the percenta^ of profit that the company ought to have? * * 
Wlmt do you flay would be a fair rate in that sense? How much should the gioas 
Moeipts of these companies exceed their gross losses in percentages, assuming that 
you have had sufficient experience to find out? * * « I am asking you to cover 
your expenses and profits, and after doing that, what percentage diould be added 
to the actual losses paid? 

To these questions Mr. Bartlett finally replied as follows: 

I have tried to answer your question. First, we have 50 per cent premium for 
expenses. The returns will show that that is the case without much fluctuation. 
Some years it has been a little more, and in some years a little less, but that u fair. 
The average losses of the surety companies within the past 10 years, based upon their 
premium rates, range between 34 and 38 per cent. Sometimes a company will ran 
1^) to 40 or 45 per cent in one particular year, and sometimes it will be unfortunate 
and run down to 30 per cent, but the average is what I have given to all the companies, 
37 per cent, and add that to ihe 50 per cent, which is fair, and you will have 87 per cent 
for paying the losses, and you will have 12 or 13 per cent left for paying your stock- 
hplaers, which is not too much to get in view of tne risk incurred. 

Mr. Smith. To reduce what you say to a brief statement, the ratio of the premiom 
tp the loss should not exceed three to one, should it, or about that? 

Mr. Babtlett. That is correct. The loss should not exceed one-third of the pre- 
miums. 



Mr. Smfih. The premiums should not exceed about three times the losses? 

>ly ( 
ilr. Smith. That was my original question. (House Hearings, pp. 9-13.) 



he premii 
r. That is 



Mr. Bartlett. That is absolutely correct. 



Mr. Bartlett's statement is further supported by the reports of the 
insurance departments of the various States, which show that casualty 
lines are generally written at premiums wliich aggregate about three 
times the losses paid. 

What do the statistics show as to the reasonableness of the com- 
panies' rates, judged by their own standards 1 The answer to this 
question is set forth in the table following. 
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Tablb XII. — Showina aggregate premiums received by surety companies from 1896 to 
1909, inclusiie, the losses paid during the same period^ and the ratio of losses paid to 
premiums received, 

[Includes all departments except the Post Offloe.] 



Tear. 


PremtimiSi 


QfonKMses 
paid. 


Leusalyaee 


Netloaees 
paid. 


Ratio Of 
net losses 

paid to 
premlcuns 
recelTed. 


1095, , , . 


$10,440.62 
27,800.86 
84,483.00 
60,840.60 
76,609.04 
78,691.40 
84,840.76 
07,631.64 
08.809.67 
100,804.10 
01.962.17 
03.821.60 
101.070.48 
102,302.60 
126,266.88 

1 


$2,666.16 

2,203.61 

66.20 


$1,730.10 


$016.07 

2,203.61 

65.29 


4.72 


1806 


7.92 


1807 




.19 


1806 






1899 


7,824.44 

7,297.48 

6,014.07 

7,831.44 

18,760.66 

3,066.12 

20,131.10 

61,031.06 

22,126.62 

6,602.02 

33,937.94 

126,607.06 


2,105.43 

1G.C2 

688.02 


6,219.01 

7,280.86 

4,426.06 

7,831.44 

18,750.66 

003.56 

]4,4C4.46 

61,324.14 

21,794.66 

6,202.18 

30,062.00 

126,607.06 


6.81 


1000 


9.25 


1901 


6.22 


1902 


8.02 


loca. 


* 8, 062.66' 

6,666.66 

606.01 

831.06 

1,300.74 

3,856.04 


18.96 


1904 


.90 


1005 


16.73 


1006 


66.86 


1907 


21.66 


1906 


6.00 


1900 


23.82 


1010 




1011 








Total 


1,204,384.88 


226,326.88 


10,353.12 


206,072.70 


17.18 







> Losses incurred between Jan. 1, 1896, and Dec. 31, 1909, but paid during 1910 and Jan., 1011, as far as tba 
ecanmisslon was fiiHy informed wlien the abore table was prepieaed. 

RATIO OF LOSSES TO PREMIUMS SHOWS THAT €X>MPANI£S HATE MADS 
MORE THAN REASONABLE PROFITS ON GOYBRNMENT BUSINESS. 

IN ALL DBFABTMSNTB, BXOLUBIYB OF POST OTFIGB DBPABTMBNT, 1895-1909, INCLUSIYB. 

The figures in the above table show that^ during the 15 years end- 
ing December 31, 1909, the surety companies have received from the 
employees of the departments, exclusive of the Post Office Depart- 
ment and the Government, tne sum of $1,204^384.88 in premiums 
and have paid to the Government to cover losses in those departments 
during the same period sums aggregating $226,325.88, and have 
recovered on account of those losses salvage amounting to $19,353.12. 
The net losses paid by the companies — including $26,507.08 paid 
during the year 1910 and during tfanuary, 1911^ on accoimt of losses 
incurred during the 15-year period under consideration — amount to 
only $206,972.76, or only 17.18 per cent of the premiums received. 
The companies received nearly as much money in premiums from the 
Government and the employees in 1907 and 1908, when the rates 
were at their lowest point, as they have paid on account of the losses 
incurred during the entire 15 years. Their premium receipts were, 
therefore, not merely three but nearly six times the net losses thus 
far paid. 

In this statement it is not forgotten that the companies are Uable 
to pay and probably will yet pay many thousand dollars more for claims 
incurred during the 15-year period above mentioned, which, when 
paid would increase the percentage of j»ayments to premiums received. 
It would appear, however, that masmuch as payments of that char- 
acter made smce 1909 and prior to the closing of this report amoimted 
to only $26,507, the amount of payments which will hereafter have 

I So ter as the oommisslon had reoeived fall and reliable laforoiitioa bafore preparing this report. 
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to be put to their credit will not be very large, unless the settlement 
of claims will be extremely protracted, wluch in itself would be a 
strong argument against the continuance of the system. 

Table XIII. Shcywing the aggregaU premiums recdved by surety companies from t^ 
(exclusive of postmasters) and postal service employees from 1905 to 1909 y inciusivef the 
losses paid during sam^ period, and the ratio of losses paid to premiums received. 

[Includes losses incurred prior to 1905, but paid between Jan. 1, 1905, and Deo. 31, 1909.] 



Year. 


Premiums. 


Oross losses 
paid. 


Less sal- 
vage 
recovered. 


Net losses 
paid. 


Ratio Of n«C 
losses paid 

to 

i^feminnis 

paid. 


1905 


$73,688.65 
73,629.18 
80,152.24 
91,256.07 
99,194.81 


18,716.18 
26,025.91 
38, 139. 54 
18,693.10 
12, 13a 60 


$1,360.36 
764.02 
740.01 
604 45 
122.48 


$7,366.82 
25, 261; 69 
37,399.63 
17,988.65 
12,006.12 


9.96 


1906 


84. n 


1907 


46.68 


1908 


19.71 


1909 


12.11 






Total 


417,919.86 


103,606.33 


3,591.82 


100^014.01 


2$. OS 







IN THE POST OFFICE DEPARTMENT (1905-1909, INCLUSIVE). 

The figures in the above table show that during the five years 
(1905-1909) the surety companies received from the employees of the 
Post Office Department * the sum of $417,919.85 in premiums, and paid 
to the Government to cover losses in that department sums a^re- 
gating $103,605.33. The salvage recovered on account of these losses 
amounted to $3,591.32, so that the net losses paid by the companies 
amounts to $100,014.01, or only 23.93 per cent of the premiums 
received. The premium receipts of the companies during tms period 
were therefore over four and a sixth times the net losses paid auring 
the same period. It should be added that the losses shown in this 
table include losses incurred prior to the five-year period under con- 
sideration but paid between January 1, 1905, and December 31, 1909.* 

ESTIMATE OP THE PBOFITS ON GOVERNMENT BUSINESS HAD THB 
ATTEMPT OP COMPANIES TO ADVANCE BATES BEEN SUCCESSFUL. 

IN ALL DEPABTMBNT8, BZGLUSIVE OF POST OFFICE DEPARTMENT. 

In the latter part of 1908 or early in 1909 the companies marde a 
general advance in the rates charged the employees of the Govern- 
ment. The following table shows that if these new rates had been 
continued the annualpremiums of the employees outside of the Post 
Office Department would have been increased from $102,302.60, which 



» Data covering the loss experience on postmasters are not presented for the reason that the returns y 

received so late as to make It Impossible to complete the tabulation in time to be incorporated In this reporU 
The material In hand shows, however, that the number and amount of losses cbareeable to the bonds of 
postmasters are comparatively small. This Is as might be expected, for the reason that most subordinates 
in post offices are bonded directly to the United States and the postmasters are. therefore, not held respoii> 
slble for losses occurring among subordinates, except when the oonds of the latter are insuffid^t to rover 
the losses and the postmaster is unable to satisfy the Postmaster General or Consress that he exercised 
proper diligence in the conduct of his office. The returns from postmasters and tne Post Office Depart* 
ment concemine the loss experience of postmasters, which are now in the hands of the commission, an 
very full, and wncn the work of tabulating them Is completed statistics will be available for the calculaUon 
of proper rates of premium. 

* Data concerning the experience of the Isthmian Canal Commission In bonding its employees have been 
presented which show the great disparity between the amounts paid to the surety oompaoies in premlams 
and the amounts paid by them to cover losses. See Appendix L 
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was the total amount collected from those employees in 1908, to 
$197,409.55. In other words, this new schedule of rates would have 
given the companies a premium income in one year almost equal to 
the total net losses paid by them in 15 years. 

Table XIV. — Showing the premiums paid by emvlayeei outside of the Post Office Depart- 
ment during the year 1908 and the premiums that would have been collected under the 
rates promulgated by the surety companies in 1909. 



1008 



Penalties. 



Aver- 
age rat«. 



PTemium. 



Promulgated by surety com- 
panies in 1909. 



Penalties. 



Rate. 



Premium. 



State Department: 

Consul general at large 

Consul general 

Consul 

Vice consul 

Deputy consul 

Vice and deputy consul 

AU other 

Treasury Department: 

United States Treasurer 

Assistant Treasurer, United States 
Subordinates, Assistant Treas- 
urer 

Dlsbursini; clerks, departments.... 

Comntroller Currency 

Ccnninissioner freedmen's sav- 
ing and trust funds 



Collector of Customs^ 

Up to $16,000 

Excess over $15,000 to $100,000 
Over $100,000 



Subordinates bondad to Supe- 
rior Officer 

Naval officer of customs: Up to 
$16,000 



Surveyor of customs— 
At sea porta— 

Upto $15.000 

Excess over $15,000 to 

$100.000 

Interior ports— 

Upto $15.000 

Excess over $16,000 to 

$160,000 

Over $100.000 

Subordinates, bonded to Supe- 
rior Officer 



Collector Internal Revenue— 

Up to $100.000 

Excess over $100,000. 



$60,000 
613,000 
1,340,000 
160,000 
48,000 
308,500 
210, 100 

150.000 
2,650,000 

2,695,000 
420,000 
100,000 

20,000 



8,977,000 

1,988,000 
fl0,000 

766,000 

190,000 

} 7,346,000 



Deputy Collector Internal Rev- 
enue 

Qauger 

Storekeeper 

Slorekeeper-gauger 

Revenue agent, internal revenue. 

Mint 

Superintendent constrtiction..... 

Special disbursing agent i 

Another 

War Department: 

Quartermaster 

Comm issary of subsistence , 

Commissary 

Misoollaneous commissary 



6,640.000 
710.000 
820.000 

9,660.000 
7.000 

2,450.000 
495.000 

1,230.000 

4,673,000 

900.000 
12.000 

428.000 
90,000 



$1,833 
1.727 
1.648 
2.366 
2.344 
2.292 
2.366 

.667 



1.270 
1.048 
.400 

.400 



1.016 



1.022 



L003 



1.882 



.632 



1.266 
1.237 
1.172 
1.254 
2.000 
1.300 
1.819 
1.940 
1.309 

.906 

1.600 

.821 

.860 



$01.66 
FS5.77 
2.208.55 
392.78 
112.50 
707.03 
497.04 

100.00 
2,338.57 

3, 7%. 00 

440.00 

40.00 

&00 



4,040.31 



3,224.66 
110.00 



768.26 



262.60 



4,643.72 



8,279.80 

878.40 

875. 10 

11,990.50 

14.00 

8,339 00 

000.47 

2,ZSt\.7S 

6,118.50 

896.66 
18.00 

851.26 
81.60 



$50,000 
513,000 
1,340,000 
166.000 
48,000 
308,500 
210. 100 

150,000 
2,650,000 

2,595,000 
420,000 
100,000 

20.000 



212.000 
2,490.000 
1,275,000 



8,977,000 

1,988,000 

60,000 



20,000 

20,000 

116,000 

450,000 
160,000 

190.000 



766,000 



2,670,000 
4,776,000 



7,345,000 



990,000 
12,000 

428,000 
96,000 



$2.50 
2.50 
2.50 
2.50 
2.50 
2.50 
2.60 

2.00 
2.60 

2.60 
3.00 
2.00 

2.00 



8.00 
2.00 
1.60 



8.00 
8.00 

3.00 

2.00 

4.00 

2.00 
L60 

8.00 



1.60 
1.00 



2.00 
2.60 
2.50 
2.60 
2.50 
2.50 
3.00 
2.00 
2.60 

2.60 
2.50 
2.50 
2.60 



$125.00 
1,282.50 
3,350.00 
415.00 
120.00 
771.25 
525.25 

300.00 
6,625.00 

6,487.60 

1,260.00 

200.00 

40.00 



636.00 
4,080.00 
1,912.60 



7,628.50 

6,964.00 

180.00 



60.00 

4a 00 

404.00 

900.00 
226.00 

670.00 



1.689.00 



8,856.00 
4,776.00 



8,630.00 

18.080.00 

1,775.00 

800.00 

23.900 00 

17.60 

6,140.00 

1,4S5.00 

2.4(0.00 

11,082 60 

2,475.00 

30.00 

1,070.00 

240.00 



> Revenue agents (penalties, $7,000; premiums, $14) not included. 
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Tablb XIY. —Showing the premiums pcdd by employees outside of the PostrOffice Departs 
ment during the year 1908 and the premiums that would have been collected under the 
rates promtugatea by the surety companies in 1909 — Continued. 



1906. 



Aver- 
•gente. 



PfeDUum. 



Promulgated by gorety oom- 
pankBinlSOO. 



Penaltict. 



Rate. 



Pramtam. 



War Depaitment— Continaed. 
Assistant Paymaster OeneraL... 

Deputy Paymaster Oeneral 

Paymaster 

Disbursing officer. State militia 

Another 

Department of Justice: 

Clerks, circuit oourt, within United 

States 

Clerks, district court, within 

United States 1 

United States marshal 

Deputy marshal 

Referee in bankruptcy 

Another 

Navy Departanent: 

Fay director 

Pay inspector 

Paymaster , 

Assistant paymaster ^ 

Another ,^«,^ 

Interior Department: 
Oeneral JUaod Office— 

Reeeiver of public moneys 

Register of land office 

Special disbursing agent 

Surveyor general 

Office of Indian Affairs— 

Indian agent 

Inspector 

Special Indian agent 

Supervisor 

Superintendent of Indian 

schools 

Patent Office- 
Commissioner of Patents 

Chief clerk 

Financial clerk 

Pension Office- 
Pension agent 

Another 

Department of Agriculture 

Department of Commerce and Labor: 

Chief of party 

Shipping conmiissioner 

Commissioner of Immigration 

AU other 

District of Columbia 

Oovemment Printing Office 



$90,000 
100,000 
840,000 
567,400 
1,411,800 



940,000 

1,067,500 
1,845,000 

648,000 
65,000 

755,500 

875,000 
350,000 

l,MQr680 
400,000 

1,230,000 



2,360,000 

1,050,000 

524,000 

480,000 

870,000 

40,000 

398,000 

236,000 

3,294,000 

10,000 
5,000 
20,000 

1.275,000 

5,309,000 

727,000 

161,000 
75,000 
23,000 
90,500 
327,600 
805,000 



ia750 
.750 



2.168 
2.612 



1.702 

1.666 
1.633 
2.229 
1.792 
2.034 



.923 

.840 

1.651 



1.118 
1.108 
1.149 
1.141 

1.102 
1.333 
1.270 
1.118 

1.230 

1.000 
2.000 
1.50O 

.998 
1.380 
1.484 

1.863 
2.000 
3.000 
2.211 
1.647 



167.60 
76.00 

699.96 
1,230.26 
8,687.82 



1,599.90 

1,778.90 
3,012.37 
1,444.23 
116.46 
1,536.56 

061.60 
331.25 

1,791.45 
836.00 

2,030.70 



2,637.91 

1,257.02 

601.97 

547.69 

959.10 
53.33 
505.44 
263.84 

4,051.81 

10.00 
10.00 
30.00 

1,272.35 
7,325.01 
1,079.14 

299.90 
150.00 
69.00 
200.06 
539.50 
552.49 



890.000 
100,000 
840,000 
567,400 
1,411,800 

940,000 

1,067,500 

1,845,000 

648,000 

65,008 

liMBe 

875,000 
350,000 

1,940,000 
400,000 

1,280,000 



2,360,000 

1,060,000 

624,000 

480,000 

870,000 

40,000 

398,000 

236,000 

3,294,000 

10,000 
5,000 
20,000 

1,275,000 

5,309,000 

727,000 

161,000 
75,000 
23,000 
90,500 
327,500 
805,000 



$2.50 
2.50 
2.50 
2.00 
2.60 



4.00 

4.00 
5.00 
5.00 

am 

2.60 

2.50 
2.50 
2.50 
2.50 
2.60 



2.00 
2.50 
2.50 
2.50 

4.00 
2.50 
2.00 
2.50 

150 

2.80 
2.50 
2.50 

2.00 
2.50 
2.50 

2.50 
2.50 
2.50 
2.50 
2.50 
2.50 



. LOO 

250.00 

2,100.00 

1,134.80 

3,528.00 



8, 76a 00 

4,270.00 
9,220.00 

102.50 
1,888.75 

937.50 

875.00 

4,850.00 

1,000.00 

3,075.00 



0,MO.OO 
2,625.00 
1,810.00 
1,200.00 

3,480.00 
100.00 
796.00 
500.00 

8,235.00 

25.00 
12.50 
50.00 

2,550.00 
13,272.50 
1,817.50 

402.50 
187.50 
57.60 
226.25 
818.75 
2,012.50 



Total 81,108,800 1.26 102,302.60 81,122,300 



2.43 



197,409.55 



i Alaska, Hawaii, and Porto Rico (penalties, $80,000; premiums, $220) included in "An other." 
IN THB POST OFFICS DBPABTMBNT. 

For the benefit of the employees of the Post Office Department the 
surety companies wished to establish a schedule of rates which would 
have yielded a premium income of $220,779.66 a year instead of 
$91,255.07; in other words, that would bring their premium income 
over 11 times the amount of the losses they would probably be 
required to pay. The ratio of probable losses paid to premiums 
received under this schedule would have been only 9.06 per cent. 

The details of this proposed advance in rates as applim to the 
employees of the Post Omce Department are shown in tne following 
table: 
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Tablb XV.—Shomng the prem%um$ paid by employees of the Post OMce Department 
during the year 1908 and the pjremiums that would have been collected under the rates 
promulgated by the companies in 1909, 



1906 



Penalties. Rate. Premiunis. 



Rates promuli^ted by surety 
companios in 1909. 



Peoalttes. Rate. Premloma. 



Poet Oflioe Department: 

Rural carriers ($500 bond) $15,031,000 

34.729,000 

41,487,000 

7,978,900 

1,613,705 

1,405.000 

83.000 

18,657,000 



City oarrlers.. 

Clerks 

Clerks in charge 

Third-class assistant postmaster.. 

Inspoclors 

Navy mail clerks 

Railway mail clerks 



Total.. 



$a525 

.475 

.816 

L277 

2.181 

1.126 

4782 

.50 



$15,782.50 
16,406.28 
83,850.64 
10,188.28 
3,519.59 
1,683.37 
396.91 
9,328.50 



$15,031,000 

84,720,000 

41,487,000 

7,978,900 

1,613,705 

1,495,000 

83,000 

18,657,000 



i$1.00 
1.00 
2.00 
2.50 
2.00 
2.00 
2.50 
2.50 



$30,062.00 
34,729.00 
82,974.00 
19,947.25 
3,227.41 
2,99a 00 
207.50 
46,642.50 



121,074,605 .75 91,265.07 121,074.605 1.82 220,779.66 



>£aoh. 

WHY GOVERNMENT BUSINESS IS MORE PROFITABLE THAN OBDINART 
BUSINESS, AND THEREFORE BATES SHOULD BE LOWER. 

It seems clear from these figures, even allowing for the most liberal 
interpretation, from the bonmng companies' viewpoint of what con- 
stitutes a fair and reasonable rate, that their profits in the past on 
official bonds running to the Government have be^i excessive and 
unreasonable. There was no reason, based on past experience, for 
advancing the rates. Furthermore, it is certainly not unfair to 
assume that in stating that premium rates are cooodaped adequate 
wbm they are equal to three times the losses paid, the surety com- 
panies protected their own interests. If they erred at all m this 
statement, it would naturally be on the side of safety, and the dis- 
interested are probably justified in believing, on general principles, 
that premium rates are not merely adequate, but more than ade- 
quate, when they are equal to three times the losses paid. The par- 
ticular conditions attending the writing of Government bonds are so 
favorable also in comparison to the conditions under which com- 
mercial business is secured, as explained on page 21, as to lead to the 
conclusion that the rate appUcable to the Government business 
should be less than the rate adequate for ordinary surety business, 
whatever that may be. It follows, therefore, that premiums equal 
to three times the losses should have more than satisfied the com- 
panies as a basis for their charges to Government employees, with the 
possible exception of bonds of rural carriers and a lew other groups 
of employees the penalties of whose bonds are very small. 

RATES NOT ONLY UNREASONABLE BUT ALSO UNSCIENTIFIO. 

The investigation has disclosed beyond any argument that the rates 
that the surety companies have charged for the bonds of employees of 
the Government have been excessive and therefore unnecessarily 
burdensome and unfair for the employees of the Government. This 
would be true had the protection furnished been complete and satis- 
factory ; it is especially true in view of the unsatisfactory character of 
the protection afforded. The investigation shows further that the 
rates charged by the bonding companies are not based on any 
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scientific principles, but rather on the plan of getting whatever they 
can in eacn individual case. An admission to this effect was virtually 
made to the Senate committee bv Mr. Edwin Warfield, president of 
the Fidelity & Deposit Co., of Baltimore, when he said: 

One trouble about this that probably Mr. Tawney did not realize at the time ib to 
know what rate to chai^. and a rate charged by some cutting company was taken in 
many cases. I do not believe much in figures with respect to any Question. I look 
at general results, what I can accomplish tor my stockholders and wnat I can accom- 
plish for myself. All of this change of rates may be upset at any moment by something 
imexpected. It is the unexpected that happens. (Senate BWings, p. 32.) 

The same admission was made to the House committee by Mr. 
Bartlett, first vice president of the United States Fidelity & Guaranty 
Co., of Baltimore, in speaking of the agreement among the com- 
panies. The record reads as follows: 

Mr. BuBLESON. Upon what did they base their action? I understood you to say 
that they exchanged experiences. 

Mr. Bartlett. They did, and the experience of every company was that they were 
losing money. And there is only one way, if they are losing money, to correct that 
downward trend, and that is to raise the rates. 

Mr. SMrrH. On everybody paying excessive rates as well as those paying insufficient 
rates? 

Mr. Bartlett. No; I suppose there was some sense displayed, but I will state 
frankly that since this matter has come up I am satisfied from my own information, 
from such investigation as I have been able to make, that it might have been done 
more scientifically. (House Hearings, pp. 28 and 29.) 

HIGH RATBS weaken FROTBCTIOK GIVEN GOVERNMENT. 

High rates are not only unfair to tho employees who pay the pre- 
mium, but they are also imfair to the Government, since they result 
in a weakening of the protection afforded it. This aiises because — 

1. High rates have a demoraUzing influence on the companies. 

2. High rates cause reduction of penalties. 

3. High rates cause appeal to people of enormous wealth. 

High rates Jiave a demoralizing influence on companies, — High rates 
have a demoralizing influence on the company. It can not be denied 
that an excessive premium charge aside from its injury to the em- 
ployee financially has a demorahzing influence on the company. If 
the premiums are held down to the least possible rates, the companies 
must of necessity exercise great care in tne selection of risks, and the 
Government is thereby benefited. On the other hand, if the com- 

f)aiiies are permitted to charge excessive rates, there is no necessity 
or their exercising any care with respect to the risks they accept. 

High rates cause reduction of penalties. — In one very unfortimate 
way the protection afforded tne Government is weakened when the 
surety companies increase their rates. Such action on the part of 
the companies has a tendency to make employees petition the Grov- 
emment for a reduction in tne penalties ol their bonds. As a fair 
iU:istration of many such appeals, a few sample letters are here 
given. 

Mr. J. E. B. Stuart, collector of the Port of Newport News, Va., 
wrote as follows on March 24, 1909, to the Secretary of the Treasury, 
asking fpr a reduction in the amount of his bond: 

Sir: I have the honor to invite your attention to apparent combination between 
the different fidelity or security corporations doing business in this country. On 
account of my not handling any actual cash, I have been favored with a $50 premium 
on a $100,000 bond. I have had unofficial notice that after the Ist of May my premium 
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will go up from 150 to 1150, or perhaps |200 if my bond remains the same size as at 
present. This will be a great hardship upon me. I have a large family consisting of 
my wife and myself and five children. My salary in itself is very small for a port of 
this size and character. I would appreciate it very much if you would revise my 
bond and cut it down from $100,000. I am told that the former collector of cust ma 
only furnished a $25,000 bond during his term of office. He collected in one year 
. over $1,000,000. Your favorable action is respectfully solicited. 

I have a $10,000 bond from the cashier, who actually handles the money, which still 
further relieves my bondsmen or the Government of any liability. 
Respectfully, 

J. £. B. Stuart, Collector, 

In reply to this appeal the Treasury had no alternative except to 
suggest personal surety to the unfortunate collector. The helpless- 
ness of the Government is well brought out in Acting Secretary 
Reynold's answer to Mr. Stuart, written on March 26, 1909: 

Sir: I have the honor to acknowledge receipt of your letter of March 24, 1909, in 
which you call attention to the fact that the surety company has raised the premium 
on your bond from 150 to $200 per annum, and you therefore request that your bond 
be reduced from $100,000 to $25,000. In reply you are advisee! that while it is the 
belief of the department that some action should be taken to protect Federal officios 
from any arbitrary procedure on the part of the bonding companies, yet the depart- 
ment does not feel mstified in resorting to the expedient of reducing the penalties of 
the bonds of such official^ and thereby the protection which the Government requires 
in order to offset the effect of the increase of rates. It is su^ested that in such 
cases Federal principals have open to them the alternative of giving individual siu'e- 
ties. Such sureties are acceptable to the department when qualified in unincum- 
bered real estate. 

Respectfully, J. B. Rbtnolds, Acting Secretary, 

The pressure brought to bear to obtain relief wherever reUef can 
legally oe secured is well illustrated in the following letter written by 
Bfon. Frank A. I^ach, Director of the Mint, February 27, 1909, to the 
Secretary of the Treasury: 

Sib: I have the honor to acknowledge the receipt of your letter of the 19th instant 
relative to the official bond of Mr. Frank M. Downer as superintendent of the mint 
of the United States at Denver, Colo., Riven in the sum of $100,000 and approved 
March 1, 1905, requesting that it be indicated whether in my opinion the bond is 
given in the proper amount. 

In reply I would respectfully recommend that the penalty of the new bond be fixed 
in the sum of 150,000, as provided for by section 3501, Revised Statutes. 

To avoid two settlements in his accounts it is requested that the new bond to be 
given by Mr. Downer be approved to take effect July 1, 1909. 
Respectfully, 

Frank A. Leach, 
Director of the Mint, 

This letter was returned to Director liCach by Assistant Secretary 
Beekman Winthrop with the request that he give his reasons for 
recommending a reduction in the bond of the superintendent of the 
mint at Denver from $100,000 to $50,000. 

Director Leach's statement is as follows: 

The act of February 12, 1873 (sec. 350, R. S.), provides that the superintendent, the 
assayer, the melter and refiner, and the coiner oi each mint, before entering upon the 
execution of their respective offices, shall become bound to the United States, with 
one or more sureties, approved by the Secretary of the Treasury, in the sum of not less 
than ten or more than fifty thousand dollars. It also proviaes that the Secretary 
qf the Treasury may, at his discretion, increase the bond of the superintendent. 

At the time of the passage of this act bonding companies were not in existence, and 
all bonds prior to February, 1873. were personal bonds. Since the departments have 
been accepting company bonds all the emplovees of the mints and assay offices, with- 
out exception, have been giving bonds with bondinff companies as sureties. All the 
officers and employees of the nunt at Denver are unaer bond, and in view of this fact 
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I think a bond of $50,000 from the superintendent of the mint at Denver is ample to 
cover any probable loss. 

The bonding companies have recently combined and increased the rates of pre- 
miums on bonds to be given by Government officers 150 per cent over the rates formerly 
prevailing. The superintenoent of the mint at Denver on the first bond given by him 
paid an annual premiimi of |100 for a bond of $100,000. For the same bond he would 
now have to pay a premium of $250 per annum. On a bond of $50,000 under the new 
rates he will now have to pay $125, or $25 in excess of the amount he now pays. On 
account of the small Uabiuty of loss, and for the reasons stated above, I do not think 
the superintendent of the mint at Denver should be required to give a bond in excess 
of $50,000. 

Frank A. Leach, 
Director of the Mint, 

The following letter from Mr. Charles D. Walcott, Secretary of the 
Smithsonian Institution, to the Secretary of the Treasury on April 
28, 1909, affords a clean-cut illustration of how increased premium 
rates have a tendency to create requests for reduction in the pen- 
alties on bonds furnished the Government as protection: 

Sib: Mr. W. I. Adams, the disbursing agent of the Smithsonian Institution, is 
bonded to the United States Government in the sum of $30,000. As the premium on 
bonds of this class are reauired to be paid by the principals personally, and aa the 
rates demanded by all tne surety companies approved by the department have 
recently been increased to nearly three times those previously paid, thus causing 
undue hardship, I beg to request that Mr. Adams's bond, maturing in June next, be 
renewed in the sum of $20,000. 

At the same time, reposing confidence in Mr. Adams*s integrity, I beg to request 
that he be allowed a credit to the extent of $50,000, 

Very respectfully, yours, Charles D. Walcott, 

Sccretarff, 

A striking illustration of the reduction in penalty that accompanies 
the increase in rates^ — that is^ the loss to the Government of protec- 
tion corresponding to the gam to the companies in premiums — ^will 
be found in a letter written to the Secretary of the Treasury on Sep- 
tember 27, 1909, bv Mr. L. E. Bentley, special deputy collector of 
the port of New Orleans, which closes as follows: 

The bonds of the subordinate employees have aggregated for the past seven yeaiB 
the following amounts: 

National Surety Co.: 

1903 $375,000 

1904 430,000 

American Surety Co. : 

1905 425,000 

1906 410,000 

1907 316,000 

1908 425,000 

1909 151,700 

Prior to 1909 the rate per $1,000 charged for these bonds was $1. This year the rate 
was increased to $3 per $1,000. 

It will be noted that, coincident with the increase in the rate from 
$1 to $3 a thousand in 1909, the penalties of the bonds decreased 
nearly two-thh-ds— i. e., from $425,000 to $151,700. 

High rates cause appeal to people of great wealth. — In another 
unfortimate way the protection afforded the (Joremment is weakened 
when the stu-ety companies increase their rates. Such action on the 
part of the companies has a tendency to make those employees re- 

auired to give y^ry large bonds ask persons of great wealtn to act as 
iieir personal sureties. The bonds c^ certain public oflStcials haVB, for 
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instance, been signed occasionaUy by rich financiers. The question 
suggests itself whether officials who are thus relieved from payment of 
a heavT premium might not be tempted to favor the financiers rather 
than the Government if called on, in the course of their service, to 
decide between them. 

V. — The Remedy. 

This investigation having shown that the protection afforded the 
Government by the s^urety companies does not adequately protect, 
and that the premium rates charged by the surety companies have 
been excessive and unreasonable, the question to be settled is what 
steps the Government can take to improve conditions. 

The Government might receive better protection than it is now 
receiving under the present bonding system by any one of five 
methods: 

(1) Return to personal sureties exclusively^. 

(2) Deposit by employees of cash or securities. 

(3) Abolition of all bonds and the enactment of stringent laws for 
the prosecution of defaulting employees similar to those in force in 
England. 

(4) A continuation of the present svstem with proper supervision 
of the companies and a requirement that all companies writing risks 
shall deposit a sum of money with the Government out of which the 
Government might reimburse itself in case the company failed to pay 
the losses within a stated period. 

(5) Establishment of a system similar to th&t in various foreign 
countries by which the employees are permitted to pay their pre- 
miums into a fidelity fund to be held by the Government or by the 
employees themselves under supervision of the Government, and out 
of which fund losses would be paid. 

(1) RETURN TO PERSONAL SEOURrriES EXCLUSIVELY. 
PROTBCnON WOULD BE IN ADEQUATE. 

A return to personal sureties would in some respects be an improve- 
ment over the present system, as shown by the investigation. The 
personal sureties having paid 43.24 per cent of their losses during the 
past 15 years, they have afforded tne Government somewhat better 
protection than corporate sureties, wliich have only paid 36.69 per 
cent of the claims accruing under their bonds. But a system which 
results in the payment of only 43.24 per cent of the losses can not be 
considered satisfactory. 

OBJECTIONABLE TO EMPLOYEES. 

Also the objection originally brought against personal sureties 
at the time the acceptance of corporate sureties was first urged still 
holds. It is not pleasant for most people to ask favors, even of their 
friends, and it has come to be regarded as ratha* unbusinesslike to 
seek personal surety when corporations are in existence for the express 

fiirpose of furnishing the required security for a money consideration, 
t is safe to say that employees would generaUy, resent being forced 
by law into a position of emoarrassment. 
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(2) DEPOSIT BY EMPLOYEES OF CASH OB SECUBITIES. 

The practice of requiring Grovemment employees holding positions 
of trust to deposit a specified sum of money or its equivalent in cer- 
tain approvecl securities as a guaranty of fidelity is followed by some 
of the foreign governments. 

PRACnCB IN ITALT. 

The American ambassador at Rome reports that all collectors, cash- 
iers, or persons intrusted with the care of Govemn\ent property in 
Italy, or who, under any name or title have to deal witn puohc mone^, 
are obliged to give bond. They give security in the form of a deposit 
of cash, bank bonds, or 3 and 5 per cent consols. Some special 
classes of accountants may also give real-estate mortgages as security. 
When the minister of the treasury thinks it advisable, oonds in favor 
of the Government issued hj banks of good repute are also accepted. 

Ill case of a loss, the securities deposit^ by the official through whom 
the loss occurred are sold and the sum realized turned into tne treas- 
ury. In some cases the sum due thi Grovemment is recovered by 
retention in installments of the employees' salary. 

PBACnCE IN SPAIN. 

Consul Gen. Frank D. Hill, at Barcelona, Spain, makes the follow- 
ing statement: 

Certain classes of Govenunent officials, as well as tax collectors, licensed brokers, 
and notaries public, etc.. are required by the Government to deposit a certain sum 
before entering on tneir duties * * *, Deposits are made either directly with the 
Government or in banks, subject to two signatiures. 

PBACnCE IN THE NETHERLANDS. 

The Government of the Netherlands requires bond of those of its 
employees who handle money. A deposit of cash, approved securities, 
or, in certain cases, of real estate mortgages, will be accepted. The 
majority of employees are bonded, however, either by a mutual guar- 
antee association or a private bonding company, as explained on 
page 78. 

IMPRACTICABLE IN THE UNFTED STATES. 

The objection to requiring from employees a deposit of cash or 
securities as a guaranty of the faithful performance of duty is the 
fact that the employees generally would be imable to make a deposit 
large enough to protect the Government. The amount of the penalty 
on the bonds demanded by the United States is much larger than on 
the bonds required by the foreign governments mentioned above. 

(3) ABOLmON OP BONDS AND STRICT PBOSEOUTION OF OFFENDERS. 

The aboUtion of all fidelity bonds and rehance solely on the stringent 
enforcement of prosecutions for protection against dishonesty may be 
suggested as an improvement over the present system of bonding 
employees. The example of several of tne most maportant foreign 
governments, which require no bonds of their civil employees, mignt 
be followed. 
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Vn>BLIIT BONDS NOT RBQUIRBD IN QBRMANT OB AUSTRIA -HUNG ART. 

The American ambassador at Berlin has stated that, " according to 
note received from the Imperial Foreign Office, no German Govern- 
ment officials are required to give bonoT" 

The ministrv for foreign affairs of Austria-Hungary, in replv to the 
American ambassador's request for information on the subject of 
fideUty bonds, states that no system of fidelity bonds or any such 
similar institution exists in Austria-Hungary. 

8TBICT AOCOnNTINe AND RIGID MIOSBOUTIONB THE PBOTBOTION OF BRITISH 

GOVERNMENT. 

There is in Great Britain no uniform law or system regulating the 
giving or not giving of securities by those who handle puoUc moneys. 
Some old laws are still found on the statute books, however, which 
make a bond or guaranty of fixed amount a condition of appoint- 
ment to particular offices. The practice of requiring security from 
collectors of revenue is, for instance, still widely prevalent. 

But, though the Government does not concern itself with exacting 
securities wnere Parliament does not require them, it does not pre- 
vent the various departments from so doing. The Gk)vemment 
insists, however, that the giving of security is not to shield a fraudu- 
lent officer from prosecution. 

The effort of the Government is to prevent, rather than to make 
good, defalcations. In the case of collectors of public moneys, for in- 
stance, the amounts collected by them are transmitted, as soon as 
possible, to the account of the head office in London, and so pass from 
the collectors' hands. A valuable check upon collectors' accounts is 
also obtained by the practice of requiring one officer to report to the 
head office the amoimt to be collected and another officer to collect 
it. In the case of disbursers of pubUc money and custodians of pub- 
lic stores, who seldom give security, the usual safeguards are: 

(a) The requirement that they keep their bank balances at a * 'Pub- 
lic account" operated upon in a prescribed manner. 

(h) A strict limitation of balances according to requirements. 

(c) ''Surprise'' surveys of balances in hand or stocks of stores. 

(d) Trecjuent accounts certified to, if possible, by an independent 
officer, ana audited promptly. 

If, notwithstanding all these precautions, defalcations occur, the 
officer can be prosecuted under tne ordinary law. But, says the for- 
eign office, "It is in the limitation of balances entrusted to public offi- 
cerSj the rendering of accounts at short intervals, the strict examina- 
tion of such accounts, the unsparing enforcement of prosecutions, and 
the publicity given offenses through the medium of tne parliamentary 
recounts that Government finds the best protection against dishoD- 
esty." 

mctr SUFFICIBNT FRBCBDBNT IN THE UNITBD STATES FOR ABOLITION OF BONDS. 

While the aboUtion of fideHty bonds ma;^ perhaps well be regarded 
as ati ideal to be attained, it is hardly feasible in this coimtry at the 

f)resent time. The idea is too unfamiUar and precedents are too 
ackin^ to make it probable that such a system would be acceptable. 
The adoption of stricter methods of accounting throughout the Gov- 

S R— 61-3— Vol 1 47 
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eminent service in accordance with the recommendations of the 
Dockery C!ommission and the Committee on Departmental Methods 
is^ however, an approach to that ideal. Still further progress in that 
direction might be made if the falsification of accounts were punish- 
able by statute as severely as is forgery, and if defaulters were prose- 
cuted as relentlessly as are coimterreiters. 

DIPPICUI/rT OF ENFORCING PEOSECDTIONS IN THIS COUNTRY. 

OfeffiieT often lias sympathy of judge or jury, — It is doubtful, how- 
ever, if the strictest prosecution of offenders is i)ossible in this country. 
Sympathy or friendship on the part of the judge or jury for the 
individual prosecuted is Ukely to result in miscamage of justice. 

The disadvantage imder which the Government labors in prose- 
cuting an offender in a town where he or his family is at home and 
may coimt on the support of friends is illustrated by the case of the 
United States v, David P. Dyer, ir., of St. Louis, whose father and 
brother were the Government's legal representatives in that city. 
Mr. Dyer was indicted by the grand jury on November 17, 1906, and 
tried on January 15^ 1907, for embezzlement of funds from the sub- 
treasury in St. Loms. Although the evidence was overwhelmingly 
against him, he was acquitted on technical groimds, the judge having 
instructed the jury in such a way as to make it impossible for it to 
return any other verdict. 

The way in which justice thus miscarried is clearly set forth in the 
following letters from Mr. F. W. Lehmann, the Government's special 
coimsel, and Mr. T. J. A kins, the assistant treasurer of the Unital 
States at St. Louis: 

St. Louis, Mo., January 19, IdQTI, 

Sir: The case of the United States v. David P. Dyer, jr., indictment for embezzle- 
ment, came on for trial on Tuesday, January 15, and was concluded on Friday, Jan- 
uary 18, the jury returning a verdict of "not guilty" at 10 p. m., after four hours of 
deliberation. 

The verdict was not a surprise, in view of the restrictions placed upon the Govern- 
ment by the rulings of the court upon the trial and the instructions as to the effect of 
the evidence that was received. i 

The court held that no evidence of anything occurring prior to August 13, 1906, > was 
admissible, and for this reason: ' 

On tlie day named the cashier, R. P. Johnson, had ''counted up" Mr. Dyer|and 
found his books and cash in balance, and so marked his book "O. K." on that d^ate. 

The court held this count to be conclusive that there was then no shortage in Dryer's 
funds, unless the Government showed the count to be fraudulent. 

The Grovemment showed that on October 5, 1906, Johnson again "counteul up'' 
Dyer and found his books and cash to be in balaiice, and so marked his book **0*. K." 
again. There was no "coimtine up " between these two dates. * 

Within two minutes after Johnson had "counted up" Dyer on October 5, < 1906, 
he saw Dyer go into the first teller's cage and leave some money there. Ho at\ once 
counted him up again and found a shortage of $61,500. Dyer had fabified th e first 
count by getting 161,500 from the first teller and putting it among his own funds,; to be 
counted by Johnson as a part of them. 

That he had thus Ui falsified this first count of October 5 was not only sho^m by 
the Government, but was admitted by Dyer. 

Precisely the same conditions and the same opportunity for falsification existed on 
August 13. f 

The count of August 13 had the same inherent value possessed by the first c ount of 
October 5, and the Government insisted that it was not conclusive, but sh'ould be 
submitted to the jury for what they might deem it to be worth. 

The court held^ however, that unless this coimt was specifically impeached and 
shown to be false it must stand as an impassible barrier to inquiry of any idnd beyond 
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that date, and the Government must show the embezzlement to have occuired since 
Aimist 13. 

The Government had secured a mass of evidence showing that throughout the past 
three yeara, the period of statutory limitation, the defendant, a married man with 
wife and child, possessed of no financial resources except his salary of |150 per month, 
had led a dissolute and extravagant course of life, squandering money hi oeyond his 
means upon wine and women. 

This evidence was, in the judgment of co\msel, entirely competent to show a motive 
for the crime. 

Evidence of everything prior to Aueust 13, however, was ruled out as irrelevant, 
and when the Government offereil such evidence as it had covering the period after 
August 13 it was ruled out on the groimd that sexual immorality did not tend to prove 
dishonesty. 

This left of the Government's evidence testimony showing an actual shortage of 
161,500; the statement of the defendant, which the Grovemment insisted was not 
binding on it, that the shortage occurred on September 27, he did not know how; 
the fact that from September 27 to October 5 the defendant daily made false entries 
in his books; that on October 5 he falsified his funds to prevent Johnson from dis- 
covering the shortage; and the fact, admitted by defendant, that he told no one 
whomsoever of the shortage imtil, despite his efforts, it was discovered by Johnson. 

The jury was instructed as to each of these facts singly, that it was not sufficient 
in and of itself to prove the offense, and they were not instructed that taken altogether 
they might be so. 

They were also instructed that this evidence was wholly circumstantial. 

The court held that inasmuch as the evidence was of a shortage of $61,500, the jiuy 
in order to convict must first find beyond a reasonable doubt that between August 
13, 1906, and October 5 the defendant embezzled the sum of $61,500. 

I shoiild h&ve been greatly pleased if by the evidence the defendant was shown to 
be innocent, but as it is I can not help but feel that there has been a miscarriage of 
justice. 

I feel it my duty to say that Mr. John E. Wilkie, Chief of the Secret Service, and his 
assistants, were ever ready, loyal, and efficient in their service to the Government. 

With Dyer acquitted, I know of nothing more to be done by me as special assistant 
to the Attorney General. Suspicion points to another, but only as bemg in collusion 
with Dyer, and if Dyer is not guilty, tnen, of course, no one was in collusion with him. 

Regretting that my service has been productive of no good, I remain, 
Very respectfully, yours, 

F. W. Lehmann, 
Special Assistant to the Attorney General, 
Hon. Charles J. Bonaparte, 

Attorney General, Washington, D. C, 



Ofpicb Assistant Treasurer United States, 

St. Louis, Mo., January 19, 1907, 
Dear Mr. Secretary: The United States circuit court rendered a decision in the 
case against D. P. Dyer, jr., charged with the embezzlement of $61,500 of the Govern- 
ment's funds. 

The Government's case was materially weakened by the instruction of the judge, 
who ruled that it was improper to introduce evidence showing any evidence prior to 
August 13, the last day on which his cage was counted by Mr. Johnson, chief clerk of 
this office, showing his habits of life, and that he had spent money in excess of his 
salary, thus leaving the Government unable to prove a motive as the law contemplates. 
The instructions of the judge to tJie jury were highly in favor of the defendant. 
Mr. Lehmann, ^e attorney for the United States, made a hard fight, and up to the 
time that the judge instructed the jury, it looked like a conviction or a hung jury; at 
least this is the way that it impressed me. The St. Louis Globe-Demorcat and Repub- 
lic of this date contain a very fair accoimt of the trial and the deep interest manifested 
in its TCoceedings. 

Respectfully, T. J. Akins, 

Assistant Treasurer United States. 
Hon. Leslie M. Shaw, 

SecreUxry of the Treasury, Washington, D. C. 
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Offender Jias cornmroHvely llSMe prestige to lose. — ^The civil servant 
of Great Britain, Germany, and Austria has more to fear in prosecu- 
tion than has an offender against the United States. In the first 
place he has Xtssa chance of Ming sustained by the latent sympathj 
of judge and jury when he comes to trial, for in those countries it 
is esteemed an honor to be a public servant, and one found unworthy 
of that honor is severely condenmed by public sentiment, whatever 
the extenuating circumstances 'may be. In this country, imfortu- 
nately, the Government employee nas less prestige by reason of his 
position. 

The only precedent in this country for the abolition of bonds is 
found in tne case of certain Army officers in positions of trust who 
are not required to rive bonds. In their case the plan is feasible 
for the very reason that their position is more comparable to that of 
the civil s^^ant in Great Britain, Germany, and Austria. Their 
position carries with it official and social prestige. Conviction or 
even prosecution on the score of unfaithfulness to duty means widely 
heralded disgrace and the loss of that justly valued prestige. In 
either case, uiere is an esprit de corps which assists in bringmg the 
offender to justice, for it is felt that his offense is not merely his 
personal affair but that through him the honor of the service has 
been tarnished. In this country where the civil service is held in 
less esteem as a profession this stimulus is unfortunately lacking. 

Offender no prospect of pension to lose, — It should riot be forgotten, 
too, that the Armjr officer or the civil servant in foreign countries 
who defaults forfeits not only what advantages he enjojs at the 
time, but also the prospect of a retirement provision for his old a^e. 
The lack in this coimtry of any provision for the old age of civil 
servants removes that encouragement to faithfulness. 

At the House hearing when the classification of Government 
fidelity rates was being discussed. Mr. Bartlett, first vice-pres'dent 
of the United States FideUty & uuaranty Co., said: 

I think an Armv officer, a graduate of West Point, who wUl have a pension as long 
as he liveSf and whose record is clean, has less temptation, and that those men and 
the officers of the Navy are safer risks than certain other disbursing officers and ought 
to be taken at a lower rate 

This point was emphasized by Hon. Walter I. Smith, who called 
attention to the fact 'that no graduate of West Point has embezzled, 
excepting Capt. Oberhn Carter.'^ ^ 

(4) SUPERVISION OP COMPANIES WTTH INDEMNITT DEPOSn. 

A fourth remedy suggested for the faults of the present bonding 
system is strict supervision of the companies, togetner with a pro- 
vision that all companies should deposit with the Government sums 
sufficient to guarantee the payment of losses, on which the Govern- 
ment would De free to draw should the companies fail to pay losses 
within a stated period. While this seems, on the face of it, to be a 
satisfactory solution of the problem, close analysis shows that it is 
not so. 

> House Hearfngg, p. 21. 
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SUPBBVISION OF COMPANISa NBGE88ABT. 



Provision should undoubtedly be made for a stricter supervision 
of the surety companies than is now required, whatever the method 
adopted for protection in the matter of fideUty risks, because ofhcial 
bonds are only a small part of the Government's bonding business, 
nine-tenths of it having to do with contract, internal revenue, customs, 
and judicial bonds. Bonds of that character not having thus far 
been made a subject of investigation, it is impossible to say whether 
the Government is receiving adequate protection so far as they are 
concerned or whether the rates charged for them by the surety com- 
panies are reasonable or not. It is plain, however, that^ as long as 
the Government has any dealings witn the surety compames, whether 
in the matter of all classes of bonds or of only certain classes, the law 
should be so amended as to require two things: (1) rigid supervision 
of the companies by the Federal Government at the expense of the 
companies, to the end that their solvency be maintained, and (2) 
removal from the list of acceptable sureties the name of a company as 
soon as its capital is in any way impaired. 

STATE SUFERVmOK NOT SATISFACTOBT . 

State examinations as evidence of the acceptability of corporate 
sureties have not been found satisfactory by the Treasury Depart- 
ment, and the experience of the Department of Justice also proves 
that it is not safe to rely upon State examinations. 

The insurance departments of some of the States are admittedly 
better equipped to examine and audit surety companies than the 
departments in other States, but the companies are, as a general rule, 
required to file only annual statements of their financial condition 
with the States. The United States Government has, however, such 
an interest in these compames, their safety, and their abihty to keep 
and perform their contracts, as to justify tfie examination of any com- 
pany at any time when such knowledge might seem desirable. 

EXPENSE OF SUPBRTiaiGN SHOUU) BE BOENB BY COMPANIES. 

The expense of Federal examination should be borne by the com- 

Eany examined because, aside from official bonds, the service rendered 
y the company is usually for the benefit of an individual, such as an 
importer, a distiller, or a litigant in a Federal court, and should be 
treated as other items of expense, and be added to the premiums paid 
by the patrons of the company. If the expense of ascertaining the 
solvency of the companies is paid from the PubUc Treasury, it is 
assessed against the taxpayers of the country, the majority of whom 
never have occasion to patronize the companies. 

SUPEBYISION OF COMPANIES NOT ADEQUATE PBOTEOTION TO OOYEBNMENT ON 

FIDELITY BONDS. 

While Federal supervision of the companies is thus shown to be 
most important, it is a mistake to suppose that any amount of super- 
vision could be effective in remedying the chief evil brought to light 
in the course of the present investigation; that is, the failure of the 
companies to pay losses and the consequent inadequate protection 
received by the Government on its fidelity bonds. The only end 
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gained by supervision is solvency. Supervision can accomplish noth- 
ing toward forcing the companies to pay claims fuUy, promptly, and 
without litigation, or toward forcing them to be content witn reason- 
able rates. 

Even with a provision in the law for a deposit with the Govern- 
ment sufficient to indenmify it in case the companies failed to pay 
the claims against them promptly, the Government would be inade- 
quately protected, for in case the companies could present any legal 
technicality wi*'^^ respect to their liability, they could call on me 
courts to enjoin the custodian of the fimd from drawing on it. Even 
if they did not do so, the Government would not draw on such deposit, 
if by so doing it would bring financial loss on an innocent principal 
responsible for the acts of his subordinates. The situation would be 
no Detter than it is at present. As it is, the bonded principal calls 
on Congress for '*reUef and the Government, or, in other words, the 
taxpayers of the coimtry, carry the loss which the surety company 
has been paid to sustain. In answer to this it may be suggested that 
if subordinates were bonded directly to the Government, me Govern- 
ment might then draw on the deposit without injustice to anyone 
and thus be protected. It has been shown, however,* that, even if 
subordinates were bonded directly to the United States at rates 
which the surety companies have called reasonable (three times the 
losses) the premiums would still be very burdensome to those subor- 
dinates, provided the bonds were large enough to afford adequate 
protection to the Government. 

CONDUCT OP COMPANIES IS THB PAST INDICATES THEY WOULD OPPOSE EFFECITYB 
SUPERVISION ON FIDELITT BONDS. 

That the companies would take advantage of every legal techni- 
cality and would oppose every effort toward effective regulation is 
indicated by their conduct in the past. Their opposition to the 10 
per cent limitation, their hostility to congressional inquiry into 
rates, and their resistance to the act of August 5, 1909, are illustra- 
tions of their attitude in the past whenever the Government has 
attempted to protect itself in its dealings with them. 

(5) PIDELrrY GXTABANTY FUND. 

A fifth way suggested for remedying the faults in the Government's 
present system oi bonding its employees is the establishment under the 
supervision of the Government of a mutual fund for the guarantee 
of their fidelity. Under such a system the employees would pay 
their premiums into the fund and losses would be paid out of tnat 
fund, premiums being kept down to the net amount necessary to pay 
losses and create a proper reserve. The expenses of administering 
such a fund might be met out of the fund or might be paid by the 
Government. 

PRECEDENTS FOR FUND IN PRACTICE OF OTHER GOVERNMENTS. 

A precedent for such an indemnity fund is found in the practice of 
several foreign governments and one of our own dependencies. The 
Pliilippine Insular Government maintains a ''fidelity bond premium 
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fund" for the benefit of the Government and its employees. No 
bonds are required of British civil servants by act ot ParUament, 
but several of the departments require bonds and these are most 
frequently provided by ** mutual guaranty funds" organized among 
the employees of such departments. The post office department of 
Canada protects itself from loss at the hanos of dishonest employees 
by means of a ** guaranty fund," to which all employees under bond 
are required to contribute. The Government of Switzerland has 
imder its supervision a '^mutual sm^ety association," a voluntary 
organization of civil employees, to which 99 per cent of them belong, 
formed for the purpose of fvurnishing the guaranty of fidelity required 
by the Government. Recently a similar '* mutual sm^ety associa- 
tion" has been organized, after the Swiss model, among the civil 
employees of the French Government. The Government of the Neth- 
erlands has accepted one ''mutual ^aranty association" as well as 
one siffety company on bonds runniug to tne Government, and the 
former is more largely patronized by employees than is the latter. 

Information concerning these fimds was obtained by the commis- 
sion in answer to questions which were transmitted to the principal 
foreign governments through the courtesy of the State Department. 

Philippine Fidelity Bond Premium Fund. 

This fund was established by the PhiUppine Insular Government in 
the latter part of 1907 as the result of an attempt on the part of the 
surety companies to increase the rates for official bonds of officers and 
employeesof the insular government from$10 to $20 per$l,000. The 
fund nas now been in operation three years^ and the officials of the 
insular government report that it has been remarkably successful. The 
employees have paid only one-half the amoimt in premiums that the 
surety companies demanded; all losses have been paid promptly 
and m full without litigation; the fimd has accumulated a surplus 
of $101,829.59 over and above the original amoimt credited to it 
when it began; and during the last year tne interest earned amounted 
to more than the losses. 

The Philippine Government's experience in bonding its employees 
is, briefly, as follows: The Philippine laws provide that the Governor 
General or head of executive departments may require a bond in all 
cases where an officer or agent snail receive or have custody of fimds 
or property of the insular government of a greater value than $250, 
witn tne proviso that such officials of the J&my as may be detailed 
to the constabulary shall not be required to give bond. In addition 
to the officers and employees of the four executive departments who 
are bonded imder this provision, the governors of the 38 provinces 
are each required to give bond in an amoimt not less than $10,000, 
and the provincial treasurers, their deputies, and the registrar of deeds 
are also bonded in amounts depending upon the extent of their 
accountability. 

During the fiscal year 1901 and up to October, 1902, the account- 
able officers and employees of the PhiUppine Government were 
bonded with the Umon Surety & Guaranty Co. of Philadelphia, 
which went into liquidation in October, 1902. A contract was then 
made by the insular government with the American Surety Co. of 
New York, and the Fidelity & Deposit Co. of Maryland, as joint 
sureties on the bonds of the officers and employees of the Philippine 
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Govemment. These companies continued as such sureties unckr 
various contracts until December 31, 1907. 

The rates charged by the Union Surety & Guaranty Co. during the 
years 1901 and 1902, were as follows: For bonds of less than $3,000, 
$20 per $1,000; from $3,000 to $6,000, $15 per $1,000; over $6,000, 
$10 per $1,000. The rate charged by the Ajnerican Surety and the 
Fidelity & Deposit Cos., as joint sureties, for the balance of 1902, 
and the calendar years 1903 and 1904, was $15 per $1X)00, and for the 
calendar years 1905, 1906, and 1907, $10per $1 .000. These companies 
continued as the official sureties until Decemoer 31, 1907. 

Durinjg the six years that the employees were bonded by surety 
companies, the companies were paid premiums aggregating 
$239,833.08, and the Govemment recovered losses amountmg to 
$137,338.46, leaving a mai^ to the companies, for their six years' 
service, of $102,494.62. 

The companies desired to renew their contracts for 1908 and sub- 
sequent years, but insisted upon charging $20 per $1,000 on all 
bonds executed regardless of the size of the bonds. As the Govern- 
ment's experience showed that this rate was excessive, and no 
better terms could be secured, the Government decided to carry its 
own fidelity insurance and with that end in view established the 
fidelity bond premium fund. 

This fund was created by act No. 1739, of October 3, 1907, of the 
United States Philippine Commission, and became effective Decem- 
ber 31, 1907. It is mtended to provide **for assurance against losses, 
shortages, and defalcations by officers and employees accountable 
for public funds and pubUc property." The administration and 
control of the fund are vested in the insular treasurer, who, with the 
approval of the Governor General, also invests the funds under certain 
conditions and restrictions provided in the act. The act also made an 
initial appropriation of $20,000 for the fund, and in addition thereto 
there was transferred to the fund the sum of $41,276.67 standing to 
the credit of a reimbursable appropriation from which the bonding 
companies' premiums had formerly been paid. The total balance 
in the fund on January 1, 1908, was, therefore, $61,276.57. 

The act provides that the rate of premium to be charged for insur- 
ance in the fund shall be prescribed by the Governor General. All 
premiums received and all income from investments of the fund are 
credited to the fund and all losses occurring through shortages or 
defalcations of officers or employees bonded therein are paid from the 
fund. 

In accordance with his authority, the Governor General fixed the 
rate of premium at $10 per $1,000, one-third of which is paid by the 
officer or employee bonded and the balance by the insular, provin- 
cial, or municipal govemment by whom the principal on the bond 
is employed. Durmg the calendar years 1908, 1909, and the first 
nine months of 1910 premiums were paid into the fund abrogating 
$110,064.53 and losses were paid out of the fund amountmg to 
$7,944.40, leaving a balance on hand of $102,120.13 on September 
30, 1910. 
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The following balance sheet shows the state of the fund on June 
30, 1910: 

Fidelity bond pnmitimfund, act No. 1739, 

Balance in fund July 1, 1909 $122,29L28 

Receipts: 

From premiums on fidelity bonds 140,201.96 

From interest on fijced deposits 3,499.26 

From interest on bonds 2, 196. 14 

. 46,897.86 

Total 168,188.64 

Withdrawals: 

Refunds of unearned premiums $1.62 

Miscellaneous expenses 8.00 

Shortages paid 5,072.86 

6,082.48 

Balance in fund June 30, 1910, exclusive of amounts in hands of 
collecting and disbursing omcerB and with investments stated 
at cost price 163,106.16 

Investments: 

Manila Railway bonds, par value £6,000, cost $20, 761. 26 

Manila sewer and waterworks bonds, par value $99,000, 

cost 99,496.00 

Fixed deposits with local banks 37, 600. 00 

Cash in treasury $6,682.43 

Less outstanding check vouchen 332. 62 

6,349.91 

163,106.16 

Initial guaranty fund Jan. 1, 1908 , 61,276.67 

Excess of receipts over payments June 30, 1910 101, 829. 69 

The following table shows the numb^ of bonds issued during the 
years 1901 to 1910; inclusiyS; the total penalties of those bonds, and 
the premiums paid on them: 
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Table shovnnp the amount of loseee paid by official surety companies and the fideliij^ hamd 
premium fund on account of officers ana employees of the Philippine Oovernmeni, 
during the calendar years 1901 to Sept. SO, 1910, 

Amounts paid by official surety companies: 

1901-2 $6,018.11 

1903 ^,102.64 

1904 4,451.12 

1905 33,857.93 

1906 21,667.01 

1907 , 25,185.19 

1908 '16,062.38 

1909 »4,994.08 

Total 137,338.46 

Amounts paid from fidelity bond premium fund: 

1908 55L73 

1909 3,048.48 

1910 (to September, inclusive, only) 4, 344. 19 

Total 7,944.40 

Grand total 145,282.86 

From the above data it is apparent that had the Goyeroment sub- 
mitted to the demands of the surety companies and paid $20 per 
$1,000 during the past two and three quarter years, there would not 
have been on hand September 30, 1910. a surplus of $102,120.13, 
from premiums and interest, available for the payment of future 
losses, but the employees and the Government would have paid out 
$110,064.53 more than they did pay out, and no surplus would be 
available to meet future liabilities. In other words, tne employees 
and the Government would have paid the surety companies 
$220,129.06, and the Government would have received bacK only 
$7,944.40, or 3.61 per cent, of the premiums paid the companies; 
whereas under the present arrangement the employees and the Gov- 
ernment have paid into the fund only $110,064.53, of which but 
$7,944.40 was required to pay losses, leaving a surplus on hand of 
$102,120.13 to meet future liabilities. After three years* operation 
the fund has on hand a surplus equal to 74 per cent of all losses 
incurred by the companies in six years (1901-1907)' although the 
premiums paid into tne fund were only one-half those demanded by 
the surety companies. This comparison is based, of course, on the 
assumption that the losses would Jiave been no greater had the cor- 
porate sureties been continued than they have been under the fund. 
The reasons for the reduction in losses during the years the fund has 
been in operation as compared with the years that corporate sure- 
ties were accepted are (1) more rigid application, in i-ecant years, 
of civil-service methods in the selection or employees; (2) improved 
methods of accounting; and (3) the direct interest of the employees 
in preventing losses t&ough surveillance of one another. 

The treasurer of the insular government states that in addition 
to this splendid financial showing the operation of the fund has 
resulted in a decided decrease in the amount of clerical work and 
correspondence, and the Government has experienced no long delays 
in the settlement of claims. 

1 Loeaes Incorred prior to Jan. 1, 1006, and paid during year Indicated. 

* This Is based on the prevloas table showing the losses paid by the oompanlet ap to the sod off 1900. 
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The cost of operating the bonding division has been paid from the 
appropriation for the office of the treasurer of the Phihppine Islands 
and amounts to $3,000 per annum. It has been suggested by the 
treasurer that, when the fund reaches sufficient proportions, it would 
be only equitable that the expense of operating the bonding division 
should be paid out of the fund. 

The OvMomB and Exciae Officers' Mutual Ouaranty Fund, England. 

The general policy of the British Government is to require no 
bonds of its employees.^ Some of the revenue departments have, 
however, promulgated regulations reauiring employees to give 
security for the due performance of their official duties. Where 
security is required, three methods are in vogue: 

(1) The officers of a department form a mutual assurance society 
and thus insure themselves. 

(2) An officer joins an assurance society, which agrees to secure 
the department against loss to a certain amount, on the officer con- 
tracting to pay the society certain premuims. 

(3) An officer may give his personal bond, backed by private 
sureties, or make a deposit of stock. 

The order in which these methods are mentioned represents the 
decree in which they are respectively resorted to, but, viewed his- 
torically, the order ought to be inverted. 

Generally speaking, no one of the three methods, whether of per- 
sonal security. poKcy of assurance, or mutual guaranty, has been 
obligatory. JPudKc servants with the consent of the heads of their 
departments have chosen for themselves. The> usually choose to 
insure themselves either by buying policies in assurance companies 
or by forming such a society among themselves. 

In the inland revenue department, a mutual fund, known as ''The 
inland revenue (excise) guaranty fund," has been in existence since 
1852. The customs officers have had a successful mutual insurance 
society, known as ''The customs officers^ mutual guaranty fund," 
since 1857. The management of the excise duties having been trans- 
ferred from the inland revenue to the commissioners oi customs in 
April, 1909, the two funds were amalgamated in 1910 under the name 
of "The customs and excise officers' mutual guaranty fund." 

All officers of the customs and excise services required to give 
security to the Crown are permitted but not compelled to subscribe 
to the fund in lieu of giving personal or corporate sureties. 

In the customs service tnere are 204 officers in charge who give 
bonds the penalties of which aggregate $773,286.85, 406 clerks who 
give bonds which amount in tne aggregate to $395,159.80, 1,230 
clerks the penalties of whose bonds amount to $1,043,864.25, and 494 
water-guard officers whose bond penalties amount to $255,734.57, 
making a total of 2,334 bonds ranging from £50 to £5,000, given bv 
officers in the customs service, the aggregate penalties of which 
amount to $2^468,045.47. 

In the excise service there are 68 collectors, 27 inspectors, 154 
principal clerks, 200 clerks^ and 452 supervisors and assistant super- 
visors who give bonds varying from £1,000 to £5,000. The aggregate 
penalties on these 901 bonds amount to $6,720,636.50. 
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The number of officers in the present amalgamated fund giving 
bond is, therefore, as shown by tne following table, 3,235, and the 
total penalties of their bonds amoimt to $9,188,681.97. 



Table shomng number of officers and the amount of penalties of their bonds in 
Customs and Excise Officers* Mutual uvaranty Fund** 



'The 



Oocup6tk>ii8. 


Number 

of persons 

bonded. 


Ajnoantof 
penalties of 


Officers Id cbarzB. ........ 


cusroifs. 


204 

406 

1,230 

494 


$773,286.81 


Clerks 


396,159.80 


Landing officers 


1,043,864.26 
255,734.67 


Watorguard officers 








Total 


2,334 


2,468,045l47 




BXaSB. 




Collectors 


68 
27 
154 

apo 

452 


l,654,6iaOO 
394. ISO. 10 


Inspectors ..^w . . ^-.r--,^-,,^,,,^ - r r» T,-r ^»,T 


Principal clerks 


1,496,8^00 


Clerks 


973.300.00 


Siipervlaoni and assistant simwvisora 


2,199,658.00 






Total 


901 


6, 720, 636. 50 








Oiand total 


3,236 


9,188, 6SL 97 





The penalty of the bond varies from £50 to £5,000, according to the 
rank of the officer and the amount of revenue passing through his 
hands. Each officer is required on giving bond to maKe a contribu- 
tion to the fund at a rate not exceemng 1 per cent on the penalty of 
the bond ($10 per $1,000). This sum is deducted from the sfdary of 
the subscriber in installments. ''No further contribution is made 
except, in the event of the fund at any time being reduced below the 
amount of the deposits of the subscribers, with interest accumulated 
due to them, by the payment of claims or other losses or expenses." 
In any such contingency the managers of the fund may call upon 
all the subscribers to contribute rateably and in proportion to the 
amounts in which they are guaranteed such sums, respectively, as 
will suffice to reinstate the fund at the full amount of the deposits of 
the subscribers with interest accumulated due to them. 

The sums thus deducted from salaries in payment of bonds are paid 
to the managers of the guaranty fund who invest them (except what is 
required for current expenses) in the public stocks or Government 
funds of Great Britain or Ireland, or in other securities in which 
trustees may invest trust funds. Such investments are held as to the 
sum of £ 10,000 in the names of ' 'The chairman of the board of customs 
and excise " and of ' ' The customs annuity and benevolent fimd, incor- 
porated," and as to the remainder in the name of the "Customs and 
excise officers' mutual guaranty fund." 

In the event of a defalcation on the part of a subscriber the board 
have the option of putting the bond in suit against the subscriber or 
claiming the amount of the default from the fund. Payments by the 
fund in respect of such defalcations are made either out of investments 
or cash in hand. If after the fund has paid the amount claimed by 
the Commissioners any sum is recovered by the Commissioners under 
•or by virtue of the bond, it is paid over to tne fimd. 
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Upon the retirement or dismissal from the service or death of any 
subscriber the managers of the fund are entitled to recover from him 
or his estate the amount of any loss the fiind may have sustained by 
his default. In case the fund has not sustained any loss by his default, 
the full amount of his original deposits, with simple interest, subject 
only to such deductions as may be chargeable against him in respect of 
his rateable proportion of any losses or expenses incurred bv the fund 
during the period of his being a subscriber, are repaid to nim or his 
personal representatives. 

The funa can not be drawn upon to meet a loss in excess of the 
amount of the bond fixed to cover the officer or employee defaulting. 

The expenses of the fimd are all met out of subscriptions, dividends, 
or investments. There is no cost to the Government. 

The amount of deposits paid as regards the two funds now combined 
is represented as follows: 

Inland revenue (excise) gtutraniy fund. 
(EsUbllshed 1852.] 



Yean. 


Deixttits. 


Losses 
incarred 
by the 
Crown. 


Losses 
recovered 
froni the 

officer 
bonded. 


Losses 
paid by 
the fund. 


1000 


14,282.52 

3,698.51 
2,408.92 
3,990.53 
3,601.21 
3,625.54 
11,056.60 
4,525.84 
4,525.84 
1.946.60 








1001 








19»12 








Ipna 


$1,376.20 


$8.23 


$1,307.07 


jfKM 




19)5 








19r« 


2,076.76 


1,764-66 


81L11 


1907 




1908 








1909 














Total 


43,662.23 


3,461.06 


1,772.88 1 1-670 -Oft 









CiuUmte officen* mvinal guaraniy fund, 
[Established, 1857.] 



Yean. 


Deposits. 


Losses 
incurred 
by the 
Crown. 


LOSS«!S 

paid 
bv the 
fund. 


1000 


$1,662.16 
2,036.63 
2,855.42 
1,498.88 
1,840.75 
L036.87 
2,110.36 
1,362.62 
1,523.21 
1,829.80 






1901 






1902 






1903 






1904 






1905 


$1,216.62 
274.37 


$1,216.62 


1906 


274.37 


1907 




1908 






l'JU9 












Total 


18,566.60 


1,400.00 


1,400.00 





In answer to the question as to the relative merits of the two 
systems in force in England (a) of taking security and (6) of not 
taking security, but of exercising vigilant supervision and visiting 
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defaulters with stem exposure and punishment; the foreign office 
states that it is difficult to give a satisfactory answer. They say — 

If security be taken the moet efficient form of taking it is by deposit of stock 
or by the bonds of substantial private sureties. But this form of security is out of 
the reach of many officers who, if they are to give sound security at all, can only do 
80 through the medium of a guarantee society, or by combination amongst themselves. 
A comparison therefore of tne defalcations under the system of peisonal deposit or 
private surety, and under the system of assiurance by a company or of mutual guar- 
antee, would not be fair because the classes of officers affected would be very different 
in character and standing. 

Again a comparison of the number of delalcations divulged aow and, say, 80 or 40 
years ago, would be deceptive, because of the growth of public business and because 
the system of audit of cash and store accounts and publication of results has been 
largely extended of late years. Therefore what lookea like an increase of fraud might 
be simply the result of greater watchfulness and publicity. 

It may suffice to say that the experiencg <if mtUual mutnoitee frndi ii en the whole 
favorable in this country ^ and they are believed to worh suoces^fuUy in various Brituk 
colonies. 

Under the act 38 and 39 Vict., cap. 64, sec. 2, where a person is 
required hy law to give security for the due performance of the 
duties of his office, the treasury can by warrant from time to time, 
on the representation of the head of the department in which the 
person serves, vary the character of the security. 

Chjummty Fund of the Ckmadian Post Office Department. 

The following extracts from the admirable report by Mr. C. B. 
Keene, inspector for the post office department of this Government, 
dated June, 1908, shows that the guaranty fund ot the Canadian 
post office department; which was established in 1899, has proved a 
signal success. Mr. Keene finds that it is a labor and time saving 
svstem. That it is also safe is attested by figures rec^itly obtained 
snowing that the receipts from premiums durmg the 12 years ending 
January 1, 1911, exceeded all losses by $164,459.54. and that during 
the past 4 years the interest earned by the fund has exceeded the 
losses. The rate of premium charged in the beginning was 40 conts 
per $100, but as the fimd was accumulating too rapicfiy at this rate 
the rate was reduced in 1907 from 40 cents to 25 cents per $100, and 
a further reduction was in contemplation at the date of Mr. Keene's 
report. Special note should be made of Mr. Keene's statement that 
the clerical work in the department incident to insuring the postal 
employees in the fund is merely nominal — that it amoimts to Uttle 
more than dealing with an extra column in the ledger. The instant 
an emplojree from whom indemnity is required takes the oath of 
office ne is bonded automaticalljr. Mr. Keene states also that he 
made special inquiry of officials, including postoffice inspectors, at 
Ottawa, Montreal, and Quebec as to whether or not the number of 
depredations and embezzlements had increased imder the present 
system of insuring employees, and that all declared that there has 
been no increase. 

Mr. Keene says: 

The Canadian post office department protects itself from loflses thFough dishonest 
emploveee by a guaranty fund, which is made up of small amounts withhdd annua l l y 
from the salaries of certain officials and which is available for the payment of sucn 
losses. In short, the postmaster general ts^es the place cd the modem bonding com- 
pany and insures the good faith of his employees. 

Prior to 1898 personal or corporate bonds were required from employees, as is the 
custom in our service. But delays incident to the proi>er execution of personal bonda, 
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the occasional insolvency of sureties, and the exasperating practice of guaranty com- 

fanies of contesting demands upon them gradually brought the system into disfavor, 
n 1897 a particutoly annoying case arose which threatened to force the department 
into tedious litigation on account of the attitude of a bonding company. An appeal 
was made to Parliament and the following statute was soon enacted: 

*'The postmaster general may make r^^ations for security being given by any 
personal or body corporate to His Majesty lor the dueperformance of his duties in any 
manner relative to the post office of Canada by any officer, employee, clerk, or servant 
employed by or under the postmaster ^neral or by anyone employed in the Cana- 
dian post office or by anyone performmg, whether with or without authority, any 
business of the post office of Canada; also for the establishment and maintenance of 
a fund derived or to be derived from moneys received from officers, employees, clerks, 
and servants employed by or imder the postmaster general wherewith to make good 
losses arising from the malfeasance, misfeasance, or failure to duly discharge his 
duties in any matter relating to the post office of any such officer, employee, clerk, or 
servant, or of anyone performing any business of the post office, and for the indemni- 
fication of His Majesty and others sustaining such losses, by payment out of the fund: 
but nothing herein or in any such reflation shall create any liability on the part of 
His Majesty or tlie postmaster general to indemnify any person for any such losses." 

This statute so enlarged the discretionary powers of the postmaster general that 
he was authorized to accept personal and fidelity bonds from employees or to with- 
hold siuns from their salaries for the creation of a fund out of whicn losses to the rev- 
enues of the service might be paid. 

On March 14, 1898, regulations were adopted in pursuance of the statute quoted 
covering the following points: 

''There shall be established and maintained a fund to be derived from moneys 
assessed against certain postal employees wherewith to make good any losses, against 
which there is no other security by reason of any of said employees failing to duly 
discharge their duties. The postmaster general reserves the power to modify the 
rates upon which assessments shall be based; but until otherwise determined (they) 
shall be at the rate of 40 cents per annum on each $100 of the security required. 
The fund for the \ ur,)ose aforesaid shall be the property of the Crown. The fund 
or any portion thereof may be applied by the postmaster general for the purpose of 
obtaining security to the Crown from approved guaranty companies for the proper 
performance of duties by postal employees — a form of reinsurance. Three bonding 
companies are named as having been approved. The fund may also, in the sole 
discretion of the postmaster general, but not otherwise, from time to time be applied 
in or toward the repayment of losses incurred by reason of any officer, employee, clerk, 
or servant employed by or under the postmaster general failing to duly dischar^ 
his duties, but no part of it shall be applied in or toward making good any losses in 
respect of which the Crown may hold any other security. The decision of the post- 
master general shall be final as to the disposition of the fund as affects losses. The 
fund shall be deposited in the post-office savings bank to the credit of an account 
called "the post-office guaranty fund" and is withdrawable only by order in council 
(sanction of the Governor General and the heads of departments)." 

The Canadian postal establishment is divided primarily into the "Inside service** 
or the department proper and the "Outside service," embracing all other agencies of 
the service. Post offices are either "accounting" or "nonaccounting" offices. The 
former class, numbering 2,789 offices, are located in cities and villages and are money- 
order offices. Postmasters report their financial transactions to the department daily 
or weekly as required. The postmasters at nonaccounting offices, which number 
8,588, were given limited creaits when they assumed office, but tneir supplies are 
kept up by cash purchases from large distributing post offices. No accounts are 
required from them, but on retiring from office they must turn over to their successors 
or to the department equivalents of the advances. A postmaster at a nonaccounting 
office coqld embezzle no more than his original credit, which averages less than $25. 
Among the accounting offices there are 20 located in the largest cities which are appro- 
priated for specifically by Parliament. They are termed staff offices. 

In passing to a consideration of the insured employees, or those who are taxed 
annually for the maintenance of the reserve fund, it should be understood that no 
officers m the department are insured, not even the superintendent of the post-office 
savings banks. Postmasters at nonaccounting offices were given the option of con- 
tinuing their personal bonds or of coming in under the new arrangement. About 50 
per cent of them (4,000) adhered to the old system, chiefly for sentimental reasons. 
No personal or corporate bonds have been accepted from any employees entering the 
service since 1898. All other postmasters are insured. Assistant postmasters and 
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clerks attached to the 20 staff offices only are insured. The insured Canadian postal 
officials are: 

Postmasters 7, 377 

Assistant postmasters 20 

Railway mail clerks 534 

Mail contractors 839 

First class clerks 35 

Senior second class clerks 66 

Junior second class clerks 315 

Senior third class clerks 120 

Junior third class clerks 156 

Fourth class clerks 189 

Stampers and sorters 145 

Letter carriers 873 

Porters and messengers 142 

Total 10,611 

The Guaranty Co. of North America for some reason^ independent of considerations d 
security, has been permitted to continue the business it had with postal employees when 
the new system was adopted, and the post office department withholds the premiums 
from their salaries and turns them over to the company. The forgoing figures in- 
clude employees bonded by that company, but the number and classes of them could 
not be ascertained. It is estimated that not more than 300 of these bonds are in 
force. The number of nonaccounting postmasters who have continued their per- 
sonal sureties does not appear in the table. It may be said, therefore, that 10,311 
Canadian postal officials are now insured in the fund. 

The schedule adopted by the postmaster general of Canada as the basis upon which 
assessments are levied is the same as the amount of surety that would otherwise be 
required from the several classes of employees and which has proved to be ample 
to cover the risks as a whole. The schedule is as follows: 

Postmasters at accounting offices collecting — 

Not over $2,000 a year ^00 

From $2,000 to $5,000 a year 1, 200 

From $5,000 to $10,000 a year 1, 600 

From $10,000 to $15,000 a year 2, 000 

From $15,000 to $25,000 a year 2, 500 

Over $25,000 a year, except Montreal and Toronto 3, 000 

Montreal and Toronto, each 5, 000 

Postmasters at nonaccoimting offices 200 

Civil servants: 

Assistant i)ostmasters, except Montreal and Toronto 800 

First-class clerks, salary $1,200 to $1,500 400 

Second-classclerks, salary $900 to $1,200 400 

Third-class cierks. salary $700 to $900 300 

Letter carriers, salary $390 to $700 200 

Stampers and sorters, salary $360 to $600 2rO 

Laborers, salary $1.50 per day 200 

Porters, salary $390 to $700 200 

Messengers, etc., salary $390 to $700 200 

Railway mail clerks, salary over $600 400 

Railway mail clerks, salary under $600 300 

Assistant postmasters at Montreal and Toronto, each 1, 200 

Land service mail contractors, 1 per cent of compensation. 

Postal receipts alone control the amounts upon which accoimting postmasters are 
taxed for insurance, the theory being that the revenues from this source are a good 
index to the relative volume of money order and savings bank businee? at the several 
offices. Nonaccounting postmasters are assessed on a uniform basis of $200. 

The contractors for "land service,*' answering to our star routes, have been di*" 
criminated against, since they are required to fimiish personal bonds for the faithful 

gerformance of their undertakings and to suffer an annual deduction of 1 per cent 
om their compensation for the guaranty fimd. The leading Canadian postal officials 
with whom I discussed the subject are unanimous in the opmion that tnis practice is 
inequitable. The system of insuring employees had been in force four years before 
the postmaster general decided that the loss occasioned by the reletting of a mail 
route, on which tne contractor and his sureties were in defttult, was properly chargeable 
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to the guaranty fund. This accounts for the expenditure from the reserve fund of 
$11,659.12 in 1903, which represents losses incurrea that year and in the four preceding 
years. The heaviest drain upon the fund has been in making good for land-service 
contractors, who are required to furnish personal sureties. 

The following table, compiled from the records of the accountant for the post-office 
department, shows the amounts collected from insured employees since the adoption 
of the present system, together with interest allowed thereon by the postal savings 
bank. 

Note.— The statistics for the years 1908. 1909, and 1910 were supplied by Hon. B. H. Lasdilnger, assist 
ant deputy postmaster general, and inserted in Mr. Keene's table. 

Amount of assessments. 



Years. 


Postmas- 
ters. 


(Mvll 
servants.! 


Mail 
contractors. 


Interest 


Total. 


18c»9 


$12,766.00 

8,448.71 

8,909.51 

10.033.03 

11,884.09 

10.848.88 

12,015.14 

12,215.13 

5,446.65 

9,211.38 

9.923.75 

10,821.68 


$2 8 

1 r? 

2 16 

1 to 

1 

2 ri 

2 15 
2 S7 

1 (5 

2 il 
2 19 
] (4 


$36192 
1,'»1.12 
2,062.90 
4,044.17 
3,343.n 
6,050.97 
5,359.41 
4,741.30 
7,238.24 
8,608.29 
9,926.45 
8.280.31 


$65.71 

250.91 

452.35 

819. 75 

1,162.05 

1,365.41 

1,697.77 

2,146.43 

2,010.71 

3,136.53 

3,684.13 

4,228.82 


$16,053.81 


1900 


11,865.81 


l«KjJ 


13,461.42 


li)()2 


16,810.25 


m)i 


16,679.96 


i9()i 


20.524.00 


ltt>.3 


21,319.77 


inoc, 


21,640.13 


I'Hi:* 


15,887.95 


]JXlS 


23.008.31 


IVMIO 


25,808.82 


mo 


25,080.15 






TotaL 


122,523.95 
nty Co. of N 


23,275.07 
orth Amflrici 


61,311.79 
l... 


21,029.57 


228, 14a 38 


Amount collected Ibr and paiiA to tb» Guars 


23,118.78 












Amount actuaUy credited ta tte pest- 


otBceguaran 


ty fund .... 


205.021.60 











> Civil servants include all insured employees uceept postmasters and mail contractors. 
* Figures for 1907 are for nine months, the date for lh» ending of the fiscal year for Canada having been 
changed. The rate of assessment was also reduced ftom 40 cents to 25 cents per $100 that year. 

Losses paid from the guaranty fund have been as follows: 



Years. 


Post- 
masters. 


Civil 
servants. 


Mail 
contractors. 


Total. 


1809 •. 




$350.18 
242.00 
5.00 
60.00 
61.40 
44.08 
38.70 
1,105.87 




$350.18 
242.00 


1900 






1901 


$fi9.22 

2,002.46 

1,().3(».19 

463.14 

994.67 

471.78 

779.37 

208.79 

7.5(5.83 

2.599.52 




74 22 


1902 




2,062.46 
12,756.71 
4.425.02 
5,080.26 


1903 


$11,0,'>9.12 
3.917.80 
4.04G.S8 
1,0S0.28 
859.16 
1.045.61 
2.858.22 
1, 780. 08 


1904 


1905 


1906 


2,663.93 


1907 


1.638.53 
1,854.40 
4,126.62 
5,287.74 


19n8 


None. 
511.57 
902.14 


1909 


1910 ; 




Total 


9,3vS1.97 
id, including 


3,320.94 
interest 


27,859.15 


40,562.06 




Amount actually credited to the post-office guaranty fui 


205,021.60 


Amount of losses paid from the fund 






40,562.06 










Balance to the credit of the fimd 


164,459.54 





It will be seen that in the 12 years reported the Canadian Government has realized 
from assessments of insured postal employees (including interest earned by the fund) 
$164,459.54 more than has been paid on their account. Too large a fund was being 
accumulated, so the rate of assessment was reduced in 1907 from 40 cents to 25 cents 
per $100, and a further reduction is contemplated. The interest on the guaranty fund for 
the last four years exceeded the losses paid. 

The method of collecting assessments from employees for the guaranty fund is very 
simple. The premium for a year is deducted mm the first payment of salary and 
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yearly thereafter. If an employee retires from the service or accepts a different 
position during the period covered bv the prepaid premium, he receives prorata 
reimbursement or is assessed additionally, as the equities demand. 

Since all the revenues from the postal service, including post-office savings deposits, 
go into the general treasury of the Dominion, hardly more than a book entry is required 
to transfer me funds collected on accoimt of the guaranty fimd to the post-office savings 
bank. The postmaster general, at stated intervals, deposits a draft with the post- 
master at Ottawa covering the premiums, and the guaranty fund is credited 
accordingly. 

Work in the department incident to the insuring of postal officials is merely nominaL 
It amounts to little more than dealing with an extra column in the ledgers. The 
instant an employee from whom indemnity is required takes the oath of office he is 
bonded automatically. 

The guaranty fund may be drawn upon to cover any loss chargeable to it. The 
amoimt upon which an employee is assessed does not mark the limit of liability on 
the fund that may be occasioned by his misconduct. In only one instance, however, 
has the embezzlement of an insured employee exceeded the amount on which he 
was taxed. Special inquiry was made of officials, including post-office inspectors, at 
Ottawa, Montreal, and Quebec as to whether or not the number of depredations and 
embezzlements have increased under the present system of insuring employees, and 
all declared that there has been no increase. 

The Canadian method of insuring postal officials has been in force 12 years and 
has proved a sipial success. That it is a labor and a time saving system is obvious. 
That it is safe is attested by the fact that the receipts from premiums exceed all 
losses by $164,459.54. 

Tli^ Swiss Mutual Surety Association. 

The Swiss Mutual Surety Association is, as its statutes affirm, a 
union of civil officers and employees formed for the purpose of fur- 
nishing the surety required by the Government as guarantee for the 
faithful performance of duty. The association was organized on 
October 22, 1883, for the purpose of furnishing more adequate pro- 
tection for the Government and enabling the employees to give bond 
in a more convenient way than was possible under the system of per- 
sonal surety formerly in vogue. So popular was the iHea that two 
months before the formal organization of the society, wliich took place 
on January 1, 1884, over one-half the Federal employees (3,832) had 
sent in application for membership. At the close of the year 1908 
the total number of members was 19,490 and the total amoxmt of pen- 
alties 56,033,900 francs ($10,814,542.70). 

Employees of the Federal Government and of the Swiss National 
Bank whose penalties do not exceed 30,000 francs may become mem- 
bers of the society. They may withdraw voluntarily, or, upon de- 
mand from the central committee, they may be forced to withdraw. 
The members of the society, jointly and separately, guarantee the 
fidelity of all members of the society. In case the society sustains a 
loss through one of its members it requires that member to make full 
restitution. 

The assessments are comparatively small. Formerly, in connection 
with a system of benefits for members who withdrew in good standing, 
an entrance fee of from 1 franc to 3 francs per 1,000 of the penalty, 
and in addition a yearly premium of from one-half franc to 2 francs 

Eer 1,000 were imposed. Since January 1, 1908, the benefit system 
as been abandoned, the yearly premium dispensed with, and the 
entrance fee fixed at 2 francs per 1,000 of the penalty, with extraor- 
dinary assessments when necessarv. The capital stock is fitxed at 5 
francs per 1,000 of the total penalties represented. 

Admmistrative authority is vested in sectional committees, in a 
general assembly which convenes every three years, and in a central 
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committee. The central committee has charge of the aimual reports, 
which must by law be submitted to the society, and of the receipt and 
expenditure of funds. An auditing committee revises the accounts of 
the central committee. 

The society is under the direct supervision of the sureties adminis- 
tration of the Swiss department of finance, which exercises the right 
of inspection at will. The Government is bound to furnish to new 
federal officers copies of the by-laws of the association and member- 
ship blanks. It is required to report immediately to the society any 
financial losses. All the society's financial documents are allowed to 
go through the mails free. It may, therefore, be stated that the atti- 
tude of the Government is, to say the least, favorable. As a result, 
99 per cent of the federal officers are members, the remaining 1 per 
cent giving bond either by personal surety or by deposit of cash 
securities. 

An idea of the progress of the society mav be gained from the 
accompanying: table, which shows the memoership, the penalties 
represented, the assessments, the losses, the benefits paid, the general 
expenses, and the reserve runds. The figures are taken from the 
oflicial reports of the association for the years 1899-1908. The mone- 
tary unit employed in the table is the franc. 

'f he membership shows a steady increase from year to year cor- 
responding to the increase in the number of bonded officials. At 
the close of 1908 the total number of members was 19,490. They 
represented 99 per cent of the Government and national bank bonded 
employees, and their total penalties amounted to 56,033,900 francs 
($10,814,542.70). 

The entrance fees have been small, ranging from 1 franc to 3 
francs per 1,000. ''Likewise, the yearly premiums have ranged, 
with the varying needs of the association, from 0.02 of a franc to 
1.76 francs per 1,000. The large difference in net losses is due to 
occasional large individual losses, with little or no salvage; but the 
total net loss since 1883 is only 149,824.54 francs, or 59 centimes 
(1 1 cents) per member per year. The former benefit system provided 
for a small refund to members who ^vithdrew from the association 
in good standing. The average general expenses have been slight. 
The reserve fund has reached the minimum prescribed by the by- 
laws — 5 per cent of the total penalties. 

The striking difference between the financial statement of 1908 
and that of other years is due to the fact that the revised by-laws 
went into effect January 1, 1908. The result is already seen in a 
marked reduction of expenses, due largely to the elimination of the 
annual premium and the benefit system, the advantages of which 
were too slight to compensate for the expense of collecting the 
premiums and distributing the benefits. 

The report of the association contains the statement that, as there 
is practically no other surety system in Switzerland, there is no way 
of determining to what degree the association has been successful. 
''But it may be conceded,'' says the report, ''that it has given at 
least as adequate protection to the Government as have the private 
surety companies m the United States, at much less expense to the 
enrployees. 

Yanous Governments have looked into the operation of the 
system with a view to adopting it. In 1909 a Frencn Mutual Surety 
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Association was formed, with a membership of 4,000, and penalties 
of 50,000,000 francs, wmch was based directly upon tne principles of 
the Swiss Mutual Surety Association. 

Swiss MvXual Surety Association^ fourded Janwxry J, 1884 — Experience for 10 years, 

1899-1908, inclu^ve. 





Membership. 






Assessments. 


Years. 


Total. 


New 
mem- 
bers. 


Loss. 


Act- 
ual 
gain. 


Penalties. 


En- 
trance 
fee. 


Total en- 
trance 
lees. 


Pre- 
mium. 


Total pre- 
miums. 


Total M- 
sessm^t. 


1899 

1900 

1901 

1902 

1903 

1904 

1906 

1906 

1907 

1908 


12,817 
13.2«2 
13,718 
14, 137 
14,679 
16.266 
16,641 
17.448 
18,748 
19,490 


1,091 
980 
1,015 
951 
1,110 
1«164 
2,130 
1,660 
2,004 
1,525 


561 
535 
569 
532 
568 
577 
746 
853 
704 
783 


530 
445 
456 
419 
542 
577 

1,385 
807 

1,300 
742 


S37,$l] ,300.00 
39,262,900.00 
40,480,400.00 
41,784,900.00 
43,398,800.00 
44,850,400.00 
48,085,400.00 
60,379,800.00 
53,442,700.00 
66,033.900.00 


Ptret. 


$2,319.90 
1,071.00 
982.00 
907.00 
1,133.00 
1,200.50 
2,129.00 
1,670.00 
1,934.50 
9,554.00 


PtrcL 
None 


$19,571.20 
20,453.10 
20,987.40 
21,545.10 
22,482.00 
23,275.10 
24,995.00 
26,361.35 
27,762.50 
None. 


$21,891.10 
21.624.10 
21,969.40 
22.452.10 
23,615.00 
24.475.60 
27,124.00 
2S.03L35 
20.607.00 
9.554.00 


Total 
since 
1899. 








7,203 






22,900.90 




207,432.75 


210,333.66 
















Losses. 


Yeaxs. 


Amount 
paid. 


Restitutions. 


Net losses. 


Average 
net loss. 


Large indivldoal 
losses. 




Number. 


Amoont. 


1899 


$4,063.57 
7,822.83 
2,631.23 
1.605.80 
6,837.11 

21,163.16 

12,243.33 
8,530.91 
8,635.55 

14,498.16 


82,504.13 

170.85 

163.76 

331.95 

1,740.55 

6,353.85 

1,321.15 

1,404.41 


$1,550.44 
7,651.98 
2,467.47 
1,173.85 
5,096.56 

14,809.31 

10,922.18 
7,126.50 
8.636.55 

12,763.26 


.122 
.577 
.180 
.083 
.347 
.971 
.656 
.408 
.401 
.654 


2 
2 

1 


$l,ft58.fO 
5,000.00 
1,427.76 


1900 


1901 


1902 


1903 


i 

4 


2,643.37 

17,188.1$ 

N R. 


1904 


1905 


1906 


1 

1 
1 


8,803.80 
6,000.09 


1907 


1908 


1,744.90 


6,030.00 




Total since 1S9« 


» 


87,931.65 

206,911.63 

8,621.32 


15.735.55 
57.087.09 
2,378.63 


72,196.10 

140.824.54 

6.242.60 








Total since 1 
Average per 


883 




14.21 
.59 


I 


vear since 1883.. 


1 




1 




Benefits. 


General expenses. 




Year*. 


Number 
of cases. 


Total. 


Average 

per 
member. 


Average 
per 
cent. 


Total. 


Average 

per 
member. 


ReservB 
fund. 


1899 


479 


817,123.00 
13,2aS.4S 
17, 166. 10 
20,394.28 
19,162.33 
5,524.86 
19,431.60 
24,760.43 
13,368.40 
None. 


$1,836 
.998 
1.2.'>1 
1.443 
1.305 
.362 
1.108 
1.418 
.713 


a 44 
.33 
.40 
.48 
.43 
.12 
.39 
.45 
.24 
None. 


88,892.60 
7,462.25 

10,548.04 
8,861.00 
9,162.11 
8,208u47 
9,356.18 
9.062.06 

14,792.94. 
5,017.75 


0.608 
.562 
.768 
.626 
.634 
.538 
.562 
.519 
.790 
.256 


$219, 803. 0» 
226, 44a 00 
236 687 20 


1900 




1901 


497 

474 
512 


1902 


250,030 06 


1903 


261,47&10 
280, 161. 06 


1904 


1905 


662 
770 
603 


209 367 14 


1906 


282,166.11 


1907 


288 710.45 


1908 


282,067.02 








Total since 1891 
Total since ISS; 


) 










91,858.40 






^ 




150,168.33 
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The French Mutual Surety Asaociatwn. 

The French Mutual Surety Association is an organization of ofBcials 
employed in the French department of finance. They include 
principally collectors of revenue and customs agents. The purpose 
of the organization is to furnish Tx)nds to the Government for the 
faJithful performance of the duties in which they are engaged, up 
to the limit of the amount of the penalty fixed by the Uw or 
by regulation. Employees of other departments are permitted to 
join the association provided the minister of finance approves. The 
executive committee may refuse admission to persona who have 
been subjected to discipline because of official acts or against whom 
opposition exists. A member withdraws from the association on 
retirement, resi^ation, or dismissal from the service, but he is liable 
until the following January, or his heirs are, in case of his death, 
for the obligations of the association. 

A member of the association through whom it sustains a loss 
must repay to the association the amount of the loss, plus interest 
at 4 per cent, and the amount of any incidental expenses incurred 
in connection with the loss. He is required to make restitution in 
installments, handing over 15 per cent of his income each month to 
discharge his debt, and he is also required to give a mortgage on his 
property. 

The responsibiUty of the association for members who held posi- 
tions of trust before entering the association extends to losses which 
may be charged to them on account of their acts previous to joining 
the association. This responsibility continues after a member has 
given a new security in cash or investments for the losses which may 
be charged to him by reason of his acts previous to giving the new 
security. The association is subrogated to the rights of the treasury 
or the departments which are interested in regard to the member 
for whom it has been required to make settlement. 

Members are required to pay, besides an entrance fee of 5 francs, 
an annual premium fixed for the first^ vear at one-half per cent (that 
is, 5 francs per 1,000) of the amount of the penalty on tne bond given. 
The amount of the entrance fee and the premium may be changed 
bv the general assembly with the approval of the minister of finance. 
The premium is indivisible and due for the entire year, payable in 
advance. Members who fail to pay their premiums promptly, mem- 
bers who fail to reimburse the association for losses incurred through 
them, members who have been subjected to disciplinary measures on 
account of their official acts, and members against whom opposition 
exists may be ejected from the association by the executive com- 
mittee. 

The by-laws of the association provide that the excess of receipts 
over expenditures shall constitute a reserve fund. This fund must 
be equal to at least 2 per cent of the penalties of the bonds. It 
must be composed of bonds guaranteed oy the State and deposited 
in the Bank of France or in the *' Credit Foncier." They can be 
removed only with the approval of the minister of finance. 

During the first three years the association is required to reinsure 
two-thirds of its risks in one or more companies. The amount rein- 
sured for each new period of three years may be changed by the gen- 
eral assembly, with the approval oi the minister of finance. 
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The administrative authority of the association is vested in a com- 
inittee elected by the general assembly. The general assembly, which 
meets annually at Pans, is composed oi delegates elected by each admin- 
istrative division. There is one delegate for each division and one 
for each department. The committee is elected for six years, one- 
half the membership being renewed every three years. The members 
of this committee serve without pay. Those members who shall go 
out at the conclusion of three years' service are chosen by lot- The 
assembly also chooses a censor for each department in the society. 
The censors, whoso services are likewise gratuitous, present a renort 
on the accounts which have been submitted to the general assembly. 

Any proposition to annul or modifythe laws governing the associa- 
tion must be put to a vote and must receive a vote of two-thirds of 
the members. New by-laws, Uke the ori^al ones, must be approved 
by the minister of finance. The minister has the right to send 
a representative to the assembUes, who shall have a voice in their 
deliberations. 

The Bonding of Government Employees in (he Netherlands. 

The bonding of Government employees in the Netherlands is practi- 
cally under Government control. Either a " material " or "personal" 
bond is acceptable. By material bond is meant a deposit of money 
or Government bonds or, in case the amount of the bond that must 
l)e furnished is over 10,000 florins, a first mortgage on real estate 
sItiK*lc(l in the country, or certain approved securities. By personal 
bond is meant a bond, furnished by either a mutual guaranty asso- 
ciation or a private bonding company (societe anonyme), both of 
which are spoKen of as '^ corporations.'' 

The Government has accepted one mutual g|uaranty association and 
one private bonding company on bonds running to the Government. 
The mutual guaranty association, which is located at The Hague, 
showed on its balance sheet of December 31, 1909, capital of 159,000 
florins, surplus of 27,087.92 florins and reserve of 224,490.82. The 
private bonding company, which is located at Amsterdam, showed on 
its balance sheet of tlie same date capital of 6,000,000 florins, surplus 
of 191,212.69 florins, and a reserve of 177,781.45 florins. As this com- 

f)any is conducting a bonding business not only on behalf of the Nether- 
ands Government employees but also for private persons and institu- 
tions in the Netherlands, Belgium, France, Uermany, Austria, and Italy, 
the surplus mentioned must be taken as an aggregate amount. The 
law of July 14, 1898, which regulates the manner in which bonds must 
be furnished the Government by its employees, provides that any 
mutual guaranty association accepted by the Government must have 
as its exclusive purj^oso the furnishing of bond for its members to 
secure the Government against loss. 

This mutual guarantee association and the private bonding com- 
pany thus accepted as surety on the bonds of the Government 
employees are under Government control, in that all the details of 
their operations are prescribed by law and in that the minister of 
finance requires them to deposit with the Government a guarantee 
capital or indemnity fund out of which losses sustained by the Gov- 
ernment may be recovered. 

The deposit of the mutual guarantee association is required to be 
equal to at least onc-twentietli part of the total amount for which 
the association wishes to furnish bond, or at least 40,000 florins, but 
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it need not exceed 160,000 florins. In other words, the association's 
deposit must be 5 per cent of the total penalty of its bonds, with a 
minimum of 40,000 florins and a maximum of 150,000 florins. 

The deposit of the private bonding company is required to be at 
least one-fifth of the total amount for which tlie corporation wishes 
to go bond, or at least 50,000 florins. In other words, the company's 
deposit must be 20 per cent of the total penalty of the bonds, with a 
mmimum of 60,000 florins. Nothing is said about a maximum. 

It will thus be seen that the restrictions placed upon the private 
bonding company are much more rigid than those applying to the 
mutual association. 

The number of bonded officers and employees in the service of the 
Netherlands Government is given as follows: 

War^ navy, agriculture, etc + 400 

Registration + 350 

Paymasters and supernumeraries 26 

Posts and telegraphs 3, 800 

Taxes and inland revenue duties 500 

Total +5,076 

Unfortunately, it is not stated how many of these bonded employ- 
ees are bonded oy '* material" bonds, how many by the mutual guar- 
anty association, and how many by the private bonding company 
which are accepted as security on the bonds of Government em- 
ployees. 

The Dutch ministry of foreign affairs reports, however, that '* mu- 
tual assurance is very generally resorted to here." In answer to the 
question: **Is the formation of trusts or combinations for the purpose 
of increasing rates of premium or for any other puropse prohibited 
by law or regulation t" the same authority answered: ' *The formation 
of such trusts or combinations is not prohibited by law or regulation. 
As, however, the system of mutual assurance is continually gaining 
ground, it wiU he barely possible for private companies to compete as to 
premiums^ 

The mutual guaranty association chaises a fixed premium of one- 
tenth of 1 per cent. Tlie private bonding company charged one-half 
of 1 per cent from the year 1900 until May, 1908. Since then the 
rate nas been increased and fixed as follows: For any amount up to 
16,000 florins, 1^ per cent; for any amount exceeding 15,000 florins 
up to 40,000 florins, 1 per cent, and for any amount exceeding 40,000 
florins, one-half of 1 per cent. 

The gross amount of premiums received and losses paid by the 
mutual guaranty association during each of the past 10 years are 
as follows: 



Years. 


Premiums. 


Losses. 


1900 


• 


Flwlnt. 
12,350 
14.872 
15,98ii 
17, 170 
18.»40 
19,358 
20.930 
22,440 
23.334 
23.874 


Florfnt. 
448 


1901 


900 


1902 


920 


1903 . . 




1904 


10,838 
53 


1905 


1900 




1907 




1908 


3.055 


1909 - 


1.399 








Total 


ISO, 154 


17,011 
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The gross amount ofpremiums received by the bondm^ company 
can not be specified. Tne figures would not be reliable, it is stated, 
for the reason that the company was compelled to increase its pre- 
mium rates in order to protect itself against losses arising from the 
unfavorable difference between the interest which the company pays 
to its stockholders and the interest it receives from the securities 
forming the guaranty capital. This varying loss of interest, together 
with the premium of reinsurance, would have to be deducted from 
the gross amount of premiums received. 

The losses paid to the Government by the bonding company in 
each of the past 10 years were as follows: 

Florfnt. 

1900 

1901 

1902 240 

1W3 

1904 129 

1905 143 

1906 

1907 

1908 : 

190e : 

Total 512 

Bonds are required only of officers who actually receive, disburse, 
or are in any way accountable for pubUc fimds or property. The 
amount of tne bond is fixed by the respective heads of the depart- 
ments. Only one bond is required during one term of service. 
Bonds are ^ven with uniform conditions; uiere is no variation to 
meet individual cases. After an officer's accounts have been closed 
and settled, two years generally elapse before the general audit 
office allows the l>ond to be canceled. After that, no suit can be 
brought either against the bonded person or against the surety. 
The surety can not imder any condition withdraw from a bond. It 
remains responsible for the amount for which security has been given 
UDtil the general audit office allows the bond to be canceled. 

The bond of the principal is liable for the acts of his subordinates, 
unless the principal is able to show that the greatest care on his part 
would not nave prevented the loss. In case of the principal's death 
and the defalcation of his deputy, the deputy is sued it it can be 
proved that the defalcation was caused by him. In case the Govern- 
ment appoints a deputy, a settlement accoimt is lodged with the 
Gk)vernment and the deceased's bond is no longer liable if the account 
is found to be in due order. The amount of a bond is in the majority 
of cases one-twelfth part of the average annual amount of money in 
the hands of the principal, to a maximum of 26,000 florins for post- 
office employees and receivers of revenue duties, and of 100,000 
florins for paymasters. In the postal service subordinates, such as 
mail guards and collectors in the provinces, are bonded directly to 
the Government to the extent of respectivelv 300 florins and 260 
florins. Bonded subordinates are accountable by regulation, and 
not by law, to the Grovernment. 

In case of a defalcation, the minister of finance proceeds to make 

demand on the surety concerned to pay the amount of the loss 

covered by the bond. The surety can not be sued for any amoimt 

. exceeding the security given. After paying the amoimt of the 
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shortage in the accounts of the bonded officer, the surety is discharged 
of further responsibility to the Government. 

If the private bonding company should fail to pay the amount of 
the loss within 21 days after bemg notified of the shortage, the minister 
of finance is authorized to reimburse the Grovemment out of the 
special deposit made by the company and the company is then obliged 
to deposit enough additional securities to make up the amoimt required 
by law. If the company fails to do so, the companj^'s bonds to the 
Grovernment are canceled, the officials for whom it has furnished 
bonds are obliged, within three months after receiving notice, to fiur- 
nish other bonds, and the company thus failing to keep its contract 
with the Government may not again be accepted as surety. ^ 

The same provisions apply to a mutual guaranty association, with 
this difference, that, in case the association fails to supply the addi- 
tional securities to make up the necessary deposit, the fcrovernment is 
authorized to purchase Government bonds bearing interest at 2 J per 
cent, to the required amount, at the expense of the association. 
Should the association fail to pay for these, the Government is author- 
ized to withhold the necessary amount from the salaries, half pay, or 
pensions due the members of the association. Unless a smaller 
amount is sufficient to discharge the debt of the association, the law 
provides that the sum withheld shall be one-fourth of each payment 
of salary, half pay, or pension of each person when that amounts to 
1^600 florins or less, and one-third of such payment if the compensa- 
tion amounts to more than 1^600 florins. Deductions from salary or 
pension made in favor of creditors or for the payment of national taxes 
are siispended imtil the amount owing the nation is recovered. 
Neither the mutual guaranty association nor the private bonding 
company has ever failed to meet its engagements. 

Conclusion. 

Five possible ways of meeting the difficulties in the present bonding 
system nave been considered. Four of the methods suggested — viz, 
the return to personal sureties, the deposit of cash or securities, the 
entire abolition of bonds, and the more careful supervision of the com* 
panics — ^have proved on examination to be inadequate or imprac- 
ticable as a remedy for present conditions. The fifth method, the 
establishment of a fidelity guaranty fund, is the only solution of the 
problem that can be recommended as wholly safe and satisfactory. 

Not only are there excellent precedents for the establishment of a 
Government fidelity fund, or or an employees' mutual fidelity fund, 
in the Philippines, England, Canada, Switzerland, France, and the 
Netherlands, out the system can be urged on its own very apparent 
merits. 

TBE GOVEBNMENT CAN SEOURE FOR FTSELF BETTER PROTECTION 
THAN THE SURETY OOMPANIES CAN FURNISH, AND AT LESS COST. 

The surety companies are doing nothing for the Government and 
its employees that could not be done much more satisfactorily and 
economically in another way. 

The companies simply collect ^premiums from the employees to 
create a fund out of which the Grovemment may be reimbursed in 
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case of loss. For this service they appear to charge practically from 
70 to 90 per cent of the premiums collected. There is not a savings 
bank in the country which would not gladly receive these premiums 
and make no charge for the service, but on the contrary would place 
them to the credit of the Gk)vemment and add interest to the fund 
at the rate of 3 or 4 per cent compounded annually, permitting the 
Government to draw on the fund to the full amount. 

It has been shown that the companies render Uttle service in the 
matter of preventing or detecting losses. In the last analysis, there- 
fore, the companies perform only two fimctions, and those only 
in part — namely, the collection of premiums and the payment of 
losses — ^and their charges for these services are out of all reasonable 
proportion to the benefits given. 

It would seem that it should be possible to get better security for 
the money or else as good security for less money. The results of this 
investigation show, indeed, that it is possible to do still more ; that is, 
to get better security and get it for less money than the present system 
now costs. 

It will be granted, of course, that the matter of expense, important 
as it is, is a secondary consideration. The essential tiling is to secure 
adecjuate protection for the Government. The most surprising and 
significant thing disclosed by this investigation is the fact that the 
Government does not receive anything like adequate protection from 
the surety companies, as for one reason or another they pay less than 
40 per cent of the Government's losses for which full premiums have 
been paid, so that the Government was entitled to full protection. 
That the Government is partly responsible for the nonpayment of 
some claims (where Congress passes relief acts^ for example) does not 
entirely offset the fact that the companies paid nothing, though full 
premiums had been paid. 

ADVANTAGES OP A FIDELITY GUABANTY FUND. 

The establishment of a fidelity guaranty fund would accomplish 
three things: 

(1) It would give the Government complete protection instead of 
only partial protection. 

(2) It would give complete protection at much less than the cost 
of the present inadequate protection. 

(3) it would give complete protection with much less cumber- 
someness of detail in admmistration. 

(1) FUND WOULD QlYK OOMPLBTB PBOTBOTION. 

Under a fund system, the Government would have complete pro- 
tection; that is, every loss would be paid, fully, promptly, and without 
litigation. No one would have any reason lor opposing payments. 
There are several reasons why complete protection can De obtained 
through a fund and is impossible under any conditions of corporate 
suretyship. 
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BNTIBB PBBMIUMS PBACnOALLT AYAILABLB FOB PATMBNT OV L08SBS. 

In the first place, under a fund nearly the entire premiums are 
available for the payment of losses, as the necessary expenses are 
small. With a company the commissions to agents, salaries to 
officers, and dividend!s to stockholders must be paid out of the pre- 
mium income. 

At the House hearing. Mr. Bartlett, first vice president of the 
United States Fidelity & Guaranty Co. of Baltimore, stated that 
about 50 per cent of the premium income was appropriated by the 
companies for expenses, 37 per cent for losses, and 13 per cent for 
paymg stockholders.* 

If the expenses of the fund were paid out of the fund, then, allowing 
even as high as 20 per cent of tne premiums for the payment of 
expenses, about 80 per cent of the premiums would be available for 
the payment of losses, which is over four times the proportion the 
surety companies have paid in losses for the 15 years prior to 1910, 
as shown by Tables XIl and XIII. 

FUND SUBJBCT TO NO BISKS OTHER THAN FIDBLIT7. 

In the second place, the Government would have better protection 
under a fund than under a system of corporate suretyslup for the 
reason that the fund would be confined to one class of risks, and 
would not be exposed to the extra hazards of other classes written 
by surety companies, such as contract bonds. There would be no 
danger of the fund failing through insolvency, as is sometimes the 
case with the companies. Besides not being exposed to hazardous 
risks, it would have the advantage, if the premiums were the same 
as those demanded by the surety companies, of possessing from 
three to ten times the amount available to pay the losses. That 
this argument is sound is shown by the splendid records made by 
the Government employees' fidelity funds of other countries, not 
one of which has suffered financial difficulties, or been otherwise 
than notably successful. 

MUTUAL INTEREST OF EMPLOYEES A PROTECTION. 

In the third place, the moral effect on the service under the opera- 
tion of a fidelity guaranty fund would be such as to diminish the 
number of losses and thus indirectly increase the protection afforded 
the Government. Since the amount of the premixmis charged would 
depend on the amoimt of the losses, everv bonded member of the 
civil service would be financially interested in the intee:rity of every 
other member of the service, and when a faithful employee, bonded 
in such a mutual association, saw another bonded employee conduct- 
ing himself in such a manner as to indicate that there was danger of a 
shortage in his accounts, the matter would probably be brought to the 
attention of his superior officers. 

1 See House Hearings, p. 11. 
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LOSSES PAID WITHOUT LITIGATION. 



In the fourth place, the Govermnent would be assured better protec- 
tion under a fund than under corporate suretyship, because not only 
would losses be paid fully, but they woidd be paid without the delay, 
annoyance, and expense of Utigation. They woidd be paid, whether 
the identity of the defaulter was known absolutely or not, if those 
under suspicion were all bonded in the fund, and whether the loss 
was discovered immediately after it occurred or only after a long 
period. Most important of all, the problem of bonding all employees 
adequately and directly to the Government would be solved, because 
the premiums would then be low enough to permit subordinates to 
carry bonds sufficiently high to protect the Government. 

(2) FUND WOULD RBNDBR SBRYICB AT LB8S COST THAN DO 8UIIBT7 00MPANIB8. 

The lesser cost of the protection secured under a fund as compared 
with that afforded hy the surety companies is mostly due to the 
savings in expense which can be eftscted. 

SAVING OP AQBNCT AND OTHBR COMPANY BXPBN8B8. 

One of the greatest items of expense saved would be the commission 
paid to agents, which, from the testimony taken before members of 
the House Committee on Appropriations, appears to have been about 
25 per cent. Ordinarilv, commissions are earned by the fact that 
the agent has persuadea persons that they should objtain bonds, but 
in the case of Government employees no such persuasion is necessary, 
as they are compelled to have bonds, and the commissions are there- 
fore paid to the agents simply for the trouble they may have had in 
contending with other agents who were seeking the same business. 
These commissions, therefore, are really paid for work that is of no 
economic value. When an s^ent has to persuade a man to obtain a 
bond he is in a way rendering a service to the man for which he 
deserves compensation, but it is clear that no such beneficial work is 
done in connection with Government bonds, so that the commissions, 
averaging about 25 per cent, are a useless expenditure, which would 
be entirely saved by the adoption of the fund system. 

There are many other necessary expenses connected with a surety 
company, taxes and licenses, for example, which would not have to 
be met under the fund system. No part of the premiums paid to a 
fund would have to so to pay dividends to stockholders, as m a com- 
pany, and it is probable that the cost of administration would be very 
much less than in a company. 

In Canada and the Philippines the interest after only a few years' 
operation (eight years in Cfanada and three years in the Philippines) 
was more than sufficient to pay all losses in lull, as they accrued. It 
is obvious that any system requiring an expenditure of from three to 
ten times the amount it will bring back is wasteful and imwise. 

8AVINQ IN AVOroANCE OF SUITS. 

In the second place, a great saving would be made through the 
recovery of losses without Utigation and the removal of ground for 
the passage of reUef acts by Congress. 
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0AVINQ TO THE GOVERNMENT IN THE COST OF ADMINISTRATION. 

Finally, under the fund system the saving in the cost of attending 
to all the many details connected with the bonds would be consid- 
erable. 

Throuak consolidation of offices and avoidance of duplication of 
work, — ^The Government now pays about $46,000 a year in salaries 
to persons employed to administer the present bonding system. 
Unaer a fund the different bonding oflBces in the several' departments 
should be consohdated and a saving in salaries would tnereby be 
effected. Under present conditions much work is, of necessity, 
duplicated. 

The present method of dividing the bonding business of the Gov- 
ernment among several offices frequently results in loss to the Govern- 
ment in another way. In case a certified company becomes insolvent, 
thp Government suffers not only the loss resulting from the inabiUty 
of the company to satisfy all creditors out of its remaining assets, 
but it is likely to suffer additional loss on cases in which claims not 
yet discovered may accrue under the bond. With the work so scat- 
tered among the various departments, it is a physical impossibiUty 
for the Secretary of the Treasury to obtain full and accurate infor- 
mation as to the status of the cases and the claims against the com- 
panjr, so that notice of all such claims myr be filed with the receivers 
within the time fixed by the court. It would appear desirable, 
therefore, both as a measure of protection and of economy, whether 
a fidehty fund is established or not, that the several divisions in which 
the Grovernment's bonding business is transacted should be consoh- 
dated and the work simplmed and unified as much as possible. 

Through reduction in the amount of office work. — Under a fund a 
saving would be effected not only in the avoidance of duphcate work, 
but a&o in the reduction of the actual amount of office laoor. Under 
the present system every change in rates promulgated by the suretv 
companies increases the labor m those Government offices in which 
the bonds are filed. When rates are advanced, there follows an ava- 
lanche of letters from an army of employees protesting against the 
increase. These letters must be read, answered, and filed. WTien 
advised of the department's inabihty to protect them, many of the 
employees offer personal sureties, and then, in each case, tne suffi- 
ciency of such sureties has to be investigated. When, on the other 
hand, the rate is lowered, there is a scramble on the part of the 
employees already bonded to take advantage of the new rate. In 
order to do this, they seek to give a new bond, applying to the com- 
pany making the favorable rate. The result is that an enormous 
number of new bonds have to be executed, recorded, and filed to 
supersede the old bonds. The companies, on the other hand, natur- 
ally try to hold the employees already bonded to the old rate under 
the terms of application. When they fail to do so, the result is a 
heavy increase in the correspondence of the departments with com- 

f>anies that are sureties on old bonds and that seek release from 
urther Uability. 

Through reduction in time consumed by employees in executing 
bonds, — It would be difficult to calculate tne exact cost of the time 
lost to the Government in bonding its employees under the present 
system. Under a fund the time lost to the Government in tne exe- 
cution of bonds would be greatly reduced, because one bond would, 
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ordinarily, suffice for the whole term of service, or at least until a 
promotion or increase in salary demanded an increase of bond. 

(3) FUND LESS CUMBBRSOMB THAN PRESENT SYSTEM. 

Besides being wasteful and extravagant, the present system is 
cumbersome and inconvenient. 

MANY DIFFERENT FORMS OF BONDS NOW USED. 

The existence of nunaerous different divisions charged with the 
duty of caring for official bonds has lead to the multiplication of 
forms in use by the Government. Aside from the cost of printing, 
the use of so many different forms is inconvenient and endangers the 

Erotection afforded the Government. Several different^ forms of 
onds are required to meet the needs of the different services of the 
Government, but no such number of fonns as is now in use is nec^ 
sary. Whether a fidelity fund is established or not, a standard form 
of bond for each need should be adopted. The establishment of a 
fund would undoubtedly facilitate the standardization of bond forms 
and so diminish the number of details incident to the conduct of the 
Government's bonding business. 

SIGNATURES OF MANY DIFFERENT OFFICERS NOW RBQUIRBD ON BONDS. 

The centralization of the Government's bonding business in one 
office would do away with the multipUcation of 'signatures and conse- 
quent waste of time necessary under present practices. On bonds 
of some of the departments sent to the Secretary of the Treasury for 
file from 10 to 20 checks or signatures (including in some cases two 
signatures of a Cabinet officer to the same bond) are found, indicating 
that they have been inspected by that number of persons. Somewhere 
along the Une is a supervising officer who actuallv makes a competent 
examination of the bond and whose approval supersedes tnat of 
all othei-s and upon whose official judgment the Secretary of the Treas- 
ury authorizes the auditing officer to open an account with the bonded 
official and make advances of pubKc moneys. Under a fund, the 
bonding of all employees being cared for by a central office, the 
signatures of many of these officers could be dispensed with and the 
labor of the whole procedure much simplified and reduced. 

REQUIREMENTS FOR EXECUTION OF BONDS NOT UNIFORM. 

Under the present system there is some variety in the requirements 

foverning the execution of bonds in the different departments, 
hese discrepancies result in the delay of public business, duplication 
of labor, increase of expenses, and incumbrance of the files. The 
centralization of the Government's fidelity bonding business under a 
fund would do away with these discrepancies in connection with 
fidelity bonds. 

INCONVENIENCE OF PRESENT SYSTEM TO CONSULAR SERVICE. 

Under the priBsent system, consuls are frequently put to much 
inconvenience and embarrassment in securing bonds when transferred 
from one foreign post to another, and there would be none of this 
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trouble under a fidelity fund. The letter from Mr. Wilbur F. Carr, 
Director of the Consular Service, is interesting as showing the diffi- 
culties under which they now labor in securing bonds and as recom- 
mending for their convenience the establishment of a fidelity bonding 
fund under the supervision of the Government. (See Appendix H.) 
In concluding we should state that so much time was required to 
study the situation in the different executive departments and collect 
the necessary data from them that the compilation of the statistics 
based on the data was greatly delayed, and, although we have had 
the assistance of a very efficient corps of clerks, aided by electrical 
tabulating machines, some of the tables could not be completed and 
their full import grasped until a short time before it was necessary to 
close this report. 
Respectfully submitted. 

Daved Pares Facklbe, 

Actuary for the Gommission. 
Herbert D. Brown, 
Assistant Actuary for ^ Commission. 



APPENDIX A. 

Act of Auoust 13, 1894, Authobizing Accbptanob of Cobporate Sbcubitibs. 

Corporate Sureties on Official Bonds, etc.— Authorization Act. 

An act relative to recognizances, stipulations, bonds, and undertakings, and to 
allow certain corporations to be accepted as surety thereon. (Act Aug. 13, 1894, 
eh. 282, sees. 1 to 8; 28 Stat., 279.) 

SURETY COMPANIES A8 SURETIES ON BONDS, ETC. 

Be it enacted J etc.. That whenever any recognizance, stipulation, bond, or under- 
taking conditioned for the faithful performance of any duty, or for doing or refraining 
from doinfi^ anything in such recognizance, stipulation, bond, or undertaking specified, 
IB b^r the laws of the United States required or pennitted to be given with one surety 
or with two or more sureties, the execution of tne same or the giuanteeing of the per- 
formance of the condition thereof shall be sufficient when executed or guaranteed 
solely by a corporation incorporated under the laws of the United States, or of any 
State having power to guarantee the fidelity of persons holding positions of public or 
private trust, and to execute and guarantee bonds and undertakings in judicial pro- 
ceedingB: Providedj That such recognizance, stipulation, bond, or unaertaking be 
approved by the head of department, court, judge, officer, board, or body executive, 
legislative, or judicial required to approve or accept the same. But no officer or 
person having the approval of any bond shall exact that it shall be furnished by a 
guaranty companj- or oy any particular guaranty company. 

APPOINTMENT BT COMPANIES OF AGENTS IN JUDICIAL DISTRICTS WHERB SURETYSHIP 

IS undertaken; service of process; fhino power of attorney. 

Sec. 2. That no such company shall do business imder the provisions of this act 
beyond the limits of the State or Territory under whose laws it was incorporated and 
in which its principal office i3 located, nor beyond the limits of the District of Colimi- 
bia, when such company was incorporated under its laws or the laws of the United 
States and its principal office is located in said District, until it shall by a written 
power of attorney appoint some person residing within the iurisdiction of the court 
for the judicial (ustrict wherein such suretyship is to be imdertaken, who shall be a 
citizen of tiie State, Territory, or District of Columbia, wherein such court is held, 
as its agent, upon whom may be served all lawful process against such company, and 
who shAll be authorized to enter an appearance in its behaJi. A copy of such power 
S R— 61-3— Vol 1 49 
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of attorney, duly certified and authenticated, shall be filed with the clerk of the dis- 
trict court of the United States for such district at each place where a term of such court 
is or may be held, which copy, or a certified copy thereof, shall be legal evidence in 
all controversies arising under this act. If any such agent shall be removed, resigned, 
or die, become msane, or otherwise incapable of actin|[, it shall be the duty of such 
company to appoint another afi^nt in his place, as herembefore prescribed, and until 
such appointment shall have been made, or during the absence of any agent of such 
company from such district, service of process may be upon the clerk of the court 
wherein such suit is brought, with like effect as upon an agent appointed by the com- 
pany. The ofScer executing such process upon such clerk shall immediately trans- 
mit a copy thereof by mail to the company, and state such fact in his return. A 
judgment, decree, or order of the court entered or made after service of process as 
aforesaid shall be as valid and binding on such company as if served with process in 
said district. 

DEPOSIT OF COPT OF CHARTBB AND 8TATBMSNT OF ASSETS AND UABIIITIBS. 

Sbo. 3. That every company before transacting any business under this met shall 
deposit with the Attorney General of the United States a copy of its charter or articles 
of incorporation, and a statement signed and sworn to by its president and secretary 
showing its assets and liabilities. If the said Attorney General shall be satisfied that 
such company has authority under its charter to do the business provided for in this 
act, and tnat it has a paid-up capital of not less than two himdrcd and fifty thou^iand 
dollars, in cash or its equivalent, and is able to keep and perform its contracts, he shall 
grant authority in writing to such company to do business under this act. 

FILIKO OF QUARTERLY STATEMENT OF ASSETS AND LIABILITIES; REVOCATION OF AUTHOBp 
ITY TO TRANSACT BUSINESS. 

Sec. 4. That every such company shall, in the months of January, April, July, and 
October of each year, file with the said Attorney General a statement, signed and 
sworn to by its president and secretary, showing its assets and liabilities, as is required 
by section 3 of this act. And the said Attorney General shall have the power, and it 
shall be his duty, to revoke the authority of any such company to transact any new 
business under this act whenever in his judgment such company is not solvent or is 
conducting its business in yiolation of this act. He may institute inouiry at any 
time into thQ solvency of said company and may require that additional security he 
given at any time by any principal when he deems such company no longer sufljcient 
security. 

JURISDICTION OF BUrTS ON BONDS. 

Sec 5. That any surety company doing business imder the provisions of this act 
may be sued in respect thereof in any court of the United States which has now or 
hereafter may have jurisdiction of actions or suits upon such recognizance, stipula- 
tion, bond, or undertaking, in the district in which such recognizance^ stipulation, 
bond, or undertaking was made or guaranteed, or in the district in which the prin- 
cipal office of such company is located. And for the purposes of this act such rec<^- 
nizance, stipulation, bond, or imdertaking shall be treated as made or ^^uaranteed in 
the district m which the office is located, to which it is returnable, or in which it is 
filed, or in the district in which the principal in such recognizance, stipulation, bond, 
or undertaking resided when it was made or guaranteed. 

NONPAYMENT OF JUDGMENT; FORFEFTURB OF RIGHT TO DO BUSINESS. 

Sec. 6. That if any such company shall neglect or refuse to pay any final judgment 
or decree rendered against it upon any such reco^izance, stipulation, bond, or und^"- 
taking made or guaranteed by it under the provisions of this act, from which no appeal, 
writ of error, or supersedeas, has been taken, for thirty days after the rendition of such 
judgment or decree, it shall forfeit all right to do busmess under this act. 

ESTOPPEL OF OOMPANT TO DENT CORPORATE POWERS. 

Sec. 7. That any company which shall execute or guarantee any recognizance, 
stipulation, bond, or undertsudng under the provisions of this act shall be estoppea 
in any proceedings to enforce the liability which it shall have assumed to incur, to 
deny its corporate power to execute or guarantee such instrument or assume such 
liability. 
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rAILUBB TO COMPLY WITH PBOYISION8 OF ACT; PBNALTT. 

Seo. 8. That anv company doing busineas under the provisions of this act which 
diall &Lil to comply with any of its provisions shall forfeit to the United States for 
every oach failure not less uan five hundred dollars nor more than five thousand 
doUara, to be recovered by suit in the name of the United States in the same courts 
in which suit may be brought against such company under the provisions of this act, 
and such failure shall not affect the validity of any contract entered into by such 
company* 



APPENDIX B. 

ACT OF MABOH 23, 1910, AMENDING ACT OF AUGUST 13, 1894. 

[PuBUO— No. 96.] 

[H. R. 18902.] 

AN ACT To amend an act approved August thirteenth, eighteen hundred and ninety-four, entitled "An 
act relative to recognizances, stipulations, bonds, and undertakings, and to allow certain corporations to 
be accepted as surety thereon."^ 

Be it enacted by tJie Senate and House of Representatives of the United States of America 
in Congress assembled^ That sections three and four of the act entitled **An act relative 
to recognizances, stipulations, bonds, and undertakings, and to allow certain corpora- 
tions to be accepted as surety thereon,'' be, and they are hereby, amended so as to 
read as follows: 

**Sec. 3. That every company, before transacting any business imder this act, shall 
deposit with the Secretary of the Treasury of the United States a cop^ of its charter or 
articles of incorporation, and a statement, signed and sworn to by its president and 
secretary, showing its assets and liabilities. If the said Secretary of the Treasury 
shall be satisfied that such company has authority under its charter to do the business 
provided for in this act, and that it has a paid-up capital of not less than two hundred 
and fifty thousand dollars, in cash or its e()uivalent, and is able to keep and perform 
its contracts, he shall grant authority in wnting to such company to do business under 
this act. 

"Sec. 4. That every such company shall, in the months of January, April, July, 
and October of each year, file with the said Secretary of the Treasury a statement, 
signed and sworn to by its president and secretary, showing its assets and liabilities, 
as is required by section three of this act. And the said Secretary of the Treasury 
shall have the power, and it shall be his duty, to revoke the authority of any sucn 
company to transact any new business under this act whenever in his judgment such 
company is not solvent or is conducting its business in violation of this act. He may 
institute inquiry at any time into the solvency of said company and may require that 
additional security be given at any time by any principal when he deems such 
company no longer suflScient security." 

Approved, March 23, 1910. 



APPENDIX C. 

REPORT OF HOU8X COMMITTBB ON THE JUDICIARY COVERINO ACT OF MARCH 23, 1910. 
[House Report No. 883, Sixty-first Congress, second session.] 

The Committee on the Judiciary, to whom was referred the bill (H. R. 18902) to 
amend an act approved August 13, 1894, entitled ''An act relative to recognizances, 
stipulations, bonos, and undertakings, and to allow certain corporations to be acceptea 
as susety thereon," having considered the same, recommend that it be amended by 
striking out all after the enacting clause and substituting in lieu thereof the following: 

''That sections three and four of the act entitled 'An act relative to recognizances, 
stipulations, bonds, and undertakings, and to allow certain corporations to be acceptea 
as surety thereon,' be, and they are hereby, amended so as to read as follows: 

" ' Sec. 3. That every company before transacting any business under this act shall 
deposit with the Secretary of the Treasury of the United States a copy of its charter 
or articles of incorporation and a statement signed and sworn to by its president and 
secretary showing its assets and liabilities. If the said Secretaiy of the Treasury 
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shall be satisfied that such company has authority under its charter to do the busineee 
provided for in this act, and that it has a paid-up capital of not less than two hundred 
and fifty thousand dollars in cash, or its equivalent, and is able to keep and perform 
its contracts, he shall grant authority in writing to su^h company to do busineee 
under this act. 

''Sec. 4. That every such company shall, in the months of January, Ajnil, July, 
and October of each year, file with me said Secretary of the Treasury a statement, 
signed and sworn to b^ its president and secretary, showing its assets and liabilities, 
as is required by section 3 of this act. And the said Secretarv of the Treasury 
shall have the power, and it shall be his duty, to revoke the autnority of any such 
company to transact any new business under uiis act whenever in his judgment such 
company is not solvent or is conducting its business in violation of this act. He may 
institute inquiry at any time into the solvency of said company, and may require that 
additional security be given at anv time by any principal when he deems such com- 
pany no longer suflScient security. " 

and that, as so amended, said bill do pass. 

The substitute as proposed by vour committee merely embodies the amendments 
proposed by the bill as introduced— that is to say, the substitute is a copy of sections 
3 and 4 of said act, except that the words ' 'Secretary of the Treasury' * are inserted in 
lieu of the words ' 'Attorney Creneral'' wherever the latter occur in said sections, and 
they do not occur elsewhere in the act. 

This bill was introduced at the request of the Attorney General, whose reasons 
therefor are set forth in the following communication to the committee: 

Office of the Attorney General, 

yVasJnngUm, D. C, January ^5, 1910. 
My Dear Mr. Parker. At my request Mr. Bennet has introduced a bill (H. R. 
18902) amending the act of Con^anress relating to bonds of surety companies so as to 
require reports of surety companies to be made to and investigated b^ the Treasury 
Department. My experience has been that the Department of Justice has neither 
the machinery nor tne proper information with which to conduct the periodical 
investigations into the solvency of surety companies which should be made in order 
that the National Government 'may secure responsible corporations as securities upon 
bonds and undertakings given in connection with Federal matters, and I theretore 
recommended in my report to Congress that the jurisdiction over that subject he trans- 
ferred to the Treasury Department, where it seems to me to belong. This bill was 
introduced for the purpose of carrying out that recommendation, and I venture to 
express the hope that it will meet with the approval oi your committee. 
Faithfully, yours, 

Geo. W. Wickbrsham, Attorney Oeneral. 
Hon. Richard W. Parker, 

Chairman Judiciary Committee, House o Representatives. 



APPENDIX D. 

statement showing improved methods of accountino. 

Treasury Department, 

Office op the SscRETARYy 
Washington, January 9, 1911, 
My Dear Mr. Brown: Complying with your request, I have prepared the follow- 
ing statement showing increased efficiency in accounting and greater protection to 
the Government by reason of the assembling of disbursing officers' checks and 
vouchers in the auaitors' offices. 

Very truly, yours, S.^R. Jacobs^ 

Mr. Herbert D. Brown, 

Joini Commission on Fidelity Bonds, 

House Office Building, Washington, D. C 



IHsburting Clerk. 
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INCBEA8BD BFFICIBNCT IK ACCOUNTING AND GBEATEB PBOTECTION TO THE GOVEBN- 
MBNT BY BEA80N OF THE ASSEMBLING OF DI8BUB8ING OFFICBBS' CHECKS AND 
YOUCHEBS IN THB AUDITOBS* OFFICES. 

Moneys advanced to a disbursing officer are, wilh a few exceptions, deposited to the 
officer's credit with the Treasurer of the United States, an Assistant Treasurer of the 
United States, or a designated depositarv. The officer generally makes payments by 
his officisd check drawn to the order of the public creditor, but in some cases, such as 
payments of salaries, he frequently secures money from his depositary by a ch€»ck 
drawn to his own order and makes payments in cash. 

Prior to October 1, 1907, the paid diecks of a disbursing officer remained with the 
depositary on whom drawn, but the depositary furnished him each month with a 
detailed statement of his account in which he was charged with each check paid and 
credited with all deposits to his official credit. No \:opy of this statement was fur- 
nished to the auditor. The auditor depended upon receipts as the evidence to sub- 
stantiate the disbursing officer's claim for credit on account of disbursements made 
by him. Under this method of procedure certain defects in the accounting system 
developed, which may be summarized as follows: 

First. It was the common practice for public creditors to sign receipts before pay- 
ment. A receipt was ordinsjily the only form of evidence of payment considered 
by an auditor, and, if re^lar on its face, with no suspicion of fraud, was accepted 
without question. The disbursinff officer therefore made certain that he had a receipt 
in his himds before issuing his cneck. Creditors submitting vouchers for payment 
were often instructed to sign receipts in blank, so that after examination the receipts 
might be filled in with the amounts for which the vouchers were approved for payment. 

Second. In many instances vouchers were taken in duplicate, and in some cases in 
triplicate, quadruplicate, or even quintuplicate, each copy being complete in every 
detail, including approval and receipt, so that one might be substituted for another. 
This was done so that the disbuising officer, and in some instances the administrative 
officer, might have complete records in their own offices. Should an auditor reject a 
voucher as defective, a duplicate copy was substituted for it. 

Third. The officer rendered his accoimt acknowledging a certain balance to be due 
the United States, which balance should be in his hands or on deposit with his deposi- 
tary. The auditor, however, had no means of ascertaining whether the amount of the 
admitted balance was actually in the hands of the disbursing officer or on deposit to 
his credit. 

There are notable instances of frauds upon the Government which were made 
possible of accomplishment by reason of these defects. Some of these frauds were 
not discovered imtil years after their perpetration. 

The system of assembling disbursing officers' checks and vouchers in the auditors' 
offices, put into effect October 1, 1907, was designed particularly to Cure the above 
noted dofects. Under this system receipts are no longer required or permitted on 
vouchers paid by check, but are still required where payment is made in cash. The 
depositary still nimishes a copy of the monthljr statement of account to each disburs- 
ing officer, but a copy of that account accompanied by the officer's paid checks charged 
therein is sent to the auditor by whom his accoimts are settled. There the check 
meets the voucher in payment of which it was issued and the auditor gives the dis- 
bursing officer credit for the amoimt of the voucher if foimd correct. 

In case of checks outstanding and impaid at the end of the period covered by the 
account, the officer is allowed credit for the vouchers in payment of which the checks 
were issued, provided the depositary statement of accoimt shows that at the end of 
the period covered by the officer's account there was on deposit to his official credit 
an amount equal to the sum of the outstanding checks and the balance due the United 
States as shown bv the officer's account current. A subsidiary cash account is required, 
in which the total of all checks drawn for cash and all cash received from other sources 
is set off against the total of the vouchers paid in cash and idl deposits with the 
depositary. 

By this system each check and each voucher must be properly accounted for by 
its corresponding voucher or check, or must be properly taken up in the subsidiary 
cash accoimt. If a check is drawn for any improperpurpose that fact will be revealed 
on the examination of checks in the auditor's office. There can be no improper 
credit on a duplicate voucher nor on a voucher receipted before payment, because, if 
paid by check the check is the evidence of payment, while if paid in cash the regu- 
lations are such as to prohibit the taking of a receipt for a cash payment before actual 
payment has been made. The depositary statement of accoimt shows every item of 
debit and credit, so that the auditor is enabled to trace every transaction of the officer 
and to see that he has complied with ail laws and regulations relating to the deposit, 
safe-keeping, and disbursement of public moneys. In practice the auditors, by means 
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of the information thus afforded, have been enabled to correct many erroneoiis ciw- 
toms and methods. 

By means of the examination of the paid checks and the depositary statement, 
the auditor is enabled in his settlement of an officer's account to make certain that 
at the end of the period covered by the account the officer had, in his hands in cash 
or on deposit with his depositary, the full amount of the balance he admits to be due 
the United States. Any shortage in the officer's account must necessarily be discov- 
ered not later than at the next settlement of his account, instead of remaining undis- 
covered for yean, as was possible under the old sjrstem. 



APraJNDIX E. 

recommendation leading to provision for payment by the oovbrnmsmt ov 
expenses on bonds of officers in the indian service. 

Department of the Interior, 

Washington, November £f , 1907, 

Sir: I have the honor to recommend that provision be made in the Indian appropria- 
tion bill for the payment by the Government of the expenses of procuring corporate 
surety on official bonds of disbursing officers of the Indian Service. 

This can be done by adding to the item making appropriations for contingencies of 
the Indian Service, etc., the words: 

** Provided, That hereafter the expense of procuring the official bond of any agent, 
superintendent, or other disbursing officer of the Indian Service may be paid by the 
United States from this appropriation." 

I also recommend that tne estimate for this item be increased from $75,000 to $90,000. 

The bonded liabilities of officers in the Indian Service amount approximately to 
$7,000,000. The premiums on bonds are paid by the officers giving them. Many^ of 
the bonds are very large and impose a considerable burden on the makers in paying 
the premiums, lliis is true where a large amount is required and the salary paid is not 
commensurate with the administrative and fiduciary responsibility. To illustrate: 
The United States Indian agent at Kiowa Agency receives a salary of $1,800 per 
annum and is required to give a bond for $100,000, although that amount is not 
sufficient at times to prevent embarrassment in placing money to his credit. There 
are other similar cases. 

It is estimated that the premiums on all the bonds given in the Indian Service will 
cost annually not to exceed $15,000. If the Government pays for them it will relieve 
the disbursing officers of the service of a severe drain on their salaries, which in many 
cases, especially where the compensation is low, is a burden which the Government 
can readily assume in the best interests of good administration. 

Under the present system, to save disbursing officers the expense of making large 
bonds it has been the custom to fix the amount at as small a sum as seemed adequate 
to protect the interests of the Government and the Indians. The amoimts coming 
into their hands fluctuate, however, and when, by reason of unforeseen circumstances, 
they become accountable for a large amount, their weekly balances are swelled to 
such an extent as to exceed the amount of the bond, and then the Indian Office is 
estopped from placing to their credit such sums as enable them to handle easily and 
expeditiously me affairs under their charge. This condition exists until the balances 
are reduced to the normal amount. 

I am advised that some large corporations pay the premium on the bonds they 
require from those employees in whose hands funds are placed. This is an excellent 
custom, and one which insures the proper safeguarding of moneys intrusted to a 
fiduciary officer without forcing him to draw on his salary for that purpose. 

Aside from the advantages to be derived from the Government controlling this 
matter, it also is justice to tne employee, as often his salary is not proportionate to the 
liabilities imposed upon him by virtue of his position, and if he were relieved of the 
expense incident to making these bonds more energetic and better service would be 
the result. 

Very respectfully, James Rudolph Garfield, 

Secretary, 

The Speaker House op Representatives. 
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APPENDIX P. 

METHOD OF COLLECTING THE STATISTICS ON WHICH THE TABLES IN THIS REPORT ARE 

BASED. 

The method of recording and filing Government bonds is substantially the same in 
all the executive departments. In all offices book records were formerly in general 
use, but' in recent years card records have, in most cases, been substituted for the 
books. Where card records have been adopted two files are usually kept. The first 
file contains the record of bonds of officers and employees in active service, and the 
second file contains the records of those who have died or left the service. 

The tabulation of records was begun first in the bond office of the Division of 
Appointments of the Treasury DepaSrtment, for the reason that, outside of the Post 
Office Department, the lar^t number and variet]^ of bonds are found there. Great 
difficulty was experienced m obtaining the desired information from the records of this 
division, owing to the fact that the bonds are filed alphabetically according to names 
of the employees instead of according to the positions and locations of the employees. 
Then, too, the individual cards i&H to show whether a bond is terminated, whether 
a new bond has been given in its place by the same employee, or whether a new 
employee has succeed^ to the position with a new bond, whether a loss has ever 
occurred under the bond or whether, in case of the employee's withdrawal from the 
service, his accounts were found to be correct. 

These various pertinent facts can only be ascertained by an examination of other 
records. It was necessary, for instance, on obtaining from the Treasury Department 
the list of bonds filed there by officers of the Army and the Navy and the dates of their 
execution to go to the War and the Navy Departments and loot up the record of each 
officer in order to ascertain the length of time each bond was m force. A similar 
search through the records of each executive department was necessary in order to 
complete the data regarding the bonds on file in the Appointment Division of the 
Treasury. As it was obviously impracticable to carry the Treasury's card records 
about from department to department, and as there was no room on the Treasury cards 
for the additional data secured from the departments, a form of schedule was pre- 

I pared to show the bonds by departments, oy bureaus, by occupations, by years 
the bonds were in force, by cluu»cter of the surety, whether personal or cor- 
porate, by name of the surety when corporate, by amoimt of the bond, by rate of pre- 
mium, by annual premium paid, and oy losses sustained under the bond. All the 
facts regarding the execution of the bonds which were ascertainable from the Treasury 
cards were firet entered on these schedules. The schedules were then taken to the 
different departments and the supplemental information in regard to the termination 
of the bonds and the records of the officers givine the bonds was entered on the schedule 
from the department records, making the record for each case complete. The current 
files of the Division of Apx>ointments contain about 10,000 bonds and the old files about 
60,000. 

The bonds of gangers, storekeeper-gangers, and storekeepers in the Internal Revenue 
Service filed in the office of the Commissioner of Internal Revenue number approxi- 
matel^r 25,000, and cover about 16,000 persons who have been appointed to those x)osi- 
tions since January 1 , 1890. The method followed in tabulating the bonds of these em- 
plovees was to enter their names on the schedules from the book and card records, 
ana to indicate opposite each name the year in which the individual was appointed 
and the year in wmch his service terminated. If the individual's service terminated 
before the date the premium on his bond was due — that is, the anniversary of the giving 
of his bond — the last year of his service was not counted. If the individuars service 
terminated subsequent to the date the premium on his bond was due, the final year 
was counted. As the book and card records of these employees show no foots con- 
cerning the amoimt of the bond or the character of the surety, it was necessary to 
examine the bonds themselves in order to complete the schedules as to penalties and 
character of the sureties. The form of bond record used in the Internal Revenue 
Bureau was not at all suited to this investigation, and the examination of so large a 
number of bonds was extremely laborious. 

The penalties and the character of the sureties on the bonds of the clerks and also 
of a few deputy clerks of United States courts were entered on the schedules directly 
from the bonds themselves on file in the Diviaion of Files in the Department of Justice. 

The penalties and the character of the sureties on the bonds of United States mar- 
shals were entered on the schedules from the records of the Auditor for the State 
and Other Departments. 

The penalties and the character of the siu^ties on the bonds of Navy mail clerks 
and assistant mail clerks were entered on the schedules from the records of the Solicitor 
of the Navy. 
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To check and tabulate the penaltiee of the bonds of the various groups of officers 
and employees together with tne character of the sureties was a comparatively simple 
task, as the information was available from the bond records in either the Treasury or 
the other departments. To ascertain what premiums had been paid on the corporate 
bonds was a much more difficult undertaking, and has required more labor tmai all 
the rest of the investigation. Until recently, the heads of departments have not 
considered that the Government was in any way interested in the arrangement as 
to premium^ existing between the emplovee and the compan>[, as the premium is 
never mentioned in tne bond and the employee's failure to pay it was not thought to 
affect the security of the Government in any way. About five years ago, the Treasury 
Department attempted to collect some information concerning the rates of premium 
paid by the employees of the Treasury Department, and under date of May 29, 1905, 
issued an order requiring principals to file their premium receipts with their bonds. 
After the passa^ of the act of August 5, 1909, all of the departments undertook to 
collect information concerning the rates of premium paid in 1908, in order that they 
might determine the rates at which bonds might lawfully be accepted under the 35 
per cent increase permitted over the rates of 1908. 

In most of the aepartments short cuts were attempted bv striking an average based 
on such information as they could readily secure. In others, notably the Treasury 
and the State Departments, the practice was followed of basing the rates for 1909 on 
the individual rate paid in 1908. In none of the departments, aside firom the Treas- 
ury, was any effort made to ascertain what rates had been paid prior to 1908. In the 
Treasury fairly complete premium returns for the current Donds of certain classes <A 
employees were obtained, but the records for the earlier years were extremely frag- 
mentary, because of the employees' failure to observe the department's order of May 
29, 1905, above referred to, and because of their more recent failure to observe the 
Treasury's instructions in re^rd to filling a card sent out by the department on which 
to enter the amount of premiums paid by years. 

It became necessary, therefore, to prepare and send out a large number of cards and 
circular letters. Much difficultv was encountered in securing the addresses of many 
of these persons— particularly tne addresses of those who had left the service, m 
certain cases it was thought necessary to enter on the cards before mailing all of 
the information the commission possessed concerning the penalties, the premiums, 
and the names of the corporate sureties. In other cases^ it was found sufficient to 
merely enter on the card tne name of the officer, his official title, and location, and 
rely on his intelligence to complete the balance. It is gratifying to state that the 
returns received were generally satisfactory. 

In addition to the bonds running directly to the United States, a lai^e number 
of bonds are re<iuired of subordinates by their superior officers. Certain of these 
bonds are sanctioned by acts of Congress, while others are given volimtarily at the 
request of the principal's superior officer. The bonds given by deputy collectors of 
internal revenue are sanctioned by law, but the collector in each district designates 
who, among his deputies, shall give bond and the amount of each bond. Among the 
classes of subordinate employees who give voluntary bonds to their superior officers 
are deputy United States marshals, deputy clerks of United States courts, deputy 
collectors of customs, and cashiers, tellers, etc., in the sub treasuries. 

In order to ascertain the extent and practice of superior officers in requiring bonds 
of subordinates it was necessary to prepare and sendTout through the various depart- 
ments a large number of cards and circular letters. During me period covered by 
this investigation about 4,300 persons at one time or another have served as deputy 
collectors under the Internal-Revenue Bureau, and since the bonds of those persons 
are filed with the collectors in their respective districts, and no record of them is kept 
in the departments in Washington, all of the information concerning these bonds had 
to be secured by correspondence. In many cases the collectors looked upon these 
bonds as their personal property and on leaving the public service took away ^e 
bonds and all records of them. As a result, the commission's record of the bonds of 
this class for the earlier years is more or less incomplete. 

What has been said concerning the bonds of deputy collectors of internal revenue 
applies with equal force to other OToups of bonos nmning to superior officers. A 
considerable amoimt of time and labor nas been spent in collecting the information 
concerning this class of bonds, and it is believed that the returns m respect to them 
are about as complete as could reasonably be expected. 

The next important step in the investigation was to ascertain what losses, short- 
apes, and defalcations had taken place. In order that full weight might be given to 
the so-called '^contingent liability" (that is, liability which occurred during the 
premium-paying life of the bond, but which was not discovered until after the ter- 
mination of the premium-paying period of the bond), it was necessary to secure a 
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complete record of all loflses paid during the 15-year period, from 1895 to 1909, includ- 
ing all losses which occurred prior to 1895 that were paid between 1895 and 1909. 
On the assumption that the exposure remained the same over a long period of years, 
it is of course fair to assume that the losses occurring prior to the period under con- 
sideration and paid during the period will offset the losses which occur during the 
period and which will be paid thereafter. In order to avoid the omission of anv loss 
through the incompleteness of any one record, recourse to three different recoros has 
been had: (1) To the records of the offices of the various auditors of the Government; 
(2) to l^e records of the individual offices where the bonded persons were employed; 
and (3) to the records of the bonding companies themselves. The result is that a 
most complete record of losses has thus been secured. The following circular letter 
was sent out to each of the bonding companies now in existence who have at any 
time .qualified to execute surety bonds running to the Government and, with the 
exception of three, who have written but little ousiness for the Government, all of 
the coinpanies have furnished statements of all losses paid under bonds running 
to the Government or to a superior officer of the Government since tiie dates the 
respective companies began to write Government risks: 

Mabch 3, 1910. 

Dear Sir: Under an act of Congress approved August 5, 1909, this commission 
was appointed to inquire into the rates of premium charged by surety or bonding 
companies for bonds of officers and employees of the Umted States and rex>ort to 
Congress at its present session what regulation, if any, should be exercised over the 
same. 

The conmassion is preparing tables showing the losses, shortages, and defalcations 
of bonded officers and emplo>rees of the Government. In order to guard against the 
omission of any losses shown in the records of the companies which may not appear 
in the records of the departments— particularly of officers who do not stote accounts 
with the United States — and .in order that the companies may be given full credit 
for the net amount of all losses paid, the commission requests the companies to fur- 
nish it a complete statement of^ all losses incurred from the time the various com- 
panies beean writing Government risks to January 1, 1910. This statement is to 
include all losses incurred imder bonds given to the United States pursuant to law or 
department regulation^ and all losses incurred under bonds given to any officer of 
the United States to insure the faithful performance of the duties of an officer or 
employee holding a subordinate position. The accompanying schedule has there- 
fore been prepared, and the commission would respectnilly request that it be filled 
for vour company and returned to the commission at once. Postage is inclosed here- 
with to cover the return of the schedules. 

As the commission intends to report to Congress before the close of the present ses- 
sion, it is especially reauested that the schedule be completed and sent to the com^ 
mission not later than March 15, 1910. 

Will vou kindlv acknowledge the receipt of this letter, and advise when the sched- 
ule will be completed and forwarded. 

Very truly, yoius, J. A. Tawnet, Vice Chairman. 

The information thus obtained and recorded on the schedules was transferred to 
punched cards. This was done by means of pimching machines loaned to the com- 
mission by the Bureau of the Census. 

In the Post Office Department the desired information was obtained directly from 
card records and bonds themselves without the necessity of preparing the elaborate 
schedules that were used in the Treasury Department. The oonds of postmasters at 
first, second, and third class offices are filed together in alphabetical order by States 
and towns. This file is kept current at all times, since it is the practice of the depart- 
ment, as required by law, to forward to the auditor each bond as soon as it is superseded 
by a new one, as well as all bonds of late postmasters. The penalties of the bonds in 
this file were tabulated in three groups according to the class of the post office to which 
they belonged, and whenever a corporation appeared as surety the name of the cor- 
poration was noted. 

The bonds of postmasters at fourth-class money-order and nonmoney-order offices 
are filed together in alphabetical order by States. A casual inspection of the bonds 
themselves ^owed that the bonds of postmasters at fourth-class money-order offices 
ranged from $500 to $2,500, aj»d of fourth-class nonmoney-order offices practically all 
were for $500. The chief of the division stated that bonds of postmasters at all fourth- 
class nonmonejr-order offices were being fixed at $500 as rapidly as they were renewed 
or changed. Since there are nearly 47,000 fourth-class money-order post offices in the 
United States, it was thought sufficient to tabulate the penalties of 10,000 of these 
bonds taken at random from the files, and to obtain an average penalty by dividing 
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the total penalties by the number of bonds tabulated . This was done, and the amoDst 
of the total penalties of fourth-class money-order offices was calculated by applying 
the average thus obtained to the total number of lourlh-ckas money-order offices 
shown in the Postal Guide of July 1, 1910. 

An examination of the card records of the bonds of assistant postmasters, soperin- 
tendents of all classes, ca^ers^ assistant cashiers, bookkeepers, ckrks in duoge of 
stations, examiners, foremen, janitors, messengers, porters, watchmen, su bs titute 
clerks, etc., disclosed the fact that a very large percentage of these bonds were signed 
by corporate sureties. 

The information concerning the bonds of all departments having been thus collected 
«nd transferred to punched cards it was next tabulated by means of the electric 
machines of the Bureau of the Census so as to show the Government's experience. 
The tables contained in this report have been prepared in the manner just desc rib ed. 

It may be interesting to note that the cards on which the desired information was 
thus assembled are so arranged that, if it is thought desirable to do so, the Govemraent's 
experience may be continued from year to year by one of the executive departments. 



APPENDIX G. 

LBTTBas Showino that Watchfulness of Surety Companies Over Haktb i» 
Bonded Officials Has Been Overe8timated. 

Joint Commission on FiDEUTr Bonds, 

United States Congress, 
WaskinffUm, Deoember 9, 1910. 

Dear Sir: Will you kindly advise me if, in your experience as of the 

Department, you have ever received any information nom any surety or bonding com- 

Sany concemmg any employee of the Government which was intended to prevent or 
etect a loss, shortage, or defalcation, or that in any way aided in the prevention or 
detection of a loss, shortage, or defalcation? 
Thanking you in advance for your answer, I am, 

Very truly, yours, J. A. Tawnby, 

Vice Chairnum, 



Treasury Department, 

Office of the Secretary, 
WashingUmf December 10, 1910, 
Sir: Replying to the inquiry in your communication of December 9, 1 beg to advise 
you that at no time during nearly 13 years' service as Chief of the Secret Service Divi- 
sion of the Treasury Department have we ever received any information from aay 
surety or bonding company concerning any emplovee of the Grovemment which was 
intended to prevent or detect a loss, shortage, or dedication, or that in any way aided 
in the prevention or detection of a lossj shortage, or defalcation. 

I may add that in the course of our mvestigation of the loss at the St. Louis 8ub> 
treasury I made some inquiries of the St. Louis representative of the bonding com- 
pany which was acting as surety for one of the suspects in that case, and although the 
suspect in question Imd so established himself m the disreputable districts of the 
city as to be generally known there as "Live-wire Dave," I found the bonding com- 
pany in absolute ignorance of this man's habits and reputation. I was led to bislieve 
at that time that so far as that company was concerned as to the city of St. Louis 
there was no systematic supervision of its risks for informative purposes. 
Respectiully, 

John E. Wilxib. 
Hon. James A. Tawney, 

Vice Chairman Joint Commission on Fidelity Bonds, Washington, D. C, 



Treasury Department, 
Office of Assistant Secretary, 

Washington, January 9, 1911, 
My Dear Mr. Tawney: In reply to your inquiry, dated December 9, 1910, the 
Treasurer of the United States advised you on December 12, 1910, that he had never 
received any information from any surety or bonding company concerning any em- 
ployee of the Government which was intended to prevent or detect a loos, diortage» 
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or defalcation, or that in any way aided in the prevention or detection of a loss, short- 
age, or defalcation. Since then, at the oral request of your secretary, I caused a similar 
inquiry to be addressed to each of the nine subtreasury officers, and the reply received 
from each is in effect the same as that received by you from the Treasurer oi me United 
States. 

No information has been received from any surety or bonding company which has 
been of any value to a subtreasury officer in preventing or detecting a loss, shortage, 
or defalcation. 

Ileq>ectfiilly, A. Piatt Anpabw, 

AtsisUmt Seerkar^, 
Hon. Jambs A. Tawnbt, 

Vice Chairman Joint Committee on Fidelity Bonds, 

House of RepresenkUivee, 



Tbbasury Departuent, 
OincB OF Treasubeb op the Untted States, 

Waskingtony December It, 1910. 
My Dbar Sir: In reply to your inquiry of December 9, I would say that in my 
experience as Treasurer of the United States, I have never received any information 
from any surety or bonding company concerning any employee of the Government 
which was intended to prevent or detect a loss, shortage, or defalcation, or that in 
any way aided in the prevention at detection of a loss, shortage, or defalcation. 
Kespectfully, 

Lbb McClung, 
Treasurer of the United 8tate$, 
Hon. Jambs A. Tawnbt, 

Vice Chairmlbn Joint Commission on Fidelity Bonds, 

House of Representatives, Washington, D. (7. 



. Treasury Departmbkt, 

] Opficb op Auditor fob State and Othbb Departments, 

Washington, December 10, 1910. 
Sir: I have the honor to transmit herewith a letter, under date of December 9, 
1910, from Hon. J. A. Tawney, vice chairman of the Joint Committee on Fidelity 
Bonds, United States Congress, in which he asks if this office has "ever received any 
information from any surety or bonding company concerning any employee of the 
Government which was intended to prevent or detect a loss, shortage, or defalcation, 
or Uiat in any way aided in the prevention or detection of a loss, shortage, or de^ca- 
tion." 

After thorough investigation and consultation with the employees in this office 
who possess information on this subject, my reply is that, since August 13, 1894, the 
date when corporate sureties were first permitted to Federal disbursing and other 
officers (28 Stats., 279), this office has at no time received such information from any 
surety or bonding company. 

Respectfully, G. W. Estbrly, 

Acting Auditor. 
The Secretary op thb Treasuby. 



Treasury Department, 
Ofpice op Auditor por Interior Department, 

Washington, December It, 1910. 
My Dear Sm: Replying to your favor of the 9th instant, I will state that during 
my experience in l^e auditing office no information has ever come to me from a 
security or bonding company which would in any way tend to prevent or aid in the 
detection of any wiortaee or defalcation of any Government employee or official. 
Careful inquiry among the chiefs of division and senior employees of this office, who 
have been long in the public service, fails to disclose that any such information has 
ever come to them, or been known to have been received by the auditor. 
Trusting this covers the points intended by your inquiry, I beg to remain, 
Respectfully, 

H. C. Shober, Auditm. 
Hon. J. A. Tawney, 

Vice Chairman , House of Representatives. 
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Trsasuby Department, 
Offiob of Axtditor fob War Department, 

WcuhingUm, December 10, 1910. 
My Dear Mr. Tawnby: I have the honor to acknowledge the receipt of your letter 
of the 9th infitant, asking whether in my experience I had ever received any informa- 
tion hrom any surety or bonding company concerning any employee of the Government 
which was intended to prevent or detect a loss, shortage, or defalcation, or that in any 
way aided in the prevention or detection of a loss, shortage, or defalcation, and to 
advise you that I nave not, either personally or officially, smce occupying this office 
received any such information. 

It is suggested that the information may be obtained in the administrative 
department. 

Very truly, yours, B. F. Harper, 

Audiior. 
Hon. James A. Tawnby, 

Vice Chairman Joint Commission on Fidelity Bonds, 

United States Congress, Washington, D. C. 



Treasury Department, 
Office of Auditor for Navy Department, 

Washington, December It, 1910. 
Sir: Bepl>ring to your letter of the 9th instant, requesting; to be advised whether 
in my experience as Auditor for the Navy Department I nave ever received any 
information from any surety or bonding company concerning any employee of m 
Government which was intended to prevent or detect a loss, shortage, or defalcation, 
or that in anv way aided in the prevention or detection of a loss, shorti^, or defalcation, 
I have the honor to advise you that I know of no instance where information has 
been received from a surety or bonding company during my service as Auditor, and 
no chief of division in this office can recall that such information has been furnished. 
Respectfully, 

R. W. Tyler, Auditor. 
Hon. J. A. Tawney, 

Vice Chairman Joint Commission on Fidelity Bonds, 

United Stales Congress. 



Treasury Department, 
Offiob of Audftor for the Post Office Department, 

Washington, December 19, 1910. 
Sir: Receipt is acknowledged of your lett^ of the 9th instant, requesting to be 
advised if, in my experience as Auditor for the Poet Office Department, I have ever 
received information from any surety or bonding company concerning any employee 
of the Government which was intended to prevent or detect a loss, shortage, or defal- 
cation, or that in any way aided in the prevention or detection of a loss, shortage, 
or defalcation. 

The only information of that character which I can recall at this time consuts of 
occasional letters from personal sureties on postmasters' bonds, complaining of the 
management of the post offices and requesting to be released from further liabilitiee 
on their bonds. Such letters are referred to the Post Office Department for consid- 
eration and action. 

Respectfully, M. O. Chance, 

AtuMtor. 
Hon. James A. Tawnby, 

Vice Chairman Joint Commission on Fidelity Bonds, 

United States Congress. 



Post Office Department, 
Office of the Chief Inspector, 

Washington, December It, 1910. 
Dear Sir: Referring to your letter of November 9, I beg to advise you that I can 
recall no instance in my experience in the postal service where I have received infOT- 
mation from any surety or bonding company concerning any employee of the Grovem- 
ment which was intended to prevent or detect a loss, shortage, or defalcation, or that 
in any way aided in the prevention or detection of a loss, shortage, or dei^cation. 
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I have to-day written to each of the post-office inspectors in charge of divisions and 
asked them the same question which you propoimded to me, and will forward to 3rou 
any information which may be received. 

Very truly, yours, R. 8. Sharp, 

Chief Inspector. 
Hon. James A. Tawnby, 

Vice Chairman Joint Commisnon on Fidelity Bonds, 

United States Congress, Washington, 



Post Officb Dbpabtment, 

Offiob op the Chibp Inspbotob, 

Washington^ December It, 1910, 
Snt: Will you kindly advise me by return mail if, in your experience in the postal 
service, you have ever received any mformation from any surety or bonding company 
concerning any employee of the Government which was mtended to prevent or detect 
a loss, shortage, or aefalcation, or Uiat in any way aided in the prevention or detection 
of a loss, shortage, or detiJcation. 

Respectfully, B. S. Sharp, 

Chief Inspector, 
The Inspbotor in Charob, 

San FranciscOy Cal. 



Post Ofpicb Dbparthbnt, 
Office of the Inspbotor in Charob, 

San Francisco, CaL, January 5, 1911, 
Snt: Replying to your letter of December 12, in which you ask to be advised if 
in my experience in the postal service, I have ever received any information from any 
surety or bonding company concerning any employee of the uovemment whidi was 
intended to prevent or detect a loss, shortage, or defalcation, or would in any way aid 
in the prevention or detection of a loss, shortage, or defalcation^ I would state that no 
such information as set forth above has ever been furnished this office by any surety 
or bonding company since I have been in charge. 

Inquiry of the duef clerk of this office is to the effect that, to his knowledge, no such 
information has been furnished during the last three years. 

Very respectfully, H. B. Hall, 

Inspector in Charge. 
Hon. R. S. Sharp, 

Chi^ Inspector, Washington, D. C, 



Post Office Department, 
Office of the Inspector in Charob, 

Austin, Tex,, December 24, 1910, 
Dear Sir: I have the honor to acknowledge receipt of your letter of the 12th instant 
and to advise you in reply that in my personal experience in the postal service I have 
never received from any surety or bonding company any information concerning an 
employee of the Government which was intended to prevent or detect a loss, short- 
age, or defalcation, or that in any way aided in the prevention or detection of a loss, 
shorta^, or defalcation. Furthermore, on the part of the employees of this office, 
there is no knowledge of any such information ever having been received. 

I may say, however, that during my service in the department at Washington I 
have been requested on numerous occasions by representatives of surety and bonding 
companies to furnish them with information concerning employees and ex-employees 
of the department. 

Respectfully, G. G. Thomson, 

' Inspector in Charge, 

Hon. R. S. Sharp, 

Chief Inspector, Washington, D, C. 
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Post Oftigx Department, 
Office of the Inspector in Charge, 

Spokane, Wash., Decemher 17, 1910. 

Sir: I have the honor to acknowledge receipt of your personal letter of the 12th 
instant, and to state that neither the records of this division headquarters nor the 
remembrances of any persons here show any instance in which any surety or bonding 
company has given any informaticm or assistance intended to prevoit or detect a 
shortage, loss, or defalcation, nor has any company in any way aided in such preven- 
tion, nor in the detection of criminal acts of any employee of the postal service. 

In my own experience I might relate two instances, one of which was that follow- 
ing the detection (and suicide; of Oscar A. Smith, clerk in the Seattle poet office in 
Jiuy, 1904. Demand was made by me in person at the headquarters of the bondii^ 
company at San Francisco, and it was demanded that I prove ppsitively that Smith 
stole the registered mail concerned. ''Had we seen him rifle the letters?" I replied 
that when we perBonally saw him steal we recovered the stolen money and were mak- 
ing no demand upon them for that, but he was found to be a pilferer, had handled 
the rifled mail, and it was certain he had rifled it, but the manager declined to pay 
on such evidence. I replied, ''All right, if these bonds are not good enough to cover 
such losses, then I am going to ask the department why the clerks in Seattle are pay- 
ing the annual premiums upon them, since the Government gets no protection." 
Thereupon the manager's argument ended, and just as soon as it could do so the corn- 
pan v remitted the $56 demanded. 

Tne other instance was in connection with the demand made upon the National 
Suretv Co. for the "A" and "B" losses chargeable to the depredations of Allan W. 
Headlev, Bellingham, Wash., in which the company conceded payment of the r^istry 
losses, but declined to pay the ordinary losses for lack of evidence, there being no 
eye witnesses and Headley denvin^ theft of ordinary mail, and the letter so declin- 
ing was signed by the same hana with which Depredation Bulletin No. 249 had been 
signed, clmrging said ordinary losses to the depr^ations of Headley. 
Very respectfully, 

C. L. Wayland, Acting Inspector in Charge. 

Chief Post-Offioe Inspector, 

Washing ton, D. C. 



Post Office Department, 
Office of the Inspector in Charge, 

Denver, Colo,, Decemher 16, 1910, 

Sir: In answer to your inquiry of the 12th instant whether in my experience in the 
postal service I had received any information from any surety or bonding company 
concerning any employee of the Government iidiich was intended to i^event or 
detect a loss, shortage, or de^cation, or that in any way aided in the prevention or 
detection of a loss, shortage, or defalcation, I have the honor to state that the only 
instance in which assistance of any kind whatever was rendered by any surety or 
bonding company was in the investigation of the depredations of H. R. Coudy, a 
clerk in the registry division of the St. Louis post office, who was taken into custody 
by me October 30. 1895. I had had Coud^ under observation for several days, but 
had no assistance m>m other inspectors until after the arrest was made. It happened 
that two money-order remittances from near-by postmasters were missing, and a 
description of the money was promptly furnished in answer to telegrams. Ab the 
lookout facilities were very poor, I had not been able to see Coudy take these registers. 
It was necessary, therefore, that he be shadowed, and on my request the represent- 
ative of the surety company which had bonded Coudy employed a man to follow 
the suspected clerk and recover any money which miffht be passed by him. The 
result was that two or three bills which had been included in the remittances stolen 
were recovered and evidence secured to show that they had been received from Coudy. 
Two ten-dollar bills from these stolen remittances were found on Coudy 's person 
when he was taken into custody, but this action was not taken until, with the asBtst- 
ance of the surety company, we had secured evidence which would probably have 
resulted in his conviction, even if further evidence had not been obtained. I do not 
recall the name of the surety company that bonded Coudy, but it was the one witii 
which former Inspector Hartshorn was connected as traveuBg agent or adjuster. 
Very respectfully, 

W. £. Cochran, Inspector in Charge. 

The Chief Inspbcttor, Washington, D, C. 
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Post Office Department, 
Office of the Inspector in Charge, 

Kansas City, Mo., December 16, 1910. 
Sir: Replying to inquirv in your personal letter of December 12, I have to advise 
that I do not recall a single instance in my experience in the postal service where I 
received any information from any surety or bonding company concerning any em- 
ployee of the Government which was intended to prevent or detect a loss, shortage, or 
defalcation, or in any way aided in the prevention or detection of a loss, shortage, or 
defalcation. 

Very respectfully, Joe P. Johnston, 

Inspector in Charge. 
Hon. R. S. Sharp, 

Chirf Inspector, Washington, D. C, 



Post Office Department, 
Office of Post-Offioe Inspector in Charge, 

Chicago, III., December IS, 1910. 
Sir: I am this moment in the receipt of yoiur communication of the 12th instant, 
requesting to be informed whether, in my experience in the postal service, I have 
ever received any information from any suretv or bonding company concerning any 
employee of the Uovemment which was intended to prevent or detect a loss, shortage, 
or aefalcation, or that in any way aided in the prevention or detection of a loss, short- 
age, or defalcation. 

I have the honor to state, in reply, that I can not recall a single instance of receiving 
such information from any surety or bonding company. 

However, I have at. times received communications from individual sureties on the 
bonds of postmasters, stating that they suspected the existence of irregularities in the 
conduct of the post offices concerned, and requesting immediate investigations, or 
to be relieved from further liability. Such information, as stated above, however, 
has never come from a surety or bonding company, to my knowledge. 
Very respectfully, 

J. E. Stuart, Inspector in Charge. 
Hon. R. S. Sharp, 

Chief Post-Office Inspector, Washington, D. C. 



Post Office Department, 
Office of the Inspector in Charge, 

Atlanta, Ga., December 15 ^ 1910. 
Sib: Replying to your letter of the 10th instant (received this morning), I have the 
honor to state that in my experience in the postal service I have never received infor- 
mation from any surety or bonding company relative to any emplovee of the Govern- 
ment which was intended to prevent or detect a loss, shortage, or defalcation, or that 
aided in any way in the prevention or detection of a loss, shortage, or defalcation. 
Very respectfully, 

Geo. M. Sutton, Inspector in Charge. 
Mr. R. S. Sharp, 

Chief Inspector, Washington, D. C. 



Post Office Department, 
Office of the Inspector in Charge, 

Washington, D. C, December 15, 1910. 
Sm: In reply to your communication of the 12th instant I would say that during my 
many years^ experience in the postal service I have never received person^y or 
known of any other inspector who has received information &om any surety or 
bonding comiwuiy relative to an employee of the Government, intended to prevent or 
call attention to a loss, shortage, or dendcation or that in any way aided in the pre- 
vention or detection oi a crime, neither have I Imown of any surety company or its 
agents instituting any inquiry relative to a postal employee beyond such as was made 
at the time an application for a policy was filed. 

Very respectfully, F. E. Zfttle, 



The Chief Inspeotor, Washington, D. C, 



Acting Inspector in Charge. 
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Post Office DEPARTMENTy 
Office of the Inspector m Charge, 

St. PfoUy Minn,, December 15, 1910. 
Sir: Replying to your letter of December 12, in which you ask if in my experieaace 
in the service I have ever received any information from any surety or lK)nding com- 
pany concerning any employee of the Government which was intended to prevent 
or detect a loss, shortage, or defalcation, or that in any way aided in the prevention or 
detection of a loss, shorta^, or defalcation, I have the honor to report that no such 
information was ever received. However, I have handled very few cases bearing on 
surety or bonding companies, and my experience in such matters is therefore some- 
what limited. 

Very respectfully. Rush D. Simmons, 

Inspector in charge. 
The CmEP Inspector, 

Washimton, D. C. 



Post Office Department, 
Office of the Inspector in Charge, 

St. Louis, Mo., December 15, 1910. 
Sir: I have the honor to acknowledge the receipt of ^ours of the 12th instant, in 
which you ask that I advise you whetner in my expenence in the postal service I 
have ever received any information from any siu-ety or bonding company concerning 
any employee of the Government which was intended to prevent or detect a loss, 
shortage, or defalcation, or that in any way aided in the prevention or detection of a 
loss, shortage, or defalcation. 

My answer to this inquiry is that I have never received any information of Hie 
character indicated from any bonding company. In all my experience with bonding 
companies, so £u* as r^ards postal employees, the only function they have filled was 
to either pay or decline to pay a demand imd^ their bond for the amount of the defal- 
cation. Not only has no Donding company ever offered any suggestion for the pre- 
vention of defalcations, but so far as I am aware none has ever made an effort to appre- 
hend or assist in apprehending a defaulter in the postal service who has diastppcAred, 
all this being left to the inspectors of this department. 
Very respectfully, 

W. S. Mayer, Inspector in Charge. 
Hon. R. S. Sharp, 

Chie/ Inspector, Washington, D. C, 



Post Offiob Department, 
Office of the Inspector in Charge, 

Cincinnati, Ohio, December 15, 1910, 
Sm: Replying to yours of the 12th instant, I have to advise that during my con- 
nection with the postal service I have never received any information from any surety 
or bonding company concerning any employee of the Grovemment which is intended 
to prevent or detect a loss, shortaf^e, or de&lcation, or that in any way aided in ^e 
prevention or detection of a loss, snortage, or defalcation. 

Respectfully, S. B. Rathbone, 

Inspector in Charge. 
The Chief Post-Office Inspector, 

Washington, D. C. 



Post Office Department, 
Office of the Inspector in Charge, 

New Yorh, N. Y., December 15, 1910. 
Sir: I have the honor to acknowledge receipt of yoiur communication of the 12th 
instant asking me to advise you by return mail if in my experience in the postal service 
I have ever received any information from any siu-ety or bonding company concerning 
any employee of the Gfovemment which was intended to prevent or detect a loss, 
diortage, or defalcation, or that in any way aided in the prevention of a loss, shortage, 
or defalcation. 
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In reply, you are advised that I have never received any information whatever 
from any surety or bonding company concerning any .employee of the Government 
whidi was intended to prevent a loss, shortage, or defalcation or that in any way aided 
in the prevention of a loss, shortage, or defalcation. 
Very respectfully, 

W. W. Dickson, Irupector in Charge. 
Hon. R. B. Shasp, 

Ckief Inspector, Wcuhmgton, D. C. 



Post Ovnom Dbpabtxvnt* 
Office of thx Inspbctob in Osaxos, 

Boston, Man., December 14, 1910. 
Sn: Belying to your letter postaiarked December 13, in which you leauest me to 
advise you by return mail whetiber in my experience in the postal service X have ever 
received any information from any surety or bcmding company concerning an e»- 
ployee of the Qovemment which was intended to prevent or detect a loss, shortage, or 
defalcation, or that in any way aided in the prevention or detection of a less, shortage, 
or defalcation, I beg to inform you that I have not. 

On the contrary, I have been solicited oftentimes by suiety eompaoias far informs 
tion and aseastance in locating criminals. Much ci the infcmnatioB asked for I have 
been compelled to refuse, and most of this soticitation has come from tbe Ameneao 
Surety Co. 

Very respectfully, Lawabncs Lbthbbiujin 

Inspector in Cmrge. 
Hon. R. 6. Shabp, 

CMsf Inepector^ WashmgUm, D. C. 



Foot OmoB Dspabtmbnt, 
Offiob of thb Inspector in GaAsoB, 

Philadelphia^ Pa., December 14, 1910. 
Sm: In reply to your letter of the 12th instant^ wherdn request is made tW I ad- 
vise you as to whether or not I ever received any mformation from say surety or bond^ 
ing company concerning any employee of the Government which was intended to 
prevent or detect a loss, shortage, or dedication, or that in any way aided in the 

grevention or detection of a loss, shortage, or defalcation, I beg to inform you that I 
ave no recollection of ever having received any such inlormation from any surety 
or bonding company bearing on any mvestigation, either in this division or at any 
other place. 

Very respectfully, J. T. Co^tbi^you, 

JflM^oOt/or in chmrg$, 
Mr. R. S. Shabp, 

Clwf Inepector, Waehington, D, C. 



Post OmoB Dbpabtkbnt, 
OmoB OF THB Inspector in Ohajmb, 

BtdOmore, Md,, DeoemiertS, 1910. 
Sot: I have the honor to acknowledge receipt of your letter of the 12tli instant, 
requesting me to advise you if, in my experience in the postal service, I have ever 
received any information from any security or bonding company concerning anv 
employee of the Government which was intended to prevent a loss, AartB^, or defal- 
cation, or that in any way aided in the prevention or detection of a loss, shortege, or 
defalcation. 

In reply I beg to advise you that, so far as I lun able to recall, no security ot bond- 
ing company ever furnished me any information regarding the aepredations of postal 
employees. 

Very respectfully, Wm. B. Smpth^ 

Inspector %n Charge. 
Hon. R. S. Sharp, Chief Impeeior. 
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APPENDIX H. 

I.ETTBB SHOWING ADYANTAGB OF OOYBBNMBNT FIDBLITT FUND TO OONSULAB SSBYIOB. 

Gbntlbmbn: In connection with any changes that may be proposed in the laws 
relating to bonds of officers of the Grovemment it is desirable tnat consideration 
should be given to the possibility of remedying several defects in the application of 
existing bonding requirements to officers of the consular service. 

The law of December 21, 1898 (Vol. 30 Stats., p. 770, appended hereto^ requires that 
before a consular Officer enters upon the duties of his office he shall give bond fo 
the United States in a penal sum not less than $1,000 and in no case less tiian the 
annual compensation allowed to such officer and not more than $10,000, which bond 
must be deposited with the Secretary of the Treasury. The bonds prescribed are 
objectionable in two respects, namely: (1) They are expensive in their cost in pre- 
miums to the officer (most bonds are of the corporate surety class) as well as in the 
cost of clerical work to the Grovemment in comparison with the amount of the claima 
against such bonds. (2) The^ are inconvenient and oftentimes work hardship in con- 
nection with the administration of the consular service. 

After a consular officer has been appointed and has entered upon his duties at his 
post abroad he may at any time be transferred or promoted from that post to another 
post abroad, and under existing law must execute and file a new bond for the post 
to which he is transferred or promoted. In view of the very moderate salaries paid 
to the officers of the consular service and the expenses attending their promotion or 
transfer to other posts, they are usually compelled upon their arrival at their new 
posts to draw upon the Secretary of State for their transportation allowance and any 
salarv that may be due them. Under the law no drafts can be paid until the officer^ 
bona shall have been received and approved, aad inasmuch as many of the transfera 
and promotions are made upon telegraphic instructions much inconvenience must 
obviously result before a bond can be received and filed and payment of drafts effected. 
Many of these officers are stationed thousands of miles away, and two or three months 
sometimes elapse before new bonds can be obtained, and consular officers frequentiy 
suffer great hardship and embarrassment, even to the extent of being obliged to 
borrow money pending the filing of bonds and payment of their drafts. 

The biurden resting upon consular officers would be greatiy lightened and the 
Government sufficientiy protected if it were found feasible to provide for a continuiiu; 
bond covering the entire service of an officer, irrespective of the post or grade to which 
he might be assigned, and sufficientiy moderate in amount to furnish reasonable pro- 
tection to the (jovemmeiit and at the same time be not burdensome upon the con- 
sular officer. It is believed that a bond not exceeding $4,000 in amount would afford 
the Government reasonable protection. 

Inasmuch as it is believed an examination of the records will show that the amounts 
paid by bondsmen or bonding companies on account of irregularities on the part of 
consular officers have been very small, almost insignificant in fact, the question 
might well arise as to whether a still more economical method could be devised for 
insuring the Government against losses as a result of irregularities on the part of con- 
sular omcen. It is believed that if aU consular officers were required by law to con- 
tribute annually a small amoimt to a fund to be held and administered by the Secretary 
of the Treasury and available for reimbursement of the Government for losses sus- 
tained from irregularities on the part of consular officers ample protection would be 
afforded with much less burden upon consular officers and at the same time great 
latitude and elasticijhr in appointments, promotions, and transfers of those omcezB 
would be secured. There are at present 304 consuls ^neral and consuls. 306 vice- 
consular officers, and 58 deputy consular officers. Besides, any law would naturally 
retain the right on the part of the President to apply it in his discretion to consular 
agents, of whom there are 258 at present. 

Very respectfully, Wilbub F. Carr. 

Direetor of CannUar Semee, 

Joint Commission on FmBUTY Bonds, 

WaMngton, D. 0. 
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APPENDIX I. 

BXPBRIBNOB OF ISTHMIAN CANAL COMMISSION IN BONDING ITS BMFLOTBB8. 

The experience of the Isthmian Canal Commifision in bonding its employees is 
interesting as an illustration of the great disparity frequently found between the amounts 
paid to the siurety companies in premiums ana the amounts paid by the surety com- 
panies to coyer losses. The total amount paid by the Isthmian Canal Commission 
to the two surety companies which have furnished bonds for the employees of the 
commission during its short official life is $10,797.80. The total amount paid by the 
surety companies to the Government to cover losses during the same period is 1492.43. 
The profit in this business, therefore, to the surety companies down to date is 
$10,305.37. 

In the early days of the canal work — that is, in 1904 ^nd 1905 — a few individuals 
furnished separate bonds given by divers surety companies. In January, 1906, 
however, an arrangement was consummated between the Isthmian Canal Commis- 
sion and the National Surety Co. under which the company agreed to bond a large 
number of the commission's employees. A schedule or blfuiket bond was prepared 
for this purpose. 

The agreement between the commission and the National Surety Co. held for four 
years^ during which period the net amount of $8,364.30 was paid to the company 
nom public funds. In addition to the above amount paid under this schedule bond. 
Iliere was also paid to the National Surety Co. for premiums on various individual 
bonds, during me years 1907 and 1908, the amount of $1,135.74. 

For the year of 1910 the employees of the commission were bonded by the Illinois 
Surety Co. under a schedule bond. On this bond, which took effect on November 1, 
1909, premiums to the amount of $2,433.50 were paid. 

The following statement showing the net amount paid the siurety companies each 
year since January 1, 1906, by the Isthmian Canal Commission was prepared for the 
use of the Joint Commission on Fidelity Bonds by Mr. W. W. Warwick, examiner of 
accounts for the Canal Commission: 

Schedule bond number — 

248649 National Surety Co., 1906 $1,838.96 

315248 National Surety Co., 1907 3,380.80 

401105 National Surety Co. , 1908 1, 753. 92 

411246 National Surety Co., 1909 1,390.62 

8, 364. 30 
212 Illinois Surety Co., 1910 2,433.50 

10, 797. 80 

These figures do not include the bonds of disbursing officers of the Isthmian Canal 
Commission on the Isthmus. Such bonds are filed in the Treasury Department, and 
^e premiums were paid by the individuals from their own funds. 

Other payments were made to the National Surety Co., and the Illinois Surety Co., 
on account of the bonds of treasurers of the Canal Zone, amounting to $700. Of this 
amount $400 was paid from public funds and $300 by the individusS bonded. 

o 
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61ST C0NGBB8S, ) SENATE. j Report 

3d Session. f ( No. 1262. 



ENTRY UNDER BOND OF EXHIBITS OF ARTS, SCIENCES, 
AND INDUSTRIES. 



Febbuabt 28, 1911.— Ordered to be printed. 



Mr. Smoot, from the Committee on Finance; submitted the following 

REPOET. 

[To accompany H. R. 30281.] 

The Committee on Finance of the Senate, to whom was referred the 
bill (H. R. 30281) to provide for the entry mider bond of exhibits of 
arts, sciences, and mdustries, having duly considered the same, report 
it to the House with the recommendation that it do pass. 

The Merchants and Manufacturers^ Exchange is a corporation of 
New York with a nominal capital of $1,400,000 — an actual capital of 
$400,000. It proposes to hold during the years 1911 and 1912 cer- 
tain expositions of a scientific and educational character in its build*- 
ings at Lexington Avenue and Forty-sixth and Forty-seventh Streets 
in tiie city of New York. 

One of these expositions wiU be a machinery and engineering 
exposition. Another will be an international labor and alliea 
trades exposition. Another will be in connection with the meeting 
of the International Association of Chemists, and so on. 

To cany on these expositions it wUl be necessary that exhibits of 
various kmds be imported, uot for consumption but simply for the 
purposes of exhibition, and to be returned when the exposition is over. 

This bill provides in effect that all articles imported from foreign 
countries for exhibition at these expositions to be held by the Mer- 
chants and Manufacturers' Exchange shall be admitted free of duty 
under such regulations as the Secretary of the Treasury shall prescribe 
and that such articles may be sold or withdrawn for consumption 
upon the payment of duty thereon, etc. 

The bill extends to the Merchants and Manufacturers' Exchange the 
privileges that paragraph 715 of the tariff act of August 5, 1909, 
extends to certam pubUc bodies, but withholds from ''associations or 
corporations engaged in or connected with business of a private or 
commercial character," such as the Merchants and Manufacturers' 
Exchange. 

The letter of the Secretary of the Treasury on the subject of the 
bill is appended herewith. 
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Treasubt Depabtmbnt, 
Office of the Secrbtabt, 
WcakvngUm, January 11, 1911. 

OhAIBM AN OF THE GoMMITTEB ON WaTS AND MsANS, 

Hoitse of Repruentatxvei. 

Snt: I have the honor to acknowledge the receipt of your letter of the 9th instant, 
transmitting, for an expression of my views, a copy of n. R. 30281, entitled "A bill 
to provide for the entry imder bond of exhibits of arts, sciences, and industries.'* 
Said bill provides, in effect, that all articles imported from foreign coimtries for 
exhibition at expositions to be held in 1911 and 1912 by the Merclumts and Manu- 
facturers' Exchange of New York shall be admitted free of duty under such regula- 
tions as the Secretary of the Treasury shall prescribe, and that such articles may be 
sold or withdrawn for consumption upon the payment of duty thereon, aad that duty 
shall be assessed on articles so sold or withdrawn according to their appraised value 
at the time of withdrawal for consumption or use. 

Paragraph 715 of the tariff act of August 5, 1909, which is identical in all respects 
with paragraph 702 of the tariff act of July 24, 1897, provides for the free entry of 
''works of art, collections in illustration of the progress of the arts, sciences, or manu- 
factures, photographs, works in terra cotta, parian pottery or porcelain, antiquities 
and artistic copies thereof,'* when imported for exhibition at a fixed place by any 
State or by any society or institution established for the encouragement of the arts, 
sciences, or education, or for a municipal corporation, provided that such privilege 
''shall not be allowed to associations or corporations engaged in or connected with 
business of a private or commercial character." 

The department's records show that xmder date of lifarch 18, 1910, the Merchants 
and Manufacturers' Exchange of New York requested that the department authorize 
the admission free of duty of all articles to be imported for exhibition purposes at 
international mercantile expositions to be given by said exchan^ at New York, and 
that on March 24 last the said company was informed that as it appeared from the 
record to be engaged in, or connected with, business of a private or commercial char- 
acter, it was not entitlea to the privile^ granted by paragraph 715 of said act of August 
5, 1909, and that there was no provision of the tariff laws under which articles could 
be imported for the purpose mentioned without the payment of duty thereon. 

The said bill, if enacted, will constitute a new departure in the customs laws in 
the following respects: 

1. It will grant to an institution established for commercial purposes the privilege 
of importing merchandise free of duty for exhibition at expositions conducted as a 
private enterprise and in part, at least, for profit. 

2. It will grant to an individual coiporation a special privilege not granted to all 
other corporations oiganized for similstr purposes. 

Whether or not it is advisable to pass the said bill is solely a matter for determina- 
tion by Congress, but if it is enacted it is believed that its provisions can be enforced 
without danger to the revenue at a comparatively small expense, which will probably 
be more than equaled by the additional revenue to be collected. 
Respectfully, 

Frankun MacVeaoh, Secretary. 
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61ST Congress, ) SENATE. j Report 

Sd Ses9i(m. \ \ No. 1263. 



MILITARY ACADEMY APPROPRIATION BILL. 



Fbbbuast 28, 1911.— Ordered to be printed. 



Mr. SooTT, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 32436.J 

The Committee on Military Affairs^ which has duly considered the 
bill (H. R. 32436) making appropriations for the support of the Mili- 
tary Academy for the fiscal year ending June 30, 1912, and for other 
purposes, reports the same back to the Senate favorably, with various 
amendments, as shown by the calendar print of the bill, and recom- 
mends that as amended the bill be passed. 

The following figures are submitted for the information of the Senate; 

Amount appropriated for support of Military Academy, fiscal year 

1911 $1,856,249.87 

Amount estimated for fiscal year 1912 (Book of Estimates and H. 

Docs. Nos. 1316 and 1370) 1,272,864.67 

Amount of pending bill as reported to House of Representatives 1, 157, 752. 07 

Amount of pending bill as passed by House of Representatives 1, 159, 324. 07 

Amount of pending bill as reported by Senate committee (increase of 

$40,050) 1,199,374.07 

Amount of decrease, compared with 1911 appropriation 656, 875. 80 

The increase of $40,050 recommended by your committee is accounted 
for as follows: 

Added: 

For pay of cadets $30,000.00 

For pay of assistant professors 400.00 

For pay of chapel organist and choirmaster 1,000.00 

For pay of attendant and skilled photographer, department of draw- 
ing 100.00 

For pay of copyist, typewriter, etc. , department of modem languages. 150. 00 

For pay of 6 clerks, oflSce of the adjutant 800.00 

For steel shelving, etc., for new map room 5,000.00 

For improvement of roads and grounds 3, 000. 00 

40,450.00 
Deducted: 

For pay of senior assistant instructors 400.00 

Net increase 40,050.00 
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Appendix. 

Memorandum mbmiUed by the SuperirUenderU of the United States MUUary Academy, 
under date of Feb. S6, 1911, fjciih r^erence to voconoM at the OUiicary Aeademy, 





Vacancies 

caused bT 

ftdlnreof 

Members of 

Congress or 

Senators to 

designate 

eligible 

candidates. 


Number of 
desienated 

flaiUogto 
repdit 


Vacanete 
remaining 

after 
entrazkce 
examina 

tkm. 


1901 


7 
S 
8 
16 
22 
10 
18 
30 
10 
11 
21 


66 

84 

129 

74 

79 

87 

7d 

110 

116 

114 

124 


18 


1902 


17 


1903 


28 


1904 


42 


1905 


58 


1906 


50 


1907 


83 


1908 


99 


1909 


96 


1910 


93 


1911 


130 






Total 


156 


1,062 


714 






Average 


14 


95 


65 
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6l8T Congress, ) 
Sd Session. ) 



SENATE. 



Report 

No. 1265, 



NAVAL APPROPRIATION BILL. 



Mabch 1, 1911.— Ordered to be printed. 



Ml'. Perkins, from the Committee on Naval Affairs, submitted the 

following 

REPORT. 

[To accompany H. R. 32212.] 

The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 32212) making appropriations for the naval service for the 
nscal year ending June 30, 1912, and for other purposes, report the 
same to the Senate with amendments, and submit herewith a statement 
showing the estimates for this service for the fiscal year 1912 and the 
amounts provided by the bill as reported to the House and as passed 
the House of Representatives, the amount recommended by the com- 
mittee, and the amount of the naval appropriation act for 1911. 

Navcd servicey 191 f. 

Amount of ertimates for 1912 1126,046,659.24 

Amount as reported to the House 125, 421, 538. 79 

Amount as passed the House 125,210,138.24 

Amount as reported to the Senate 126,400,838.24 

Amountadded to House bill 1,190,700.00 

Naval service f 1911, 
Amount appropriated 131,404,640.15 



Naval EitabllBhment. 



Approved es- 
timates, 1912. 



Bill aj recom- 
mended by 
the House. 



Bill as re- 
ported to the 
Senate. 



Pay of the Navy * , 

Pay, m isi'ellaneouB , 

Contingent, Navy , 

Bnreau of Navigation , 

Bureau of Ordnance 

Bureau of Equipment , 

Bureau of Yards and Docks , 

Public works, Bureau of Yards and Docks 

Public works, Secretary's jffice: 

Buildings and grounds, Naval Academy 

Naval station, Island of Guam: Maintenance of 
lepers and other special patients 

Purchase of land, Penobscot Bay, Me 

Purchase of land for range lights, naval station, 

Tutuila, Samoa 

Public works. Bureau of Navigation: 

Naval Traini))g Station, California 

Naval Training Station, Rhode Island 

Naval Training Station. Great Lakes 

Public works, Bureau of Ord nance 

Public works, Bureau of Equipment 

Public works, Bureau of Medicine and Surgery 

Public works. Marine Corps 



SS5.887.026.00 

1.000,000.00 

46.000.00 

18,806,436.29 

12,624.600.00 

8,978,300.00 

1,570,000.00 

7.140.850.00 

75. COO. 00 

14.000.00 



300.00 



4.100.00 
58,000.00 



880.577.00 
10.000.00 



$85,069,006.00 
1.000,000.00 

46.ooaoo 

8,404.266.29 
11.954,500.00 
8,425,300.00 
1,570,000.00 



6,502.977.00 



468,000.00 



135.069.026.00 
1,000,000.00 
46.000.00 
8.404,265.29 
11,954,500.00 
8.42»,300.00 
1,570,000.00 



7,152,977.00 



Digitized by VjOOQIC 
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NAval Establishment. 



Approved m- 
timAtes. 1912. 



Bill as recom- 
mended by 
the House. 



BUI as re- 
ported to the 
Senate. 



Bnreau of Medicine and Surgery 

Bureau of Supplies and Accounts 

Bureau of Construction and Repair 

Bureau of Steam Engineering 

Kaval Academy 

Marine Ctorpa: 

Paymaster 

Quartermaster 

Increase of the Navy (exclusive of new building pro- 
gram): 

Construction and machinery 

Torpedo boats 

Colliers 

Armor and armament 

Equipment 



S442.000.00 
8,824,000.00 
8,696,144.00 
6,891.000.00 
676,020.00 

4,2ai,00L28 
8,092,867.00 



6,031,786.79 
890,888.88 
631,000.00 

8.000,000.00 



$442,000.00 
8,124,000.00 
8.696,144.00 
6,894,000.00 
660.420.00 

4,280.601.28 
8,092,867.00 



6,031,786.79 
890,833.88 



$442,000.00 
8,124,000.00 
8,696.144.00 
6,894,000.00 
626.720.00 

4,281,001.28 
8,257,867.00 



6,081.786,7* 
890,838.88 



8,000.000.00 



8.000,000.00 



Total (exclusive of new building program) 

Increase of the Navy (first year of proposed bxillding 
program): 

Construction and machinery 

Torpedo boats 

Arraor and armament 



118,806,281.24 

6,090,000.00 
'*6,'766,*428.*6o' 



7,600,000.00 

800,000.00 

7,682,928.00 



£q uipment 

Torpedo-boit tender . 

Grand total 126,046,669.24 126,210,188.24 



7,600.000.00 

800.000.00 

7,682.928.00 



260.000.00 



126,400,888.24 



Naval Establishment 



Appropriated, 



Bill as reported 
to the Senate. 



Pay of the Navy 

Pay, miscellaneous 

Contingent, Navy 

Bureau of Navigation 

Bureau of Ordnance 

Bureau of Equipment 

Bureau of Yards and Docks 

Public works, Bureau of Yards and Docks 

Public works. Secretary's oflBce: 

Buildings and grounds. Naval Academy 

Naval station. Island of Guam: Maintenance of lepers and other 
special patients 

Purchase of land, Penobscot Bay, Me 

Purchase of land for range lights, naval station. Tutuila, Samoa. . 
Public works. Bureau of Navigation: 

Naval Training Station, California 

Naval Training Station, Rhode Island 

Naval Training Station, Great Lakes 

Public works. Bureau of Ordnance 

Public works, Bureau of Equipment 

Public works. Bureau of Medicine and Surgery 

Public worlcs. Marine Corps -. 

Bureau of Medicine and Surgery 

Bureau of Supplies and Accounts 

Bureau of Construction and Repair 

Bureau of Steam Engineering 

Naval Academy 

Marine Corps: 

Paymaster .- 

Quartermaster 

Increar,e of the Navy (exclusive of new building program): 

Construction and machinery 

Torpedo boats 

Colliers 

Armor and armament 

Equipment * — 



$88,666,686.00 

868,660.00 

76,000.00 

8,292,849.06 

11,688,500.00 

8,088,800.00 

000.00 

927.71 

148,200.00 

14,000.00 
8,400.00 



1.^, 
6,Sl0, 



16,800.00 



269,600.00 

10,000.00 

160,000.00 

117,600.00 

401,600.00 

8,165,070.97 

9,111,144.00 

6,340,718.92 

609,168.00 

4,176,184.60 
2,860,900.00 

12,176,768.00 

869,971.00 

800.000.00 

4,000,000.00 

100,000.00 



$86,069,026.00 
1,000,000.00 
46,000.00 
8,401266.29 
11,964,500.00 
8,478,800.00 
1,670,000.00 



7,162,977.00 



442,000.00 
8,124,000.00 
8,696.144.00 
6,894,000.00 

626,720.00 

4,281,001.28 
8,267,867.00 

6,081,785. 7» 
890, 83$. 88 



8,000,000.00 



Total (exclusive of new building program) 

Increase of the Navy (first year of proposed building program): 

Construction and machinery 

Torpedo boats 

Armor and armament....^ 

Equipment 



116,070,018.16 

7,225,000.00 

1,246,000.00 

7,665,122.00 

299,600.00 



7,600.000.00 
800,000.00 

7,632,928.00 
250,000.00 



Grand total . 



181,404,640.16 



126.400,838.24 
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618T Congress, ) SENATE. j Report 

Sd Session. J ( No. 1266. 



FEDERAL PAY FOR THE ORGANIZED MILITIA. 



March 1, 1911.— Ordered to be printed. 



Mr. Dixon, from the Committee on Military Affairs, submitted the 

following 

REPORT. 

[To accompany 8. 9292.] 

The CoDMnittee on Military Affairs, which has had under careful 
consideration the bill (S. 9292) to further increase the eflSciency of the 
Organized Militia, and for other purposes, reports the same to the 
Senate favorably and recommends tnat it be passed amended as follows: 

In line 13, page 1, strike out the word "fifteen" and insert in lieu 
thereof the word '^five." 

In line 14, page 1, after the word *'the," insert the words "regi- 
mental adjutants, quai'termasters, and". 

In lines 2 and 3, page 2, strike out the words "each such officer" 
and insert in lieu thereof the words "That each of such officers." 

In line 8, page 2, strike out "that" and insert "That." 

In line 17, page 2, strike out "twenty-five" and insert in lieu 
thereof "twenty.^' 

After the word "appropriated," at the end of page 3, insert a colon 
and the following proviso: 

Provided, That no money appropriated under the provisions of this act shall be 
paid to any person who fails to Qualify as to fitness for military service under such 
rej^ulations as the Secretary of War and the National Militia Board may prescribe, 
and has not taken the oath of allegiance to the United States, and has not agreed to 
render military service to the United States for such period of time as the term of 
his enlistment or commission provides for, unless sooner relieved by order of the 
Secretarv of War for the reason that his services are no longer required: Promded 
further. That any oflScer or enlisted man of the Organized Militia who, having re- 
ceived pay under the provisions of this act, neglects ox refuses, under any pretext 
whatsoever, to present himself for muster when called into the servite of the united 
States, shall be subject to trial by court-martial as now provided by law for militia 
in the service of the United States, and upon conviction shall be adjudged guilty of 
the crime of desertion and punished as such court-martial shall direct: And provided 
further, That when called into the ser\'ice of the United States, officers and enlisted 
men shall receive the same pay and allowances as officers and enlisted men of like 
grade and length of service m the Regular Arm v. 

Ssc. 6. Length of service in the Organized Militia shall be considered in deter- 
mining the amount of pay of all officers and enlisted men thereof the same as if said 
service had been in the Regular Army. 
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This measure was referred to the honorable Secretary of War for 
report and recommendation, and the favorable response received from 
him is made a paii; of this report, as follows. l our committee con- 
curs in all of the statements therein, except as to the form of the pro- 
posed proviso. 

[Report of the Secretary of War.] 

Wab Dbpabtment, 
Wodhington^ January IS, 191L 

Sir: Referring to a bill, S. 9292, Sixty-first Congress, being in effect a bill to pro- 
vide Federal pay for the Organized Militia, which was referred to this department 
for report, I have the honor to inform you as follows: 

I am heartily in favor of any plan or proposition which will result in increasing 
the efficiency of the Oi^ganizea Militia. In considering the question of the efficiency 
of the militia it must be considered from two standpoints: First, as to its oiganiza- 
tion, discipline, and training in time of peace; second, and most important, the ques- 
tion as to its actual value in time of war. 

Washington stated that to place any dependency upon militia was assuredly resting 
upon a broken staff. He was prompted, no doubt, to make this statement by the fact 
that he considered that the militia could not be relied upon. One of the greatest 
defects in the militia system of the United States has been the inability of the Fed- 
eral Government to depend upon the militia when it is needed, and able military 
writers have advocated that dependence be placed wholly upon volunteers, and not 
at all upon militia. 

In my annual report I stated: 

**DEFBCTS IN PRB3BNT MILmA LAW. 

"The employment of the militia in the service of the United Stat-^s In time of war 
constitutes a fundamental part of our military system, and the existing militia law 
of January 21, 1903, as amended May 27, 1908, makes provision for such employ- 
ment; but unfortunately the existing law does not declare the legislative intent in 
some very essential particulars, and in others speaks in language so uncertain as to 
leave that intent in aoubt. For example, no means are at present provided whereby 
the War Department can determine in advance just what officers and troops of the 
militia could be depended upon for service in the event of war, and whether or not 
they would be suitable. This is a matter of the first importance, and I think steps 
should be taken to secure the correction of this and otner material defects in toe 
existing militia law.'' 

In order that the Federal Government may place absolute reliance upon the militia 
and may find it a strong support instead of a broken staff, three things are absolutely 
necessary: 

First. An assurance that the militia will come into the service of the United States 
when it is called. 

Second. That all those called into the service of the United States shall be actually 
fitted for military service. 

Third. That by suitable inspection the War Department will be informed in 
advance of what portion of the organized militia is suited to military service, and 
what it may depend upon in time of war. This is necessary in order that it may 
make suitable preparations in advance for organizing an army of citizen soldiery in 
the event of war. 

The existing laws on the subject of militia are defective in all of these particulars, 
and the United States has suffered in all of its previous wars through these defects. 
No better occasion could present itself for the correction of these defects than by 
considering them in connection with Federal pay for the militia. 

I believe most heartily that the militia should receive pay from the Federal Gov- 
ernment for the service which it renders in time of peace as well as in time of war. 
This peace service consists not only of attendance upon cam]>s of instruction and 
maneuvers for which pay is now authorized by law, but consists of the long hours 
of instruction on the drill ground and in the militia armories where the officers and 
enlisted men give their time and attention to learning their military duties. 

As the law now stands, the Federal Government would be obliged to accept all 
the organized and uniformed militia, regardless of its fitness for service, before it 
could call for volunteers. This condition is obviously one which should be corrected, 
and I feel that the Federal Government should not pay out any more money to the 
Organized Militia unless guaranteed a return in the particulars set forth in the above 
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headings. In order to insure this retom, I recommend the bill be amended by the 
insertion of the following proviso at the end of section 6, namely: 

** Provided f That no money appropriated under the ijrovisions of this act shall be 
paid to any person who is not suited to the military service according to the standards 
prescribed by the Secretary of War, nor shall any such money be paid to any person 
who has not taken the oath of allegiance to the United States, including an agree- 
ment to render military service to the United States during any period for which he 
mav be called into such service, providing such period shall not exceed two years, 
ana any officer or enlisted man of the militia wno having received pay under the 

Erovisions of this act, neglects or refuses under any pretext whatsoever to present 
imself for muster when called into the service of the United States shall be subject 
to trial by any court-martial which the Secretary of War may direct and upon con- 
viction shall be adjudged guilty of the crime of desertion and shall be punished as 
such court-martial may direct: And provided further, That nothing in this act or in 
any other act shall be construed to re(}uire the United States, in time of war, to 
accept the services of any militia or^:anization or of any person belonging to such 
organization, unless such organization or person has been regularly inspected, 
reported fit for military service according to the standard prescribed by the Secretary 
of War and so carried upon the rolls of The Adjutant General of the Army." 

If the bill is enacted into law with this proviso included, I believe it will be one 
of the greatest steps of recent years taken by Congress to improve the military 
resources of this country and will be a great step forward in the matter of national 
defense. 

Very respectfully, J. M. Dickinson, 

Secretary of War. 
The Chaibman Committeb on Militabt Affaiss, 

United States SenaU. 

The following " Memorandum for the Secretary of War,'* prepared 
by the Chief of Staff of the Army, contains valuable information 
relative to the proposed legislation: 

[Memorandum for the Secretary of War.l 

Wab Dbpabti«nt\ 
Offics of thx Chibf of #aff, 

Waehington, January 11, 1911. 

Herewith is a bill, the purpose of which is to provide Federal pay for the Organized 
Militia of the several States and Territories and the District of Columbia. The enact- 
ment of this bill would mark an entirely new departure in military legislation, and 
because of its far-reaching effects it is probably the most important legislation now 
under consideration by the War Department. 

The Constitution provides that Congress shall have power — 

** To raise and support armies, ♦ * ♦ 

** To make rules for the government and regulation of the land and naval forces. 

'* To provide for calling forth the militia to execute the laws of the Union, suppress 
insurrections, and repel invasions. 

'* To provide for organizing and disciplining the militia and for governing such part 
of them as may be employed in the service of the United States, reserving to the 
States respectively the appointment of the officers and the authority of training the 
militia, according to the aiscipline prescribed by Congress." 

Under the authority thus conferred, Confess enacted militia laws in the early days 
of the Republic which remained substantially unchanged for more than a hundred 
years. The essential features of the act of May 8, 1792, remained upon the statutes 
until the enactment of the so-called Dick bill of January 21, 1903, and some of its 
provisions haviny been reenacted by the latter law are still in force. 

Under the provisions of the act of May 8, 1792, service in the militia apoears to have 
been regarded as a public duty properly required of every citizen, mucfi like that of 
working on the public roads in certain rural districts. Every able-bodied male citizen 
between the ages of 1 8 and 46 years of age, and everv such citizen upon attaining the age 
of 18 years, was required to be enrolled in the militia, to provide himself with arms, 
ammunition, and equipment, and to render military service for so many days out of 
the year. This was in effect compulsory military service. The appointment of the 
officers and the authority of the training of the militia was left to the respective States, 
but the President was vested with the authority to call the militia into the service of 
the United States to execute the laws of the Nation, suppress insurrections, and repel 
invasions. He was given authority to issue the call direct to such officers of mihtia 
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as his judgment should dkiate, and provision was made as to the punishment to be 
imposed in the case of persons ol the militia who refused or failed to march to the place 
of rendezvous. There was no obligation on the part of the Federal Government to 
accept the services of the militia, but there was every obligation upon the jpartof the 
citizen to render militia service. This statement is made at this point m order to 
emphasize the fact that under the modem existing law these conditions are reversed 
ana the United States is required to accept the servicM of militia, but there is no 
obligation on the part of the citizen to serve; at least, no valid obligation which can 
be effectively enforced. 

The fundamental idea of the old militia law was excellent in thai ti recognized 
compulsory military service as an obli^tion owed by the citizen to the Repobho, bat 
the detailed methods of carrying this idea into effect were so impracticable that tbe 
whole plan proved to be a substantial failure. Beginning with the Revolution and 
ending with the War with Spain, the militia system has proven a failure in every 
natiomd conflict, and the only success which has ever come to the American arms 
has been through the services of the Regular Army and the Volunteers. The great 
majority of American people make no proper distinction between militia and volun- 
teers. The essential difference is that volunteers are under the exclusive control and 
jurisdiction of the Federal Government, while the militia is under the joint control 
and jurisdiction of the Federal Government and the State in which it is oiganized. 

George Washington says: 

**To place any dependence upon militia is assuredly resting upon a broken staff." 

So severe has been the criticism of militia during every national conflict that, as 
wars have progressed, less and less dependence has been placed upon it, until finally, 
at the end of every war, the entire burden has in every case been borne by Regulars 
and Volunteers. 

The militia organized under the old laws and the National Guard of to-day, how- 
ever, are very different; so different, in fact» that it may not be considered altogether 
fair to class them together; but the. improvement goes only so far as the defects in 
the old laws have been remedied, and the two are identically the same so far as the 
defects in the old laws have not been remedied. 

The principal defects in the old militia laws were as follows: 

1. Divided responsibility between the Federal Government and the States, — Massachu- 
setts, CJonnecticut, Vermont, Virginia, North Carolinfu Kentucky, Tennessee, Mis- 
souri, and Arkansas have through their governors refused to turn out the militia 
when called upon by the President to do so. Other States have greatly interfered 
with the IMeral Government in its use of militia either by raising objections and 
obstacles or by forcing the service of troops not desired. 

The modem existing law, instead of remedying this defect, has intensifled it The 
old law did not require the President to consult the governors with reference to turning 
out the militia. He could issue the call direct. As a matter of courtesy, the call was 
made through the governors; but now it is required by law. There is no way for the 
Federal Government to coerce the governors, and if any governor should refuse or fail 
to transmit it to the militia of his State it is easy to see that the whole matter could 
be thrown into confusion. Moreover, under such conditions it would be impracti- 
cable to punie^ those who failed to answer the call. To make things worse the law 
requires that the Or^nized Militia shall be accepted in advance of any volunteers. 
The Organized Militia is defined by law to be "the regjilarly enlisted, oiganized, and 
uniformed active militia in the several States and Territories and the District of Co- 
lumbia who have heretofore participated, or who shall hereafter participate, in the 
apportionment of the annual appropriations provided by section 1661, Revised Stat, 
utes of the United States, as amenaed, whetner known as National Guard, militia ^ 
or otherwise.". 

With such a loose definition, each separate State could absolutely control the 
Federal Government with reference to the militia of that State. After the outbreak 
of war, or when war was imminent, any State could reorganize its militia, chan^ all 
of its officers, increase or decrease the number of men, discharge or appoint for pohtical 
reasonsj and then force the Government to take the balance. In case of an unpopular 
war, it IS probable that the confusion and difficulties of organizing an army ot militia 
and volunteers would go far beyond anything in our previous history. 

Another provision of the existing law is that for those States which have "adopted 
the standard of medical examination prescribed for the Regular Army," the militia 
shall be exempt from medical examination upon muster in. There is no requirement 
as to enforcement, but only as to adoption, and an v State can exempt its militia from 
medical examination bv "adopting" the Army medical standard after war is declared. 
The last report of the Chief. Militia Division, states that all the States except four hayo 
adopted the Army medical standard, but very few of them enforce it. 
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2. Failure or refuted of troops to serve, — So great have been the number of cases 
where organizations and individuals have declined to serve when called, or have 
raised objections and obstacles to such service, that no consistent effort seems to have 
ever been made to compel service. Under the act of 1795 any person called into the 
service of the United States who refused or neglected to present himself for muster, 
was subject to trial by court-martial and punishment as prescribed in the act. There 
was another act, April 18, 1814, which prescribed that courts-martial **for the trial 
of militia, drafted, detached, and called forth for service of the United States," should 
be composed of militia officers only. 

In 1820 the Supreme Ck)urt (Mr. Justice Washington ) decided that since the statute 
was silent as to who should convene the court, the Federal Government and the 
States had concurrent jurisdiction. The modem existing law omits to prescribe any 
definite punishment. Moreover, in prescribing the composition of courts it mentions 
only the cai*e of militia in the service of the United States, omitting reference to those 
who are called and refuse to come. The prior existing law is expressly repealed, 
and the whole question is in worse shape than it was in 1820. These loosely drawn 
laws, taken together with the fact that there is no uniform enlistment contract, and 
in some cases practically no contract at all, offer loopholes through which the guilty 
will undoubtedly escape. Like the provisions discussed under the preceding sub- 
head, they place the l-ederal Government in such a position that at the moment of 
freatest danger, when quick decisive action is of the most vital importance, the 
'ederal Government will be powerless to act without the good will and the intelligent 
cooperation of the chief executives of 60 different States. 

3. Lack of discipline. — The militia of Pennsylvania, New Jersey, Ohio, Kentucky, 
Virginia, Tennessee, and Florida have mutinied in large bodies in the face of the 
enemy or during the progress of a campaign. With a loss of but 8 killed and 11 
wounded, 5,000 miliiia of Maryland, Virginia, and the District of Columbia were 
routed by an inferior force and allowed the city of Washington to be captured and 
burned. Gen. McDowell's entire force of militia fled in panic at the first Battle of 
Bull Run. 

These acts, while chargeable to the militia, could be charged equally to any un- 
trained troops. The present Organized Militia can not be clas-ed as such. Their 
state of discipline is good, and in many cases no doubt they would acquit themselves 
with the highest credit. But the existing law does not guarantee that the militia 
which will turn out for war is the militia which turns out for drills and parade in 
time of peace. 

4. Short itmi of enlistment. — Under the old militia laws the militia was usually 
called out for short terms of from three months to nine months. The result was that 
it was hardly trained before it was mustered out. Battles have been precipitated 
because of the approaching termination of enlistments and whole armies have been 
mustered out of the service upon the verge of a campaign. 

Upon this question Washington said on January 4, 1776: 

'*2Search the volumes of history through and I much question whether a case similar 
to ours is to be found, namely, to retain a post against the flower of the British troops 
for six months together without powder, and then to have one army disbanded and 
another to be raised within the same distance of a reenforced enemy. It is to attempt 
too much.** 

In making this comment, Washington referred only to the history of the past. If 
he had been able to foresee the history of the future, he would have witnef^sed many 
similar instances, the latest of which was during the Spanish-American War, when 
the volunteers organized under the act of April 18, 1898, were disbanded to be re- 
placed by those organized under the act of March 2, 1899. 

Because of short-term enlistments, 576,000 troops were engaged in the War of 1812 
against a force of about 18,000. Sixty years after the war the number of pensions 
was three times the total force of the enemy the first year of the war. 

The provisions with reference to short-term enlistments have been improved to a 
very great extent, but there is a proyision that no man shall be held beyond the 
time of his existing enlistment in the militia. The terms of enlistment and the con- 
ditions of discharge are in the control of the States. These two provisions, together 
with the one which practically requires the acceptance of all militia offered, place 
the United States in tne position of having to accept short-term militia. Thus the 
situation so much deplored by Washington will in all likelihood be repeated. 

6. Arms and eauipment. — The provisions of the old militia law to the effect that 
every man should provide himself with his own arms, ammunition, and equipment 
was 80 impracticable that it is hardly worthjr of discussion. There is a real signifi- 
cance, however, in the fact that such a provision is essentially different from one 
which requires not only that he should oe supplied by the Federal Government with 
Arms, ammunition, and equipment, but in aadition should receive Federal pay. 
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Under the act approved January 21, 1903, aa subsequently amended by the act of 
May 27, 1908, there has been a complete reoiKanization of the militia with reference 
to organization, arms, and equipment The recommendations of Washington in this 
matter have finally been put into effect, and the organization, arms, equipment, and 
training of the militia is required by law to conform to that of the Rc^lar Army. 

To sum up: The peace organization of the militia, its dicipline, training, arms, 
equipment, esprit de corps, and real efficiency have been wonderfully improved. Its 
officers and men are zealous, patriotic, and enthusiastic, not only willing and anxious 
to perfect themselves in their duties, but bright, intelligent^ and capable. But they 
stand in the position of a willing team in a rotten harness. 

The war oi^nization is worse than it has ever been. That is to say, the laws gov- 
erning the transition from peace to war, from the service of the State to the service 
of the United States, are more indefinite and more liable to lead to confusion and 
embarrassment than the}[ ever were in the past. 

Remedy, — ^The remedy is to follow the advice of Washington: In time of peace pre- 
pare for war. In time of peace the Organized Militia should enter a definite contract 
which could be legally enforced. It should be inspected, accepted, and listed, and 
the United States should be relieved of all obligation to accept the service of any 
militia other than that listed prior to the outbreak of war. 

The Federal pay bill. — The enactment of the Federal pay bill would place the Or- 
ganized M ilitia in the first line of national defense. It would give us^at little expense, 
a substantial addition to the permanent military establishment. But it seems only 
fair to require that there shall be some definite, tangible, and positive return for the 
investment A high state of efficiency in the militia will be of little avail if the 
militia does not turn out in time of war, or if raw recruits are substituted for the 
trained officers and men. 

In order to guarantee to the United States a positive return for the money invested 
in pay to the militia, it is recommended that the bill be amended by the aadition of 
the following proviso at the end of section 6, namely: 

**Provided, That no money appropriated under the provisions of this act shall l>e 
paid to anv person who is not suited to the military service according to the standards 
prescribecf by the Secretary of War, nor shall any such money be paid to any person 
who has not taken the oath of allegiance to the United States, including an aj^reement 
to render military service to the United States during any period for which he may 
be called into such service, and any officer or enlisted man of the militia who, having 
received pay under the provisions of this act, neglects or refuses, under any pretext 
whatsoever, to present himself for muster when called into the service of the United 
States shall be subject to trial by any court-martial which the Secretary of War may 
direct, and upon conviction shall be adjudged guilty of the crime of desertion and 
shall be punished as such court-martial may direct: And provided further. That 
nothing in this act or in any other act shall be construed to require the United States, 
in time of war, to accept the services of any militia organization or of any person be- 
longing to sucn organizations unless such organization or person has b^n regularly 
inspected, reported fit for military service according to the standard prescribed by the 
Secretary of War, and so carried upon the rolls of The Adjutant General of the Army." 

As thus amended, it is recommended that the bill receive the heartiest support of 
the War Department and the administration. 

Very respectfully, L. W., 

Major General, ChufofSU^. 

The operation of the act of January 21, 1903, as amended by the act 
of May 27, 1908, has demonstrated tbat the Org«nized Militia is now 
required to render much greater service in way of training and 
preparation than formerly, and your committee is of the opinion that 
it is not just to exact this greater service without in part compensating 
the ofiScers and men therefor; also that a fair rate of compensation is 
proposed in the bill as reported to the Senate. 
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PUBLIC BUILDING, GLENWOOD SPRINGS, COLO. 



Mabch 2, 1911. — Ordered to be printed. 



Mr. Scott, from the Committee on Public Buildings and Grounds, 
submitted the following 

REPORT. 

[To accompany S. 7632. J 

The Committee on Public Buildings and Grounds, to which was re- 
ferred the bill (S. 7632) to acquire a site for a public building at 
Glenwood Springs, Colo., having had the same under consideration, 
report back the bill without amendment with the recommendation 
that the bill do pass. 

Your committee herewith appends the report of the Secretary of 
the Treasury upon the bill. 



Treasury Department, 

Opfice op the Secretary, 

WashingUm, Apnl 11, 1910. 
8ir: Referring to yoar request for a report in connection with 8. 7632, providing 
for tlie acquisition of a site at Glenwood Springs, Oolo., upon which to erect a Fed- 
eral building for the use of the post office and other Government offices, at a cost 
not to exce^ $15,000, 1 have the honor to inform you that from information in the 
possession of this department it is believed that a suitable site can be secured for the 
amount contemplated by the bill. 

The postmaster reports that $900 annuallv is paid for rental for post office at 
Glenwood Springs; that the population servea from said office is 3,000, and that the 
postal receipts at the date of nis report (September, 1909) were $10,300. He has no 
record of the postal receipts for ten years ago. 

Respectfully, Franklin MacVeaqh, 

Secretary, 
Chairman Committei on Public Buildinos and Grounds, 

UniUd SUUa Senate. 

o 

S R-_61-3— Vol 1 51 
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BRIDGE ACROSS SNAKE RIVER, PAYETTE, IDAHO. 



March 2, 1911. — Ordered to be printed. 



Mr. Martin, from the Committee on Commerce, submitted the 

following 

REPORT. 

[To accompany S. 10878.] 

The Committee on Commerce, to whom was referred the bill (S. 
10878) to authorize the Commercial Club of Payette, Idaho, to con- 
struct a bridge across the Snake River near the town of Payette, Idaho, 
having considered the same, report it with an amendment, and as 
amended recommend its passage. 

The bill thus amended has the approval of the War Department, as 
will appear by the annexed indorsements^ the amendment referred to 
therein having been incorporated in the bill as reported. 



[SecoDd iDdonement] 

War Dbpartmbnt, 

OFnCB OF THB ChIEF OF £nOIN££RS, 

Washington, February tS, 191L 

Respectfully returned to the Secretary of War. 

The accompanying bill (S. 10878, 6l8t Cong., 3d sees.) to authorize the Commer- 
cial Club of Payette, Idaho, to construct a bridge across Snake River, at or near the 
town of Payette, is in the usual form, and makes ample provision for the protection 
of navigation interests. So far as those interests are concerned I know of no objec- 
tion to the passage of the bill by Congress. 

A subsequent communication from the committee indicates that the proponents of 
the measure desire that the name of the grantee be changed, and that the privilege 
be granted to the Canyon Snake River Wagon Bridge Commission, instead of to the 
** Commercial Club of Payette, I«laho." I consider the deeired change unobjection- 
able, and an amendment to effect the same has been indicated on the bill. 

All the pax>er8 received from the committee are returned herewith as requested. 

W. H. BlXBY, 

Chief of Engifuen^ United States Army. 



[Third iDdonement] 

War Departmbnt, March /, 1911. 
Respectfully returned to the chairman Committee on Commerce, United States 
Senate, inviting attention to the forgoing report of the Chief of Engineers, United 
States Army, and to the accompanying copy of amended bill referred to. 

RoBBBT Shaw Oliver, 
Aswiant Secretary of War, 

o 
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61st Congbbss, ) SENATE. j Rbpobt 

3d Session. ) ( No. 1269. 



TO AMEND ACT FOR INSPECTION OF MEATS FOR 
EXPORTATION, ETC. 



Maboh 2, 1911.— Ordered to be printed. 



Mr. Penbose, from the Committee on Finance, submitted the following 

REPORT, 

[To accompany S. 9630.] 

The Conmiittee on Finance, to whom was referred the bill (S. 9530) 
to amend section 5 of an act entitled "An act providing for an inspec- 
tion of meats for exportation, prohibiting the importation of adul- 
terated articles of food or drink, and authorizing the President to 
make proclamation in certain cases, and for other purposes," having 
considered the same, report thereon with a recommendation that it 
pass, when amended as follows: 

Strike out all of section 5 and substitute therefor the following: 

Sec. 5. That whenever the President shall be satisfied that the Government of any 
foreign state, by repressive, discriminatory, or confiscatory measures, either of leg- 
islation or of administration, jeopardizes, impairs, or destroys the capital of citizens 
of the United States legitimately invested in such foreign state; or whenever the 
President shall be satisfied that undue discriminations are made or that relative 
treatment not equivalently favorable is given by or under the authority of any for- 
eign state adversely affecting the importation into or sale in such foreign state of any 
Eroduct of the United States; or that the Government of such foreign state, whether 
y law or bv administrative measures, imposes exactions, regulations, or limitations 
restrictive of or harmful or amounting to relative treatment not equivalently favor- 
able to the commerce of the United States with such foreign state, with respect to 
the imports into or exports from such state, he may direct that such increased ad 
valorem rates of duty as he shall determine are equivalent to the Injury inflicted 
upon American capital or commerce, or both, shall be imposed upon imports of all or 
such dutiable products of such foreign state as he may deem proper: Provided, That 
in no case shall the additional duty so imposed be less than nve per centum nor 
more than twenty -five per centum ad valorem: or he may direct that the light ad 
valorem rates of duty shall be imposed upon importations of all or such duty-free 
products of Buch foreign state as ne may deem proper or upon both dutiable and 
duty-free importations; or, in what the President shall be satisfied are extreme cases 
of undue discrimination and unjust treatment of the commercial or financial inter- 
ests of citizens of the United States on the part of such foreign state, he may direct 
that such products of such foreign state as ne may deem proper shall be excluded 
from importation to the United States; and whenever the President shall be satisfied 
that any of the above-described conditions exist he shall issue a proclamation to 
this effect, and ninety days thereafter all the dutiable imports into the United States 
from the offending foreign state or such of the dutiable imports as are named in 
the proclamation, oeing the products of such foreign state, snail be subject to the 
increased rates of duty specified in the proclamation; or, in the case of duty-free 
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imports from such foreign state, all such imports, or such of them as are named in 
the proclamation, being the products of the offending foreign state, shall become 
dutiable at the rates of duty specified in the proclamation; or, in the case of the pro- 
hibition of importation, such articles of merchandise as the President shall have 
selected and named in his proclamation, being the products of the said offending 
foreign state, shall not be entitled to entry at any of the i>orts of the United 
States, and the importation thereof shall be prohibited. All articles of merchandise 
imported contrary to this act shall be forfeited to the United States, and shall be 
liable to be seized, prosecuted, and condemned in like manner, and under the same 
r^ulations, restrictions, and provisions as have been heretofore established for the 
retrovery, collection, distribution, and remission of forfeitures to the United States 
by the several revenue laws. Whenever the provisions of this act shall be appli- 
cable to importations into the United States of tne products of anv foreign state they 
shall be applicable thereto whether such products are imported directlv from the 
country of production or otherwise. The President ma]^ at any time revoke, modify, 
terminate, or renew any such direction as, in his opinion, the public interest may 
require. 

The passage of the bill as amended is recommended by the State 
Department. 

O 
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61st Congress, ) SENATE. ( Repokt 

3d Session. f 1 No. 1273. 



USELESS PAPERS IN THE WAR DEPARTMENT. 



March 3, 1911. — Ordered to be printed. 



Mr. Clarke of Arkansas, from the Joint Select Committee on the 
Disposition of Useless Papers in the Executive Departments, sub- 
mitted the following 

REPORT. 

The Joint Select Committee of the Senate and House of Represen- 
tatives, appointed on the part of the Senate and on the part of the 
House of Kepresentatives, to which were referred the reports of the 
heads of departments, bureaus, etc., in respect to the accumulation 
therein of old and useless files of papers whicn are not needed or useful 
in the transaction of the current Dusiness therein, respectively, and 
have no permanent value or historical inter^t, with accompanving 
statements of the condition and character of such papers, respectiully 
report to the Senate and House of Representatives, pursuant to an 
act entitled *'An act to authorize and provide for the disposition of 
useless papers in the executive departments," approved February 
16, 1889, as follows: 

Your committee have met and, by a subcommittee appointed by 
your committee, carefully and fully examined the said reports so 
referred to your committee and the statements of the condition and 
the character of such files and papers therein described, and we find 
and report that the files and papers described in the report of the Sec- 
retary of War in House Document No. 1359, Sixty-first Congress, 
third session, dated February 6, 1911, are not needed in the transac- 
tion of the current business of such department and bureaus and 
have no permanent value or historical interest. 
Respectfully submitted to the Senate and House of Representatives. 

James P. Clarke, 
J. B. Frazier, 
Members on the part of the Senaie. 
Arthur L. Bates, 
J. Fred. C. Talbott, 
Members on the part of the House. 
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61ST Congress, ) SENATE. j Rbpoet 

Sd Sesnon. \ \ No. 1274* 



USELESS PAPERS IN THE DEPARTMENT OF COMMERCE 

AND LABOR. 



March 3, 1911.— Ordered to be printed. 



Mr. Clarke of Arkansas, from the Joint Select Committee on the 
Disposition of Useless Papers in the Executive Departments, sub- 
mitted the following 

REPORT. 

The Joint Select Committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and on the part of the 
House of Representatives, to which were referred the reports of the 
heads of departments, bureaus, etc., in respect to the accumulation 
therein of old and useless files of papers whicn are not needed or useful 
in the transaction of the current business therein, respectively, and 
have no permanent value or historical interest, with accompanving 
statements of the condition and character of such papers, respectfully 
report to the Senate and House of Representatives, pursuant to an 
act entitled *'An act to authorize and provide for the disposition of 
useless papers in the executive departments," approved Feoruary 16, 
1889, asfollow;s: 

Your committee have met and, by a subconmiittee appointed by 
your committee, carefully and fully examined the said reports so 
referred to your committee and the statements of the condition and 
the character of such files and papers therein described, and we find 
and report that the files and papers described in the report of the 
Acting Secretary of Commerce and Labor in House Document No. 
1387, Sixty-first Congress, third session, dated February 16, 1911, are 
not needed in the transaction of the current business of such depart- 
ment and bureaus and have no permanent value or historical interest. 
Respectfully submitted to the Senate and House of Representatives. 

James P. Clarke, 
J. B. Frazier, 
Members on the part of the Senate. 
Arthur L. Bates, 
J. Fred. C. Talbott, 
Members on the part of the House. 
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6l8T CJoNGRRSS, ) SENATE. ( Report 

3d Session. ) { No. 1275. 



USELESS PAPERS IN THE POST OFFICE DEPARTMENT. 



March 3, 1911.— Ordered to be printed. 



Mr. Clarke of Arkansas, from the Joint Select Committee on the 
Disposition of Useless Papers in the Executive Departments, sub- 
mitted the foDowing 

REPORT. 

The Joint Select Committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and on the part of 
the House ol Representatives, to which were referred the reports of 
the heads of departments, bureaus, etc., in respect to the accumu- 
lation therein of old and useless files of papers which are not needed 
or useful in the transaction of the current business therein, respec- 
tively, and have no permanent value or historical interest, with 
accompanying statements of the condition and character of such 
papers, respectfully report to the Senate and House of Representa- 
tives, pursuant to an act entitled '*An act to authorize ana provide 
for tne disposition of useless papers in the executive departments," 
approved February 16, 1889, as follows: 

Your committee have met and, by a subcommittee appointed by 
your committee, carefully and fully examined the said reports so 
referred to your committee and the statements of the condition and 
the character of such files and papers therein described, and we find 
and report that the files and papers described in the report of the 
Postmaster General, in House Document No. 1411, dated February 
23, 1911, are not needed in the transaction of the current business 
of such department and bureaus and have no permanent value or 
historical interest. 
Respectfully submitted to the Senate and House of Representatives. 

James P. Clarke, 
J. B. Frazier, 
Members on the part of the Senate. 
Arthul L. Bates, 
J. Fred. C. Talbott, 
Memhers on the part of the Mouse. 
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6l8T Congress, ) SENATE. j Report 

Sd Session. J 1 No. 1277. 



PNEUMATIC-TUBE SERVICE, CINCINNATI, OHIO. 



March 3, 1911.— Ordered to be printed. 



Mr. Dick, from the Committee on Post Offices and Post Roads, 
submitted the following 

REPORT. 

[To accompany H. R. 25925.] 

The Committee on Post Offices and Post Roads, to whom was 
referred the bill (H. R. 25925) authorizing the Postmaster Genaral to 
advertise for the construction of pneumatic tubes in the city of Cin- 
cinnati. State of Ohio, having considered the same, report thereon 
with a recommendation that it pass. 

The bill has the approval of the Post Office Department, as will 
appear by the following letter and report of the House Committee 
on the Post Office and rost Roads, which is adopted as the report of 
this committee. 



[House Report No. 1563, Sixty-first Congress, second session.) 

The Committee on the Poet Office and Post Roads, to whom was referred the bill 
(H. R. 25925) to authorize the Postmaster General to advertise for the construction 
of pneumatic tubes in the city of Cincinnati, State of Ohio, having had the same under 
consideration, beg leave to report it back without amendment and with a recommen- 
dation that it do pass. 

The purpose of the bill is to permit the Postmaster General to advertise for the con- 
struction of double lines of pneumatic tubes, 30 inches in diameter, not exceeding 1 
mile in length, in the city of Cincinnati, Ohio, and to enter into a contract for tne 
operation of the same for the transmission of the mails at a rate not exceeding $17,000 
per mile per annum until June 30, 1916; but it is further stipulated that no contract 
shall be entered into until the proposed lines shall have been operated for mail pur- 
poses in a satisfactory manner for six months without cost to the Government. 

Under existing laws the Postmaster General is authorized to advertise for bids for 
the construction and operation of pneumatic tubes, the rate not to exceed $17,000 per 
mile per annum for a distance not exceeding 3 miles. For several years the city of 
Cincinnati was included in the general appropriation carried in the Post Office appro- 

P nation bill providing for the operation of pneumatic tubes in certain cities, but the 
ostmaster General was never able to obtain a bid for Cincinnati for the reason that 
the amount allowed by law was insufficient, the distance being less than 3 miles. 

It appears that about a year ago the Universal Pneumatic Transmission Co. opened 
negotiations with the department with a view of installing 30-inch tubes in Cincinnati, 
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Ohio, to be operated bv the vacuum process, between the poet oflice and the Central 
Union Depot. It might be stated in this connection that tube lines now in service 
in Boston, Brooklyn, New York, Philadelphia, Chica^, and St. Louis are 6, 8, and 
10 inches in diameter, there beine no tubes in the service laiger than the last. Great 
difficulties have been encoimtered in handling mail through tubes of the sizes named, 
making it necessary to break bulk from the ordinary i>ouche8 and sacks. Ui> to the 
present time there has been no opportimity to experiment with a pneumatic tube 
sufficiently laige to transmit full pouches or sacks of mail. A tube of the size of 30 
inches would avoid this necessity, and would present distinct advantages over a small 
tube. The Postmaster General, after some investigation and desiring a more thorough 
investigation to be had, appointed a commission, consisting of the postmasters of the 
six cities in which pneumatic-tube service is now in operation and four expert depart- 
mental officials to carefully consider the proposition and to report upon the advisability 
of experimenting with a tube line of this size at Cincinnati. In FeDruary last the com- 
mission reportea unanimously in favor of the experiment. A copy of this report is 
attached and to which attenticm is especially directed for more detailed information. 

It further appears that the Universal Pneumatic Transmission Co. is ready, willing, 
and anxious to install this system in Cincinnati in the manner and for the distance 
already stated at their own cost and expense and solely for the purpose of experiment- 
ing, the Government to be at no expense and under no obligations except to furnish 
the mails for the purpose. If the operation shall have been satisfactory to the depart- 
ment for six montns tnen a contract may be entered into until Jime 30, 1916, at a rate not 
to exceed $17,000 per mile per annum^ which is the maximum rate allowed b>r law. 
It appears from the report of the commission that the estimated cost of construction of 
this line is $68,510, the cost of installation of terminal machinery is $7,967, the cost of 
cars is $2,400, making a total cost of a line 0.86 mile in lengUi at $78,897. The Uni- 
versal Pneumatic Trsoisportation Co. submitted to the commission an estimate of the 
cost of operation at a rate of $23,970 per annum. A letter of the Postmaster General 
to Senator Penrose, chairman of the Senate Committee on Post Offices and Post Roads, 
is also hereto attached in which he recommends the passage of this bill. 

It will be observed that the bill carries no appropriation, but simply authorizes the 
Postmaster General (who has some doubts as to whether the department has authority) 
to enter into a contract under the conditions referred to. The city of Cincinnati 
through its officials and citizens has been conferred with and is anxious that the experi- 
ment oe made in that city. The necessary legislation to enable the city officials to 
permit the use of the streets and alleys for the construction of the tube hne has been 
obtained in anticipation that the Congress will pass this bill. 

Ofpicb op the Postmaster General, 

Washington, D. C, March 15, 1910, 

My Dear Sir: The pneumatic tube lines now in service in Boston, Brooklyn, 
New York, Philadelphia, Chicago, and St. Louis are 6. 8, and 10 inches in diameter, 
there being no tubes in service Larger than the last. One of the principal difficulties 
in handling mail through tubes of the sizes named is the necessity to break bulk from 
the ordinary pouches and sacks in which mail is carried, so as to permit it to be trans- 
mitted in carriers the diameter of which is slightly less than that of the tube. Up 
to this time there has been no opportunity to experiment with a pneumatic tube 
sufficiently large to transmit full pouches or sacks oi mail. 

About a year ago the Universal Pneumatic Transmission Co. opened negotiations 
with the department with a view of installing 30-inch tubes in Cincinnati, Ohio, to 
be operated by the vacuum process, between the post office and the Central Union 
Depot in that city. A tube line of this size would avoid the necessity of breaking 
buUE and would present distinct advantages over a small tube. After some investiga- 
tion a commission was appointed consisting of the postmasters of the six cities in 
which pneumatic tube service is now in operation and four expert departmental 
officials, to carefully consider the proposition and to report upon the advisability of 
experimenting with a tube line of^this size at Cincinnati. Under date of February 
1 tne commission reported unanimously in favor of the experiment, and its report is 
handed you herewith. 

The American Pneumatic Service Co., which controls the companies operating the 
service in the cities where now installed, has signified its desire to bid on the installa- 
tion of a 30-inch tube and its operation tor mail service. 

The appropriation bill for the fiscal year ended Jime 30, 1903, outlined the method 
under wnich pneumatic- tube service could be installed. Subsequent appropriation 
bills authorized ^e Postmaster General to enter into contracts for a period not exceed- 
ing 10 years in the cities named above and in five other cities, including Cincinnati, 
but service was not installed in any city except the six named. In the last two 
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appropriation bills no mention is made of the extension of this character of service 
to Baltimore, Cincinnati, Kansas City, Pittsbuig, or San Francisco, and there is some 
doubt whether the department has authority to enter into contract for pneumatic- 
tube service in these cities. 

It is regarded as desirable to follow the recommendation of the conmiission for the 
construction of a 30-inch tube and its operation, if the performance of experimental 
service is satisfactory, to June 30, 1916, at a rate not exceeding $17,000 per mile, which 
is the piftTiTniim rate authorized by law for the existing tube service. This will 
enable the department to advertise tor service of this character in Cincinnati and to 
install the same if satisfactory proposals are received and to determine its practica- 
bility and value to the postal service. 

I would therefore request that, if practicable, the following proviso be inserted in 
the bill making appropriations for the fiscal year ending June 30, 1911: 

*'The Postmaster General is hereby authorized to aa.vertise for the construction of 
double lines of pneumatic tubes thurty inches in diameter and not exceeding one 
mile in length, m the city of Cincinnati, Ohio, and to enter into contract for the 
operation of the same for the transmission of the mails, at a rate not exceeding seven- 
teen thousand dollars per mile per annum, until June thirtieth, nineteen hundred 
and sixteen: Provided^ That no contract shall be entered into imtil the proposed lines 
ehsM have been operated for mail purposes in a satisfactory manner for six months 
without cost to the Government.'' 

Yours, very truly, Frank H. HrrcHCOCK, 

Postmaster General, 

Hon. Boies Penrose, 

Chairman Committee on Post Offices and Post Roads, 

UniUd Stales Senate. 



Washington, D. C, February 1, 1910. 

Sir: In accordance with your order No. 2752 of November 12, 1909, appointing the 
undersigned a commission to consider the proposal of the Universal Pneumatic Trans- 
mission Co. to be permitted to construct vacuum tubes in the citjr of Cincinnati. 
Ohio, between the gjeneral post office and the Central Union Station m that city, and 
to operate mail service thereby between the points named, as set forth in its letter of 
May 24, 1909, to make such investigation as mieht be necessary and to report what 
action is feasible and desirable in the premises, tne following is submitted: 

The commission met in the city of Washington on December 13 and proceeded ta 
a consideration of the matter on that and the following two days. At that time an 
informal hearing was given to representatives of the Universal Pneumatic Trans- 
mission Co., but they were not prepared to submit final and definite figures as to 
the cost of construction and operation. After considering the matter as fiir as prac- 
ticable at that time^ the commission adjourned to meet in Cincinnati on January 4, 
where an investigation could be made of the local conditions. Before adjourning in 
Washington it was arranged that the Universal Co. present definite and reliable esti- 
mates as to the cost of construction and operation at the meeting iih Cincinnati. 

The commission met in Cincinnati on January 4, as arranged, and gave careful con- 
sideration to the local situation, conferring freely with citizens of that town, with 
contractors familiar with the character of construction proposed, and with the postal 
officers of Cincinnati. 

On January 5 the commission proceeded to Chicago, 111., where on January 6 an 
inspection was made of the 6-foot tube, operated by vacuum power, as a pleasure 
device in Forest Park, in the city of Chicago. The test had at that time showed that 
the proposed tube is mechanically practicable. Wlien the commission adjourned at 
Chicago it was to meet in Washington at the call of the chairman. 

The chairman called a meeting of the commission at' 2 p. m. on January 31 at Wash- 
ington. at which time all members of the commission were present except Mr. George 
H. Rooerts^ of Brooklyn, and presents for your consideration the result of its investi- 
gation and Its conclusions, as follows: 

From the best information obtainable, and which the commission believes to be 
reasonably accurate and reliable, the estimated cost of construction of a line of 30-inch 
tubes in Uie city of Cincinnati between the general post office and the Central Union 
Depot, through which tube a car 6 feet long, 24 inches inside diameter, can be oper- 
ated on T rails embedded in concrete, is $68,510. The cost of installation of tenmnal 
machinery is estimated to be $7,987 and the cost of cars is estimated at $2,400, making 
a total cost of a line 0.86 mile in length as $78,897. 
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The Universal Pneumatic Transmiasion Co. submits its estimate of the cost 
of operation at the rate of $23,970 per annum. It estimates the cost of operating a 
line 3 miles in length at $58,904 and a line 5 miles in length at $86,547 per annum. 
The estimates furnished of the cost of construction and operation are submitted as 
Exhibit A. » 

While in Chicago the representatives of the Universal Pneumatic Transmission 
Co. were asked to submit evidence of the financial ability of the company to carry 
out a contract to build and operate the proposed line. The commission was informed 
that m the event the proposal of the company was favorably considered a subsidiary 
company, to be known as the Universal Vacuum Mail Tubes Co., would be oii^- 
ized. and a list of the stockholders, together with a statement from the Chicago City 
Bank of their financial standing and responsibility, and copy of certificate of incor- 
poration imder the laws of the State of Illinois, are submitted as Exhibit B. * 

CONCLUSION. 

The commission is unanimously of the opinion that the proposed 30-inch tube line 
is practicable and feasible and capable of successful mechanical operation. The 
commission is also of the opinion that Cincinnati presents a desirable place for experi- 
ment with this class of tube. The amount of postal business is sufficient to fairly 
test the working efficiency of the tube, and on the streets in which it is proposed to 
construct the tube the soil consists of sand and gravel, and there is an almost complete 
absence of conduits, pipes, etc., except at two street crossings. The commission 
was assured by citizens and city officials of Cincinnati that any company securing a 
contract with the department would have no difficultv in obtaining a franchise to 
build the character of tube called for by its contact. Hhe commission feels impelled 
to call attention to the fact that the cost of construction and of operation is such that 
the department can not reasonably expect to extend this character of tube service to 
other cities at the rate agreed to hy the Universal Transmission Co. in its proposition 
covering the tube line under consideration, namely, $17,000 per mile per annum. 

RECOMMENDATIONS. 

The commission recommends that the usual procedure be followed for the con- 
struction of a line of 30-inch tubes between the general post office and the Central 
Union Depot in the city of Cincinnati, and that a final contract diall not be made 
binding the department until after the company whose proposal is accepted shall have 
demonstrated by a six months* trial, without expense to the department, that the 
tube as constructed is capable of successful operation. 
Very respectfuUy, 

Edward M. Morgan, 
Postmaster^ New York, N. Y. 

D. A. Campbell, 
Postmaster, Chicago, III. 

E. C. Mansfield, 
Postmaster, Bostor^, Ma$$. 

R. C. ASHHURST, 

Postmaster, Philadelphia, Pa, 
T. J. Akins, 

Postmaster, St. Louis, Mo 
Clyde M. Reed, 
Superintendent Division of Railway Aajustments, 
V. J. Bradley, 
Superintendent Railway Mail Service. 
J. M. Mastbn, 
Assistant Superintendent Railway Mail Service . 
E. M. Norris, 
Assistant Superintendent Salaries and Allowances. 

Hon. F. H. Hitchcock, 

Postmaster General, 

1 Not printed. 
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3d Session. \ 1 No. 1278. 



RIGHT OF WAY ON FORT RILEY MILITARY RESERVATION. 



March 3, 1911.— Ordered to be printed. 



Mr. Warren, from the Committee on Military AfTairs, submitted the 

following 

REPORT. 

[To accompany H. R. 31728.] 

The Committee on Military Affairs, which has had under considera- 
tion the bill (H. R. 31728) to authorize the Manhattan City & Inter- 
urban Railway Co. to construct and operate an electric railway line 
on the Fort Riley Military Reservation, and for other purposes, 
reports the same to the Senate favorably and without amendment 
and recommends that it be passed. 

The favorable indorsement of the War Department relative to this 
measure is set forth in the foUow^ing communications: 

[FInt indorsement.] 

War Department, 
The Adjutant General's Office, 

Washington^ January 21^ 1911, 
Respectfully referred to the Quartermaster General of the Army for remark. 
By order of the Secretary of War. 

Henrt p. McCain, 

Adjutant General, 

[Second Indorsement.] 

War Department, 
Office of the Quartermaster General, 

Washington y January 21, 1911. 
Respectfully returned to The Adjutant General of the Army, recommending that 
this bill (H. R. 31728, Gist Cong., 3d sees.), providing for a right of way fc£ the Man- 
hattan City & Interurban Railway Co. to cross the Fort Riley Military Reservation, 
be approved, and that bill H. R. 31729, Sixty-first Congress, tiird session, on the same 
subject, inclosed herewith, be disapproved. 

Previous correspondence and maps submitted to this oflfice, bearing on this case, 
are inclosed herewith and it is renuested that when they have served their purpose 
they be returned to this office for nle. 

J. 6. Aleshire, 
Quartermaster General, United States Army. 
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[Third Indoraement.] 

War Dbpabtmbnt, 
The Adjutant General's Office, 

Washington, January tl, 1911, 
Respectfully referred to the Judge Advocate General of the Army for remark. 
By order of the Secretary of War. 

F. 0. AiNS WORTH, TJie Adjutant General. 

[Fourth Indorsement.] 

War Department, 
Office of the Judge Advocate General, 

Washingtonf D, C, January tS, 1911. 

Respectfully returned to The Adjutant General. 

The accompanying bills (H. R. 31728 and 31729, 6Ist Gong., 3d sess.) are intended 
to authorize the Manhattan City & Interurban Railway Co. to construct and operate 
an electric railway line on the Fort Riley Military Reservation. H. R. 31728 gives 
'* consent'' to the company '*to locate, construct, maintain, and operate a line of 
electric railway" upon this reservation, ''upon such location and under such regula- 
tions and conditions as shall be approved oy the Secretary of War." H. R. 31729 
expressly grants ''a ri^ht of way fifty feet wide along a route described " therein, upon 
a proviso that the railway ''snail oe constructed on such location and under such 
regulations and conditions as shall be approved by the Secretary of War." 

It appears that the project for this railway on the reservation was ^vorably reported 
upon by the i>ost and department commanders in August, 1910; and in the second 
indorsement hereon, dated January 21, 1911, the Quartermaster General recommends 
that H. R. 31728 be approved, but that H. R. 31729, on the same subject, be disap- 
proved. 

H. R. 31728 ^ves the Secretary of War fuller control as to the location of the railway 
and the conditions under which the same shall be constructed and maintained than 
the other bill, and I concur, therefore, in the recommendation of the Quartermaster 
General that it be retiuned to the chairman of the Committee on Military Affairs, 
House of Representatives, with the approval of the War Department. 

Geo. B. Davis, 
Judge Advocate Oeneral. 

[Fifth Indorsement] 

War Department, 
Washington J January iS, 1911. 
Respectfully returned to the chairman Committee on Military Affairs, House of 
Representatives. 

There is no objection to the granting of authority to the proposed electric railway 
line to enter upon the Fort Riley Military Reservation, provided the location of the 
line and the conditions imder which the same shall be constructed and maintained 
are placed under control of the Secretary of War. This restriction is deemed advis- 
able in order that the interests of the Government may be fully protected, and that 
the military uses of the reservation may not be unduly restrictea. 

For the reasons stated this department desires to express its preference for the bill 
H. R. 31728 as against H. R. 31729. 

J. M. Dickinson, Secretary of War. 
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61ST Congress, ) SENATE. j Report 

3d Session. ) ( No. 1280. 



APPORTIONMENT OF REPRESENTATIVES. 



Mabch 3, 1911.— Ordered to be printed. 



Mr. HalE; from the Committee on the Census, submitted the 

following 

REPORT. 

[To accompany H. R. 30566.] 

The Committee on the Census, to which was referred the bill (H. R. 
30566) providing for the apportionment of Representatives in Con- 
gress among the several States imder the Thirteenth Decennial 
Census, reports the bill to the Senate without amendment and with 
the recommendation of the majority of the committee that it do pass. 

Senator La FoUette dissents from the report of the committee. 
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